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JOli  l'l-:XXSyLVANIA  AND  MARYLAND 

Narrative  of  the  Matter,  as  it  then  past,  since  has  been,  and 
now  stantls,  -without  the  Weakness  and  Tautology  his  Rela- 
tion Jiiakes  me  guilty  of. 

So  soon  as  I  arrived,  Avliich  "svas  on  the  S-tth  of  October  last,  1 
immediately  dispateht  two  Persons  to  the  Lord  Baltimore, 
Propriettiry  of  Maryland,  with  my  Respect,  to  ask  of  his  Health, 
ofTer  kind  ><'eiy:hbourhood,  and  af^ree  a  Time  of  meeting;,  the 
better  to  establish  it.  While  they  were  gone  in  this  Errand, 
I  went  to  New- York,  that  I  might  pay  my  Duty  to  the  Duke, 
in  the  Visit  of  his  Governmeiit  and  Colony;  at  luy  Return, 
which  Avas  towards  the  End  of  November,  I  found  the  Mes- 
sengers I  had  sent  to  Maryland  newly  arrived,  and  the  Time 
fixed  being  tlie  19th  of  December,  I  prepared  myself,  in  a  few 
Days,  for  that  Province;  the  llth  of  that  Month,  I  came  to 
West  River,  where  I  met  the  Proprietor,  attended,  suitable  to 
his  Ch.-iracter;  who  took  that  Occasion,  by  his  Civilities,  to 
shew  me  the  greatness  of  his  Power;  the  next  Day,  we  had  a 
Conference,  about  our  Business  of  the  Bounds,  both  at  the 
same  Table,  with  our  res[)ective  Members  of  Council.  The  flrt;t, 
Thing  ]  did,  was,  to  present  the  King's  Letter,  Avhicli  consisted 
of  two  Parts,  one,  that  the  Lord  Baltimore  had  but  tAvo  De- 
grees, and  the  other,  that,  beginning  at  Watkins'.s  Point,  he 
should  adineasure  his  said  Degrees,  at  CO  Miles  to  a  Degree. 
This,  being  read  by  him,  first  i)rivately,  then  publioklj',  he  told 
me  that  the  King  was  greatly  mistaken,  and  thathe  wouM  not 
leave  hi-'l';itent  to  follow  the  King's  Letter,  nor  could  a  Letter 
void  his  l^atent,  and  by  that  he  would  stand.  This  was  the 
Substanr-e  of  what  he  said  from  first  to  last,  during  the  whole 
Conference.  To  this  1  answered,  that  the  King  )aight  be  niis- 
informeil,  i;ither  than  mistaken,  and  that  I  was  afraid  the  Mis- 
take would  fall  of  his  Side;  for,  thougli  his  Patent  begins  at 
Watkins's  Point,  and  goes  to  ;iie40th  Degree  of  North  Latitude, 
yet,  itiiresunied  that  to  lie  in  thirty-eight,  else  Virgini.a  would 
be  wronged,  that  should  extend  to  that  Degree;  however,  this 
I  assured  him,  that  when  I  petitioned  the  King  for  five  Degrees 
North  Latitude,  and  that  Petition  was  i-eferred  to  the  Lords 
of  the  Couuuitlee  of  Plantations,  at  that  time,  it  wa^  urged 
by  sfime  ju-esont,  that  the  Lord  Baltimore  had  l>ut  two  Degrees, 
up.on  which  the  Loi'd  President  turning  his  Head  to  me,  at 
whose  Cliair  I  stood,  said,  Mr.  Penri,  will  not  three  Degrees 
serve  youi-  turn?  I  answered,  I  submit  both  the  what,  and  how, 
to  the  Honourable  Bonrd.  To  this,  his  Uncle  and  Chancellor 
returned,  th.'it,  to  c(jnviii(n  me,  his  Patlier's  Grant  was  not  bj' 
Oegrc'es,  he  had  moreof  Vifgini.a  given  him,  but,  l)eing  planted, 
and  tlie  ((i-aiit  intending  oidy  Land  not  planted  or  pussest  but 
of  Savages,   Natives,  he    left    it  out,  that    il    migjir    no\    forfeit 
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the  rest,  of  wliicli  the  Lord  Baltimore  takes  no  notice  in  his 
Narrative,  that  I  reiueiiiber ;  but,  by  that  Answer,  he  can  pre- 
tend nothing  to  Dehiware,  that  was,  at  and  before,  the  passing 
of  that  Patent,  bought  and  phmted  by  the  Dutch,  and  so  could 
not  be  given;  but,  if  it  were,  it  was  forfeited,  for  not  reducing 
it  during  twenty  Years,  under  the  Englii^h  Sovereignty,  of  which 
lie  held  it;  but  was  at  last  reduced  by  the  King,  and  therefore, 
his  to  give  as  he  please  it.  Perceiving  that  uiy  pressing  the 
King's  Letter,  was  uneasy,  and  that  I  had  determined  myself 
to  dispose  him,  Avith  utmost  Softness,  to  a  good  Coiiipliauce. 
I  waved  that  of  the  two  Degrees,  and  prest  the  measurt-ment 
only,  the  next  Part  of  tlie  Letter;  for,  tho'  it  were  two  Degrees 
and  half  fron;  Watkins's  Point  to  Forty,  yet  let  it  be  measured 
at  GO  Miles  to  a  Degree,  and  T  would  begin  at  Forty,  fall  as  it 
would,  my  Design  was,  that  every  Degree,  being  seventy  Miles, 
I  should  get  all  that  was  over  sixty,  tlie  Proportion  intended 
the  Lord  Baltimore  by  the  Grant,  and  the  Computation  of  a 
Degree  at  that  tiujeof  the  day.  Thus,  he  had  enjoyed  tlie  full 
Favour  intended  him,  and  I  had  gained  a  Door,  of  great  Im- 
portance to  the  peopling  and  impi'oving  of  this  his  Majesty's 
Province:  Bvit  this,  he  also  rejected;  I  told  him.  it  was  not 
the  Love,  or  Need,  of  the  Land,  but  the  Water;  that  he 
abounded  in  what  I  wanted,  and  had  Access  and  Harbourage 
even  to  Excess;  that  I  would  not  be  thus  importunate,  but  for 
tlie  Importance  of  the  Tiling,  to  save  a  Province;  and,  because 
there  was  no  Projiortion  in  the  Concern,  if  I  were  hundred 
times  more  urgent  and  tenacious, 'the  Case  would  excuse  it; 
beeau.se  the  Thing  is  insisted  on,  were  more  than  ninety-nine 
times  valuable  to  me,  tl.ian  to  him  :  To  me  the  Heail,  to  him 
the  Tail.  I  added,  that  if  it  were  his,  and  he  gave  it  me, 
planting  it  would  recomiience  the  Favour,  not  only  by  laying 
his  Country  between  two  thriving  Provinces,  V)Ut  the  Shins  that 
come  yearly  to  Maryland  for  'i  obacco,  would  have  the  bringing 
of  both  our  People  and  Merchandize,  because  tliey  can  alVord  it 
<'heap(!r,  whereby  Maryland  would,  for  one  Age  or  two,  i)e  tlie 
Mart  of  Trade:  liut  this,  also,  had  noothei-  Entertainment,  but 
hopes  that  T  would  not  insist  on  th<-se  'J'hings  at  our  next  Meet- 
ing. After  three  Days  time  wc  parted,  and  I  returned  to  this 
Province.  When  the  Spring  came,  1  sent  an  Express,  to  pjay 
tln'  time  and  Place  when  and  wliere  1  sliould  mee<  him,  to  effect 
the  ];}usinc>s  we  ;idj(iinije(!  t"  that  Tinic.  I  foilowc-d  close  ui.'on 
the  Me;•^enge^,  that  no  TiiiK^  mighl  \>'-  lo>l  ;  Init  ihe  I^xpccta- 
t!f)n  he  twice  had,  of  ijje  Loiil  ( 'ulpi-ppcr's  Visil,  dis.-ipjiointed 
any  Meeting  in  our  Affair,  till  th<-  ^Joutli  c;ilied  May.  He, 
Uhmi,  sent  three  Gentlemen,  to  let  nie  know  he  wcnilii  unet  me 
at  the  Head  of    the  Bay  of  (Uie:- oije.-ii^e.      I   \sas  ilieii   in    Treaty 
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with  the  King  of  the  Natives,  for  Land,  but,  three  Daj-g  after, 
we  met,  ten   Miles   from   Newcastle,  which  is  thirty  from   the 
Bay;  I   invited  him  to  the  Town,  where,  liaving  entertained 
him  as  well  as  the  Town  could  alYoid  on  so   little  Notice,  and 
finding  him  only  desirous  of  speaking  with  me   privcitely,  I 
prest  that  we  might,  at  our  distinct  Lodgings,  sett    severally, 
with  our  Councils, and  treat  by  Avay  of  written  Memorials, which 
would  prevent   the  Mistakes  or  Abuses  that   may  follow   from 
ill  Designs,  or  ill  Meuioi-y;  but  he  avoided  it,  saying  he  was  not 
well,  the  Weather  sultry  and  would  return  with  whi.t  J>peed  he 
could;  reserving  any  other  Treaty  to  another  Season.     Thus  we 
parted,  at  that   time.     I  had  been,  before,  told  by  divers,  that 
the  Lord  lialtimore  liad  issued  forth  a  Proclamation,  to  invite 
People,   i)y    lower   Prices,  and    gi-eater  Quantities  of  Land,  to 
plant  in    the   Lower  Counties,  in  which  the   Duke's  Goodness 
had  interested  lue  as  an  inseparable  Benefit  to  this  whole  Pro- 
vin?e;     I  was  not  willing  to  believe  it;  and  he,  being  in  haste, 
I  omitted  to  ask  him  ;  but  I  had  not  Ijeen  long  rettirned,  before 
two  Letters  eoiues  from  two  Judges  of  the  two  County  Courts, 
that  such  a  Proclamation  was  abroad,  that  the  People  adhorr'd 
to   hearken   to  it,  but  yet,  prayed  my  Directions.     1  bi<L  tliem 
keep  their  ground,  and  not  fear,  for  the  King  would  be  Judge. 
Upon  this,  I  dispatcht.  to   the   Lord    Baltimore,  three  of  my 
Council,  with  the  Clerk  of   it:  as   they  went,  they  got  an  Au- 
tiientick  Co))y,  under  the  Hand  of  one  of  his  Sherifls,  to  whom 
an  Original  liad  been  directed ;  but,  as  the  last  Civility  I  could 
yield  him,  1  forbid  them  to  seem  to  believe  any  thing,  btit  what 
theyha<l  from  his  own  Mouth:  Thus,  they  delivered  my  Letter; 
at  first,  he  denied  any  such  Proclamation,  turning  to  two  Gen- 
tlemen of  liis  Council  that  stood  by,  asked  them,  if  they  remem- 
bered  any  such   thing?  They  also  denied   it;  upon  which,  the 
Persons  I  sent,  produced  the  atte.sted  Copy,  Avhich,  refreshing 
their  ISIemories,  they  confessed  tht^re  was  such  a  Proclamation, 
but  the  Lord  Baltimore  told  them,  that  it  was  liis  ancient  form, 
and  he  only  did  it  to  renew  his  Claim,  not  tluit  he  would  en- 
courage any  to  plant   there.     They  then  prayed    liim  to  call   it 
in,  lest  any  trouble  should  ensue,  but  he  refused  it.     This  was, 
during  a  Civil    Treaty,  without    any  Demand    made,  and  after 
the  Place  had  been,  for  man\'  years,  in  the  quiet  Po-s.session  of 
the  Duke.      What  to  call    this,   I    still    humbly  refer  to  my  su- 
Ijeriors;  for  his  Pretentions  to  those  Parts,   I  have.thorouglily 
instructed   my  Agent,  wlio  1    Iioik-  will   Ije  able  to  detect  them 
f>f  Weakness  and  Inconsistency.      Tliis  is  a  true,  tlio'  brief.  Nar- 
rative of  the  Entertainment   I  have  had  from  that  Lord,  in  the 
Business   between  us.    .And  bccaust-    I    have,  as  iri  Duty  bound, 
sent  au   Agent    Extraordinar\-.   to  w.iit  upon    tlu'  Kiii;.'  and  Viis 
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Ministers,  in   the  Affairs  of  this  Province,    (so  soon  as  1  Could 
make  any  Settlement    in    it)  I  shall  only  humbly  pray  leave  to 
hint  at  two  or  three  Thincrs.  relating  to  the  Business  depending 
between  this  Lord  and  myself,  about  finding  the  Fortieth  Degree 
of  Korth  Latitude.     1st.  That  I  have  common  Fame  on  my  side, 
grounded  upon  an  ancient  and   constant  Judgment,  that  the 
fortieth  Degree  of  North  Latitude  lieth  about  Pool's  Isle;  this 
the  Lord  Daltiinore  himsef  hath  not  denied,  the  Country  con- 
fesseth,  and  1  shall,  when  required,  prove  by  some  able  blasters 
of  Ships.     2d.   If  this  were  an  Error,  it  i.s  grounded  upon  such 
Skill  and  In.struments  as  gave  measures  to  the  Times  in  which 
his  Patent  was    granted;  and    if  he  hath  got   upon  Virginia, 
by  that  Error,  he  should  not  get  upon  me,  by  an  exacter  Know- 
ledge;   considering  that   Carolina,  which  eudeth   by  Degrees, 
would  as  much  advance  upon  Virginia,  if  the  reputed  Latitude 
of  unprejudiced  Times  should  take  no  place;  for,  by  advancing 
her   Bounds   twenty  Miles,  by  a  new    Instrument,  beyond    the 
Place  which  hath  generally  been  taken  fi)r  30'  ;  and  Virginia 
not   being  equally  able   to  advance,  upon    Maryland,    (because 
of  ifs  beginning  at  a  Place  certain)  she  will  be  greatly  narroAved 
between    both.     Sdly.     I,   therefore,    most  humbly   pray,    tliat 
the  Judgment  of  Ancient  Times,  by  Avhich  Persons,  at  the  Dis- 
tance of  England    from   America,  have  governed    themselves, 
may  conclude  that  Lord's  Bounds;  or,  that  he  may  measure 
his  two  Degrees  accordiiag  to   the  Scale  and  Computaiion  <jf 
those  Times,  Avhich  Avas  sixty  Miles  to  a    Degreee:  or,  if   it   be 
allowed   that  he  had  n-_>t   his  Grant  by  Degrees,  that,  at  least, 
I  might  not  lose  the  Benefit  of  Admeasurement,  as  before  men- 
tioned. Irom  Watkin's  Point  (in  whatsoever  Degree  of  Latitude 
that  sliull  be  found)  to  Die  fonieth  Degree  of  North  Latitude; 
Avhich  1  numbly  take  the  more  courage  to  press,  because  a  Pro- 
vince lieth  at  stake  in  the  Succt -s  of  it.   I  have  only  humbly  to 
add  that  the  Province  hath  a  I?rospectof  an  extraordinary  Im 
provement,  as  well  by  divers  Sorts  of  Strangers,  as  English  Sub- 
jects; that, in  all    Acts  of  Justice,   we  name  and    venerate   the 
King's  Authority;  1  have  exactly  folloAved  the  Bishop  of  Lon- 
don's  Council,  I>y  buying,  and  not  t.'iking  away,  the    Natives 
Land,  with  whom  I  have  settled  a  verv  kind  Correspondence.     I 
return  my  juost  humble  Thanks  foi*  your  former  favours  in  the 
passing  of  my  Patent,  and  pray  God  reward   you.     I  am  most 
ready  to  obey  all  your  C<numands,  accoreiing  to  the  Oidigations 
of  it,an<l  beseech  you  to  take  this  Province  into  your  Protect  ion 
under  his   Majesty,  and  hini,  wlioiii    his    Goodness  hath    madt- 
Governor  of  it,   into  yo>u-    Favour;   for  that    lam.    wirh    most 
8incer<'  n<'Votion.   Nol)].-  Lords,  your  thankful   faithlu!  lri<'nd 
and    Servant    to    my    I'mw.m-    Njgn'd)     William    Perm.      Tin's   is 
proved  by  Mr.  Gelliliraud,  and  is  Exhibit  Boria,  No.  Jo. 
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FeJ).  12. 

Memorandum  concerning  Pensilvania,  received  and  read  I'Jih 
February  ICSj.  A  certain  Tract  of  Land,  in  America,  having 
been  surrendered,  long  since. by  the  Dutch  to  the  Kiut;-.  antl.  ever 
since,  in  the  Postiession  of  his  Royal  Higllne^^  ;  His  Royal  High- 
ness having  demised  it  to  William  Penn  Esq;  Uying  coutigouus 
to  Pensilavnia)at  a  Rent ;  the  Lord  Baltimore  uoav  disturbs  Wil- 
liam Peun,  and  his  Agents  there,  and  opposes  the  passing  of  a 
Patent  of  it  to  his  Royal  Highness  here.  And,  upon  a  Hearing 
before  the  Lords  of  the  Couimittee  of  Plantations, it  being al-- 
leged  in  the  behalf  of  his  Royal  Highness,  that  this  Tract  of 
Land  was  inhabited  by  Christians,  before  the  Lord  l^altimore's 
Patent,  wliicli  extended  only  to  Land  uninhabited  by  Christians, 
it  was  ordered  that  they  should  be  ready  with  Proofs  to  that 
Point.  It  is  now  desired,  in  the  behalf  of  his  Royal  Highness  a 
Day  may  be  appointed  to  be  heard  to  it.  This  is  proved  by  Mr. 
Gellibraud,  and  is  Exhibit  Botra,  ZS'o.  21.  Fol.  2. 

Feb.  12. 

Tttesday  12th  February  168|.  Pi-esent  Lord  Keeper,  F^arl  of 
Bridgewater,  Earl  of  Clarendon,  Mr.  Secretary  Jenkins.  Upon 
reading  a  Paper,  delivered  by  the  Agent  of  Mr. Penn,  Proprie- 
tor of  Pensilvania,  wherein  it  is  desired,  that  a  Day  may  be  ap- 
pointed to  hear  the  Diirerence  between  the  Lord  Baltimore  and 
the  said  William  Penn,  touching  a  certain  Tract  of  Land  in 
America,  now  in  the  Possession  of  his  Royal  Highness.  Their 
Lordships  take  notice  of  a  Letter,  lately  received  from  the  Lord 
Baltimore,  wherein  his  Lordship  desires  that  the  Hearing  of  this 
INlatter  may  be  deferred  till  April  next,  wiien  he  intends  to  come 
into  England.  Whereupon  it  is  agreed  that  this  Business  be 
postponed  until  the  Month  of  April  next,  unless  the  xVgenr  of  the 
Lord  Baltimore  be  ready  to  J>ring  the  Matter  in  difference  to  a 
Hearing  before  thot  time.  This  is  proved  by  Mr.  Gellibrand, 
and  is  Exhibit  Bolra,  No.  22.   IV-l.  8. 

1G84.  Jiihj  2. 

Wednesday  July  2d,  IGSI.  Present  Lord  Kecjjer,  Lord  Presi- 
dent, Lord  Privy  Seal, Duke  of  Beaufort,  Earl  of  Rochester, Lord 
Viscount  Foueonberg,  Lord  Dartmouth,  Sir  Leoh'n  Jenkins. 
A  Letter  from  Sir  Edward  Herbert,  Solicitor  to  his  Royal 
Highness,  read,  representing  the  Prejudice  tliathis  Royal  High- 
ness may  suffer  by  a  further  Delay  of  the  lUisiness  now  depend- 
ing before  their  Lordshii)S,  between  Mr.  Penn  Lessee  to  his  Royal 
Highness,  and  the  Lord  Baltimore,  for  the  Lands  in  Delaware. 
Whereupon,  their  Lordsl)ip.s  order  that  the  I./Ord  Baltimore's 
Agent  have  notice  to  attend  on  Wednesday  the  ICth  liislant. 
Tiiis  is  jjroved  by  Mr.  G'elliljriuul,  and  is  Exhibit  Botra,  No.  22. 
Fol.  9. 
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Juhj  16. 

Wednesday  July  lOth  l(iS4.  Present  Lord  Archbishop  of  Can- 
terbury, Lord  Keeper,  Lord  Privy  Seal,  Earl  of  Craven,  Earl  of 
iSottingham,  Earl  of  Rochester,  Lord  Bishop  of  London,  Lord 
Dartmouth,  Mr.  Chancellor  of  the  Exchequer.  The  Aj^ents  of 
uiyLord  Baltimore  and  Mr.  Peun  attending,  their  Lordshi[)S  ap- 
point to  tak-^  the  juatter  in  dillerenee  between  them  into  further 
Consideration,  on  Wednesday  next,  at  four  in  the  Afternoon,  at 
which  Time  all  Parties  are  to  attend.  This  is  proved  by  Mi*. 
Gellibrand,  and  is  Exhibit  Botra,  Xo.  02.   Fol.   10. 

July  23. 

Wednesday  July  2r>d  lOS-1.  Present  Lord  Keeper,  Lord  Presi- 
dent, Lord  I'rivy  Seal,  Earl  of  Craven,  Earl  of  Rochester,  Mr. 
Secretary  Godolphin,  Sir  Leolin  Jenkins,  Mr.  Chancellor  of  the 
Exchequer.  My  Lord  Baltimore  attending,  upon  the  Bi  fference 
between  his  Lordship  and  Mr.  William  Penn,  touching  the 
Boundaries  of  Mai-yland  and  Pensilvania,  his  Lordshii).and  Mr. 
Ford,  Agent  for  Mr.  Penn,  are  called  in.  and  Mr.  Ford  declaring 
that  he  could  not  be  leady  tor  Hearing,  because  Sir  Edward 
Herbert,  Solicitor  to  his  Royal  Highness,  whose  Lessee  Mr. 
Penn  i^',  was  gone  uj^on  his  Circuit,  and  that  he  could  not  get 
other  learned  Council:  Their  J^ordships  appoint  this  Matter  to 
be  heard  the  first  Tuesday  after  Michaelmas,  at  which  Time  all 
Parties  are  to  be  ready  with  their  Proofs  and  Evidences  of  the 
Right.  This  is  i)roved  by  Mr.  Gellibrand,  and  is  Exhibit  Botra, 
No.  22.  Fol.  11. 
Kepi.  'iO. 

Tuesday  Sept.  80th  FiS4.  Present  Lord  Keeper,  Earl  of  Roches- 
ter, Lord  President  of  his  ^Majesty's  Council,  Lord  Privy  Seal, 
Earl  of  Sunderland,  Earl  of  Clarendon.  Earl  of  Craven,  Earl  of 
Middleton.  ^ly  Lord  Baltimore,  and  the  Commissioners  of  his 
Royal  Highness,  under  whom  Mr.  Penn  claims  a  Tract  of  Land 
about  Tsewcastle  in  the  Provin -c  of  Delaware,  together  with 
their  Council  learned,  are  recalled  in,  and  it  being  alledged  by 
Sir  Edward  Herbert,  his  Royal  Highne.ss's  Solicitor,  that  the 
Proofs  in  this  case  depend  chiefly  upon  Mr.  P(-nn's  coming  into 
England,  where  he  was  soon  expected,  their  Loi-dships  apjioint 
the  Business  to  be  heard  on  the  Dth  Day  of  December  next,  at 
which  Time  Mr.  Penn  is  exi>ected  here.  This  is  proved  by  Mr. 
Gellibrand,  and  is  Exhibit  Boira,  No.  22.  Fol  12. 

1G84,  Dec.  9.  •  ' 

Tuesday  December  9th  lOSk      Present  Lord  Keeper.   Earl  of 
Hutingdon,  Eail  of  Bridgewater,  ICarl  of   Suiid<M-Iand,  Earl  of 
Craven,  Earl    of  Middleton,  Lord  Viscount    Faucoiiberg.     The 
20- Vol.  XV. 


402  PENNSYLVANIA  AND  MARYLAND 

DilTorence  depending  bct^veeu  uiy  Lord  Baltimore  and  Mr.  Penn, 
being  appointed  to  be  heard  this  Day,  was  put  off  to  another 
Time.  Tliis  is  proved  by  Mr.  Gellibraud,  aiid  is  Exhibit  Botra, 
No  22.  Fol.  13. 

March  17. 

Tuesday  March  17th  168^  Present  Lord  Keeper,  Lord  Presi- 
dent. Lord  Privy  Seal,  Duke  of  Beaufort,  Earl  of  Sunder, 
land,  Earl  of  Craven,  Earl  of  Ailsbury,  Lord  Viscount  Fa\i- 
conberg,  Lord  Godolpln'n,  Mr  Chancellor  of  the  Dutchy.  A  Let- 
ter from  Mr.  Penn,  dated  this  Day,  is  read,  praying  that  he  may 
have  an  Order  for  quieting  the  Posse.^sion  of  the  Lands  in  Dela- 
ware, as  his  Majesty  had  placed  it,  till  the  Difference  between 
Mr.  Penn  and  the  Lord  Bali.imore  be  heard,  but  their  Lordships 
do  not  think  fit  to  do  any  thing  therein.  This  is  proved  by 
Mr.  Gellibraud,  and  is  the  Exhibit  Botra,  No.  23.  Fol.  14. 

16S5,  Aug.  18. 

Received  from  the  Earl  of  Middleton  18th  August  1685. 
Read  the  same  Day.  To  the  King's  Majesty.  The  Petition  of 
William  Penn,  withall  Humility  shcweth,  Thathis  Petitioner 
has  long  waited,  to  his  great  Detriment,  the  Decision  of  the 
Matter  in  Difference  between  the  Lord  Baltimore  and  himself, 
under  the  King's  Name  and  gracious  Protection,  about  the 
Bounds  of  the  Lands  which  he  received  from  the  King  when 
Duke ;  and,tho'  he  has  been  referred  to  the  Issue  of  the  Quo  War- 
ranto upon  the  Lord  Baltimore's  Patent,  yet, since  this  Stay  is  of 
the  greatest  Prejudice  to  his  Majesty's  Province,  and  a  Ruin  to 
his  Petitioner  and  his  Family,  as  he  is  ready  to  evince,  and  that 
it  is  about  a  Title  of  Land,  and  not  of  Pov/er,  and  so,  not  the 
Question  the  Quo  Warranto  goes  upon  ;  for,  that  Dispute  would 
remain,  tho'  the  King's  Suit  about  Po\vcr  were  issued  ;  His  Peti- 
tioner most  huTubly  prays  his  Case  maybe  recommended  to  the 
Lords  of  Plantations,  and  a  short  Day  set  to  hear  and  deter- 
mine this  Business;  and  his  Petitioner  shall  ever  heartily  pray, 
Signed  William  Penn.  This  is  proved  by  Mr.  Gellibraud,  and 
is  Exhibit  Botra,  No.  21.  Fol.  3. 

Aufj.  18. 

Tuesday  IStli  August  IGS",  Present,  Lord  Treasurer,  Lord  Pres- 
ident, Earl  of  Bridgewatcr,  Earl  of  Sunderland,  Earl  of  Craven 
Earl  of  Middleton,  Lord  Godolphin,  Mr.  Chancellor  of  the. 
Dutchy.  Upon  the  Petition  of  William  Penn  Esq ;  referredto  the 
Committee,  setting  forth  tliot  tlie  Difference  betM'cen  my  Lord 
Baltimore  and  the  Petitioner,  is  about  a  Title  of  Land,  and  not 
of  Power,  and  so  not,  the  Question  of  the  Quo  Warranto  issued 
against  my  Lord  Baltimore,  and  therefore,  praying  that  a  shoi't 
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Day  may  be  sot  for  hearing?  ami  determining  the  same,  their 
Lordships  appoint  to  liear  tlie  Difl'erence  between  tlie  J^ort.1  Balt- 
imore and  the  Petitiouei',  concerning  the  Boun<]arie.s  and  Title 
.  of  Soil  in  America  on  Wednesday  the  '2Qxh  of  this  Month,  at  4  in 
tlie  Afternoon,  and  order  xsotice  thereof  to  be  given  to  boih 
Parties  accordingly.  This  is  proved  by  Mr.  Gellibrand,  and  is 
the  Exliibit  Botra,  No.  22.  Fol.   15. 

Aug.  26. 

Thursday  the  2Gth  of  August  1085.  Present,  Lord  Treasurer, 
Lord  President,  Earl  of  Bridgewater,  Earl  of  Craven,  Earl  of 
JS'ottingham,  Lord  Viscount  Fauconbej-g,  Lord  Bishop  of  Lon- 
don, Earl  of  Middleton,  Mr.  Ch.incellor  of  the  Dutchy.  The 
Lord  Baltimore  and  Mr.  Perm  attending,  upon  the  Dillert-nces 
between  them,  touching  Boundaries,  and  Title  of  Soil,  in  Amer- 
ica, are  called  in,  and  theii'  Lordships  appoint  to  he;<r  this 
Business  on  Wednesday  the  2d  of  the  next  Month,  when  both 
Parties  agreed  to  attend  Avithout  Council.  This  is  proved  by 
Mr.  Gellibrand,  and  is  the  Exhibit  Botra,  ]S'o.  22.  Fol.  IG. 

Sept.  2. 

Tuesday  the  2d  of  Sejjtember  1G'=^5.  Present.  Lord  Pi-esident, 
Lord  Privy  Seal,  Earl  of  Bridg-water,  Earl  of  Craven,  E-irl  of 
Middletoi^,  Lord  Viscount  Fauconberg.  The  Lord  Baltimore  and 
William  Penn  Esq  ;  attending,  this  Day, according  to  Order,  iqion 
the  Difference  between  them,  and  the  Boundaries  of  Land.  ;ind 
Title  of  Soil,  in  An)erica :  And  Mr.  Penn  having  produced 
divers  Proof,  to  u)ake  out  that  the  Country  of  Delaware  was 
inhabited  by  the  Swedes  and  Dutch  before  the  Date  of  my  Lord 
Baltimore's  Patent:  It  is  thouglit  tit  that  Copies  be  given  to 
the  Lord  Baltimore,  of  the  said  Evidences  and  Proofs,  that 
his  Lordship  may  be  prejiared  to  make  his  further  Def^-nce 
before  the  30th  of  this  Instant  September;  on  which  Day  their 
Lordships  resolve  to  tftke  this  M.titer  again  into  Consideration. 
This  is  proved  by  Mr.  GellibrauJ,  and  is  Exhibit  Botra,  ^'o. 
23.  Fol.  17. 
Octob.  8. 

Thursday  the  8th  of  October  1CS5.  Present,  Lord  Jeffc-rys, 
Lord  High  Chancellor  of  England,  Lord  Treasurer,  Lord  Presi- 
dent, Lord  Privy  Seal,  Earl  of  Mulgrave,  Lord  Chamberiain, 
Earl  of  Sunderland,  Earl  of  Craven,  Lord  Bishoj)  of  London, 
Master  of  the  Ordnance.  :My  Lord  Baltimore  and  Mr.  Penn 
attending,  are  called  in,  and  both  Parties  being  heard,  my 
Lord  Baltimore  gives  tlieir  Lord-hii^s  an  Account  thai,  in  ihe 
Year  1G12,  one  Ployden  sailed  up  Delaware  River,  and  did  not 
see  any  House  there  at  that  time,  as  is  affirmed  by  a  Deposition 
produ-^-ed  by  :\lr.   IVnn;  and  the  Copy  of  a  Report  of  the  Com- 
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missioners  of  Foreij^u  IMantations,  on  the  4th  of  April  1C3S, 
touching  the  Dillereiices  lietween  the  Lortl  Dultiiiiore  and  Mr. 
Clayborn,  about  the  l.sle  of  Kent,  is  ollered  by  my  Lord,  sliew- 
iug  their  Oi)iniou  toueliing  the  Lord  }3altiuiore"s  iUglit  to  the 
Isle  of  Kent:  After  which,  tlie  Deposition  of  Mr.  Garret  Vau 
Sweeringon  conecrning  the  seating  Delaware  Bay  aui^l  River  to 
the  Southward  of  the  40th  Degree  Northern  Latitude,  by  the 
Duteli  and  Swedes,  read.  Whereupon  their  Lord.ship.s  think 
fit  that  my  Lord  Bidtiniore  procure  an  attested  Copy  of  the  fore- 
mentioned  Reports,  against  Thursday  next,  Avheu  their  Loi-d- 
shiiis  will  take  this  Matter  into  further  Consideration.  This 
is  proved  by  Mr.  Gellibraud,  and  is  Exhibit  Botra  No.  2-2. 
Fol.  18. 

Odob.  17. 

Saturday  October  17th  1085.  Present,  I>ord  Chancelloi',  Lord 
Treasurer,  Lord  Pi'ivy  Se^d,  Duke  of  Beaufort,  Lord  Chamber- 
lain, Earl  of  Sunderland,  Earl  of  Craven,  Earl  c>f  :Middleton, 
Lord  Dartmouth,  Mr.  Chancellor  of  the  Exchequer.  My  Lord 
Baltimore  and  Mr.  Penu  aie  calletl  in,  and  my  Lord  Baltimore 
having  undertaken  to  procure  an  authentick  Copy  of  a  Report, 
luade  by  the  Commissioners  for  Foreign  Plantations  on  the  4th 
April  1G:.!8,  touching  the  Difl'erences  l)etween  my  Lord  13a!ti- 
inore's  Predecessors  and  William  Clayborne.  al)our  the  Isle  of 
Kent,  my  Lord  Baltimore  declares  that  he  cannot  find  the  Ori- 
ginal, whereby  an  attested  Copy  may  be  procured;  Their 
Lordships  agree  to  report  their  0|n"nions,  that  the  Tract  of 
Land,  now  in  Dispute,  does  not  l^elong  to  my  Lord  Baltimore; 
but,  in  as  nnnli  as  it  yet  remains  doubtful,  what  are  the  true 
Boundaries  of  the  Land  called  Delaware,  which  their  Lord- 
ships now  adjuilge  t(j  belon-  t«j  his  Majesty,  their  Lordships 
will  meet  again  for  the  Sett  l<iiient  of  those  Boundaries  between 
his  Majesty,  and  the  Lord  B.ihimore;  at  which  time  his  Lord- 
ship and  Mr.  Penn  are  to  give  their  Attendance,  and  to  come 
prepared  for  a  final  Decision  therein.  This  is  proved  by  Mr. 
Gellibraud,  and  is  Exhibit  Botra  No.  22.  Fol.  20. 

Octob.  ol. 

Saturday  October  olst  IGS.").  Present,  Lord  Chancellor,  Lord 
Privy  Seal,  Lord  Cluunberlain,  Earl  of  Sundcudand,  Earl  of 
Craven,  Earl  of  Berkeley,  Ear!  of  Plimouth,  Earl  of  Middle- 
ton,  Lord  Viscount  l^reston,  Mr.  Chancellor  of  tlie  Exchequer. 
My  Lord  Baltiiuore  and  Mr.  Penn  attending,  are  called  in. 
and  their  Lurdshijjs  taking  into  Consiileration  what  might 
be  the  itroper  Boundai'ies  of  tiie  Country  of  Delawai-e,  now  in 
Question,  it  is  nroix^.sed  that  the  whole  Peninsula,  or  Tract 
of  Land,  called    ]Jelawar.-,  from  East    to    West,  as   far  as  Cape 
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Hinlopen  Southwai-d,  luay  be  divided  into  two  equal  Parts, 
between  his  Majesty  and  my  Lord  Baltimore.  Whereupon,  his 
Lordship,  desiring'  further  time,  to  consider  of  this  Proi)osal, 
tlie  Committee  allow  him  a  Week  longer,  to  ofler  his  Objec. 
lions.  This  is  proved  by  Mr.  Geliibrand,  and  is  the  Exhibit 
l^otra  Ko.  23.  Fol.  21. 
Xoc.  7. 

Saturday  November  Tth  1G85.  Present  Lord  Privy  Seal,  Earl 
of  Bridgewater,  Earl  of  Sunderland,  Earl  of  Craven.  Earl  of 
Middleton,  Lord  Viscount  Faueonberg',  Mr.  Chancellor  oi  the 
t^xchequer,  Lord  Chief  Justice  Herbert.  My  Lord  Baltimore 
and  Mr.  Penn  attending,  concerning  the  Boundaries  of  the 
Country  of  Delaware,  are  called  in;  and  being  heard,  their 
Lordships  resolve  to  report  their  Opinion,  to  his  Majest}-,  That, 
for  avoiding  further  Differences,  the  Tract  of  Land,  lying 
between  the  River  and  ]3ay  of  Delaware,  and  the  Eastern  Sea,  on 
the  West  side,  and  Cheasepeak  Bay  on  the  other,  be  divided 
into  two  ecpial  Parts,  by  a  Line,  from  the  Jjatitude  of  Cape 
Hinlopen,  to  the  40th  Degiee  of  Xoi-thern  Latitude;  and, 
that  one  half  thei'eof,  l>ing  towards  the  Bay  of  Delaware 
and  the  Eastern  Sea,  be  adjusted  to  beioiig  to  his  Majesty;  and 
that  the  other  half  remain  to  the  Lord  Baltimore,  as  comprised 
within  his  Charter.  This  is  jnoved  by  Mr.  Geliibrand,  and  is 
Exhibit  Botra  No.  22.  Fol.  22. 

Note  VM-U. 

This  Determination  was  made  by  Agreejnent  of  Parlies,  as 
it  were,  it  having  been  before  proposed  to  the  Parties,  and 
Time  given  them  to  consider  thereof. 

And  this  Report  abundantly  fixes  tlie  North  Bounds  of  Mary- 
land to  be  at  the  Head  of  Chesopeak  ]3ay;  for  the  Peninsula, 
which  was  so  to  be  divided,  although  it  had  three  Boundaries 
on  the  one  side,  namely,  the  River  and  Bay  of  Delaware,  and 
the  Easterji  Sea,  yet  it  had  no  Bcrunilary  on  the  other  side  l.)Ut 
Chesojieak  Bay  only. 

Again,  this  Report  fixes,  very  materally  for  us,  that  thcSouth 
Bounds  of  the  lower  Counties  were  to  be  from  Cape  Hinioiien. 
And  the  fu'st  Dutch  Record,  of  the  Year  IGSO,  shews  that  was  8 
large  Miles,  (viz.  8  Leagues)  South  of  Delaware  Bay.  Besides 
which,  Cajie  Hinlopen  mentioTied  in  this  Rei)ort,  could  not  be 
(.IS  my  Lord  Baltimore  now  pretends)  at  the  Mouth  or  Entrance 
of  Delaware  T3ay;  for,  if  so,  tliere  was  no  occasion  to  descriJ)e 
the  lOastern  Sea  as  Part  of  the  lioundary  of  tiie  Peni)isula. 
wliich  in  fact  it  was  not,  in  such  Case,  but.  on  tlie  contrary-, 
the  River  aiiA  Bay  of  Debiwarc  would  have  been  the  only  E:i?t- 
ern  l^oundai'ies,  had  Cape  Ctnnelius  Ijeen  the  true  and  antient 
(wipe  Hinlopen. 
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JYov.  13. 

At  the  Court  at  Whitehall  the  13th  Day  of  November  IGSo. 
Present,  Tlie  King's  Most  Excellent  Majesty,  His  Royal  High- 
ness Prince  George  of  Denmark,  Lord  Archbishop  of  Canterbury, 
Lord  Chancellor,  Lord  Tr.^asurer,  Loi-d  Privy  Seal,  Duke  of  Or- 
mond,  Duke  of  Beaufort,  Duke  of  Queensberry,  Lord  Chamber- 
lain,Earl  of  Huntingdon,  Earl  of  IBridgewater,  Earl  of  Peterbor- 
ough, Earl  of  Sunderland,  Earl  of  Craven,  Earl  of  Berkeley,  Earl 
of  Nottingham,  Earl  of  Plymouth,  Earl  of  Morray,  Earl  of  Mid- 
dleton.  Lord  Viscount  Fauconberge,  Lord  Viscount  Pi-eston, 
Lord  Viscount  Melfort,  Lord  Bishop  of  London,  Lord  Dart- 
mouth, Loi'd  Godolphin,  Mr.  Chancellor  of  the  Exchequer.  The 
following  Report,  from  the  Right  Honourable  the  Lords  of  the 
Committee  for  Trade  and  Foreign  Plantations,  being  this  Day 
read  at  the  Board  :  The  Lords  of  the  Committee  for  Trade  and 
Plantations  having,  pursuant  to  liis  late  Majcstj-'s  Order  in 
Council  of  the  olst  of  May  1683,  Examined  the  Matters  in  difTer- 
ence  betAveen  the  Lord  Baltiiuoi'e  and  William  Penn  Esq  ;  in  be- 
half of  nis  present  Majesty,  concerning  a  Tract  of  Land,  in 
America,  called  De  la  Ware, Their  Lordships  find  that  the  Land, 
intended  to  be  granted  to  the  Lord  Baltimore's  Patent,  Avas  only 
Land  uncultivated  and  inhabited  by  Savages.  And  tliat  this 
Tract  of  Land,  now  in  Dispute,  Avas  inhabited  and  planted  V)y 
Christians,  at  and  before  the  Date  of  the  Lord  Baltimore's 
Patent,  as  it  hath  been,  eA-er  since,  to  this  Time,  and  contained 
as  a  district  Colony  from  that  of  Maryland  ;  so  that  their  Lord- 
■.ships  humbly  offer  their  Opinion,  that,  for  avoiding  fur- 
ther Diflerences,  The  Tract  of  Land,  lying  bctAveen  the  River 
antl  the  Eastern  Sea,  on  the  one  Side,  and  Chesapeake  Bay, 
on  the  other,  be  divided,  into  equal  Parts,  by  a  Line,  from  the 
Latitude  of  Cape  Hinlopen,  to  the  40th  Degree  of  Northern 
Latitude;  and  that  one  Half  thereof,  lying  toAvards  the  Bay  of 
DelaAvare  and  the  Easterjj  Sea  lie  adjudged  to  belong  to  his 
Majesty,  and  that  the  other  Half  remain  to  the  Lord  Baltimore, 
as  comprised  Avithin  his  Charter.  Council  Chamber  7th  of 
November  Kj'^h.  His  Majesty,  Avell  approving  of  the  said  Report, 
It  was,  thereui^on,  Or<lered,  by  his  ^Majesty  in  Council,  That 
the  said  Lands  be  fortlnvith  Divided  accordingly.  Whereo! 
the  said  Lord  Baltimore  and  Willi:uu  Penn  Esq;  together  Avith 
their  respectiA'e  Officers,  and  all  others  Avliom  it  may  cfxieeru, 
are  to  take  Notice,  and  give  due  and  ready  Oijedience  thei-eunto. 
This  is  proA'ed  by  Dickinson,  and  is  Exhibit  Co-otT.  No.  4. 

Note. 

And  thus  ended  this  first  Contest  Avherein  many  Things  clearly 
appear,  1.  That  Lord  Baltimore  and  his  Council  were  fully 
heard,  Great  Numbers  of  Tinies,  and  had  such  luLlulgcnce  that 
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they    ordered   him    Copies  of    Mr.     Penn".-^    Proofs.      2.  That, 
tbrougliout  the  wliole  Process,  it  is,  from  time   to  time,  taken 
notice  of  as  a  Dispute  IjL-tweeu  Lord  Baltimore  and    Mr.   Penn, 
and  is  expressly  called  .so  in  the   3Iinute.^  and  Acts  of  Council, 
although  at  the  same  time  Mr.  Penn  did  hold  under  the  Duke's 
Deeds  and  Covenants,  and  under  Rent  to  the  Duke,  and,  there- 
fore, additionally,  took  into  his  aid  the  Duke's  Name  and  Right. 
3.  That  it  was,  in  this   Contest,  that  the  then   Lord  Baltimore 
first  trumpt  up  the  pretended  Order  of  Council  about  Clayliorne 
of  4  April  1G38,  and  then  gave  it  up  again.     4.  That   there  was 
a  flat  Judgment  against  Lord  Baltimore,  that    Delaware,    (the 
Tract  of  Land  then  in  Dispute)  did  not  belong  to  him, and  the 
only  Doubt  Avas,  What  Ave)-e  the  true  Boundaries  of  Delawttre? 
0.  That  a   Proposition  was  made  then,  for   Peace  sake,  and    to 
prevent  further  Differences, how  it  should  be  bounded, and  Time 
given  to  Lord   Baltimore  to  offer  any  Objections  to  that   Pro- 
posal.    C.   That   the  Order,  then   made,  for  a  Division,  was  to 
extend  Southwards,  down  to  Cape  Hinlopen,  and  Northwards, 
not  a  Hair  further  than  to  the  Head  of  Chesapeak  Bay,  (.whereas, 
now,  we   have    granted    him  a    great  many  Miles   higher    than 
that)  For,  The  Land,  which  was  to  be  divided,  was  such  as  lay 
between  Delaware    River  and  Bay,  and   the  Sea,  on  one  Hand, 
and  Chesopeak   Bay,  on   the  other.     7.  Another   Matter  which 
confined  the  Nortliern  End  to  that  dividing  Line  is  very  express 
and  remarkable,  and    falls  in  exactly  with  our  Construction  of 
Lord    Baltimore's   Patent  and  v.-ith   the  express  Words  of  the 
Pensilvania  Patent ;  for,  that  Dividing  Line  was,  by  this  Order, 
to  run  from  the  Latitude  of  Cape  Hinlopen  to  the  40th  Degree 
of  Northern  Latitude;  but  not,  through  all  that  Degree,  up  lo 
the  41st  Degree.     8.  All  the  World    understood   this  as  a  Judg- 
ment   in  the    Favour  of   Mi-.  Penn,  who  Avas  all   along  said    to 
have   l>een  a  Party  in   the  Contest;  Indeed,  uouiin;illy.  it  was 
said  one  Half  should  belong  to  his  Majesty,  the  Duke  of  York 
being   then    become   King,     But,  the  very   Order,  itself,  is  di- 
rected to  my  Lord  Baltimore  and  William  Penn  Esq;  and  their 
respective  Officers,  to  take  notice  of  it,  and  give  due  Obedience 
to  it;  and,  had   the  King  and  Council  intended    to  have   tript 
up  the  Tenant    Mr.  Penn's  Title,  it  had  been  a  little  har.l  and 
unnatural    to   have  ordered  him  to  run  a   Line,  in  order  to  tiet 
Land    me<M-Iy  for  the  King,  but  not  for  himself. 

If  it  be  askt  why,  after  this  Determination  was  made,  Mr. 
Penn  did  not  get  further  Assurance  from  the  King?  The 
Answer  is.  tliat  llio'  it  v.-a-  agi'eed  .-ind  ordered  how  the  Lower 
Counties  should  lie  divided,  yel.  the  Line  of  Division  was  not 
run.  Iiiit  was -t  ill  1r.  bedon.-.  And  even  vet  remains  lo  bedone. 
We  hoj^ed  ti;  have  doii.-  iv  b\   iiie:uK:  of  the  Agi-eement  of   1732, 
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but  that  A{?reeincnt  the  Defendant  will  not  execute.  And,  till 
the  Division  Line  should  be  run,  no  regular  Conveyance  could 
be  made.  And  that  Division  Line  nut  being  run  in  that  King's 
Time,  (who  abdicated  before  the  T  Years  which  were  mentioned 
in  his  Covenant  expired)  Mr.  Penn  therefore  could  not,  at  any 
Time  hitherto,  apply  for  further  Assurance. 


Chap.  VIII.  From  the  first  Deterr,iinationof  the  King  in. Coun- 
cil of  the  \Zth  of  XoKember  1085,  down  to  the  second  Deter- 
mination in  the  Plaintiffs  Facour  in  the  Year  1708. 

16S5,  Dec.  10. 

From  the  Records  in  Sussex  County.  At  a  Court  held  in  the 
Name  of  William  Penn  Proprietary  and  Governor  of  Pensilva- 
nia,  and  the  Territories,  at  Lewes  for  the  County  of  Sussex,  the 
8,  9,  and  10th  Days  of  December  IGSj,  Iwotta)na  Samam,  the  In- 
dian Shackamacker  of  Assawawmat, signed,  sealed  and  delivered 
an  Indenture  of  Sale  for  1000  Acres  of  Laud  to  Norton  Clayooole, 
called  the  Indian  Grove,  scituate  on  the  South  side  of  the  In- 
dian River,  and  ai-knowledge  the  Sale  thereof  to  the  said  Clay- 
poole,  according  to  the  Indenture:  of  Sale  signed  in  the  Docket 
by  Justice  Watson,  one  of  the  Members  of  the  Court.  Also  the 
same  Shackamacker  signed,  sealed  and  delivered  an  Indenture 
of  Sale  for  000  Acres  of  LaTid,  scituate  on  the  North  side  of  the 
Indian  River,  to  Matthew  Taylor  Mercliant  of  New  Y'ork,  and 
acknowledged  the  Sale  thereof  according  to  the  Indenture  of 
Sale.     Sus.sex  Records,  No.  17.  Fol.  2Qi. 

Note. 

Neither  of  these  Indentures  appear:  neither  are  they  said  to 
be  recorded.  This  shews,  however,  that  Courts  were  held  in 
-Mr.  Penn's  Name,  that  tho^e  Courts  exercised  Jurisdiction  on 
l)oth  sides  of  Indian  River,  nnd  that  the  Lands,  about  Indian 
Rivei-,  were  not  then  settled,  but  were,  piece  by  piece,  bought, 
from  time  to  time,  from  the  Indians  then.  And  yon  remember 
there  was  an  Order  of  Sussex  Court  made  on  1  January  lOSO, 
that  none  should  seat  down  on  Lands,  till  tliey  brought  the 
Indians  to  Court  to  acknowledge  they  had  sold  tliose  Lands. 
IGSG,  Sept.  14-10. 

From  the  Sussex  Records,  an  Indenture  made  in  the  7th  Year 
of  tlie  Proprietary  Government,  Ijctween  John  Oakie  of  the 
(■ounty  of  Sussex  in  tlie  'r(M  ritoric^  (jf  the  I'rovince  of  I'cnsil- 
vania  of  tlie  one  P;irt,  ;uid  .Jolin  iJarker  of  the  oilier  Part,  Jt 
recites  the  foi-ementioni  d  (irant,  from  Proprietary  Penn's  Com- 
mis>-ioners,  t<i  John  Oakie,  dat^'d  llu'  27rh  of  January  10>^1,  of 
l\rnhitlo  Ha'.l,  on    the  South   side  of    Indian    River,  conlai)iin:r 
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800  Acres,  now  the  said  Oakie,  in  Consideration  of  30Z.  alienates 
unto  John  Barker  400  /Veres,  being  one  Moyety  thereof;  ^vith 
Warranty  against  all  Persons,  the  Rents  from  henceforth  to 
grow  due  to  the  Proprietary  only  excepted.  And  there  is  an  Act 
of  the  Court  held  at  Lewis  for  the  County  of  Sussex  the  14,  15 
and  16th  of  September  1G8G, endorsed  on  the  said  Deed, and  signed 
by  the  Clerk  of  the  Court,  that  Oakie  acknowledged  that  Sale 
and  Conveyance  according  to  the  Contents  there  within  written. 
Sussex  Records,  No.   17.  Fol.  30.  31. 

4°  Will,  d-  2Iaria\  1C91.  Oct.  2o. 

From  the  Chappel  of  tlie  Rolls,  a  Commission  under  the 
Great  Seal,  from  King  William  and  Queen  Mary,  to  Benjamin 
Flftcher  Esq:  It  recites  that  Colonel  Fletcher  had,  by  Letters 
Patent  under  the  Great  Seal  of  the  18th  of  March  then  last, 
been  appointed  Governor  of  New  York.  It  also  recites,  Fol.  4. 
That,  by  reason  of  great  Neglects  and  Miscarriages  in  the  Gov- 
ernment of  our  Province  of  Pensilvania  in  America,  and  the 
Absence  of  the  Proprietor,  the  same  was  fallen  into  Disorder 
and  Confusion;  by  means  whereof  not  only  the  Publick  Peace 
and  Administration  of  Justice  (whereby  the  Crown's  Subjects 
should  be  preserved  in  those  Parts)  was  broken  and  violated, 
but  there  vx-as  also  great  Want  of  Provision  for  the  Guard  and 
Defence  of  the  said  Province  against  the  Enemies  of  the  Crown, 
whereby  the  said  Province,  and  the  adjacent  Colonies,  Avere 
much  exposed,  and  in  Danger  of  being  lost  from  the  Crown  of 
England. 

For  the  Prevention  whereof  as  much  as  in  us  lies,  and  for 
the  better  Defence  and  Security  of  our  Subjects  inliabiting  those 
Parts,  during  this  Time  of  War,  we  find  it  absolutely  necessary 
to  take  tlu,'  Government  of  our  Province  of  Pensilvania  into  our 
own  Ilaniis,  and  under  our  immediate  Care  and  Protection. 

Therefore  constituted  and  .'q^pointed  Colonel  Fletcher  to  be 
Captain  General  and  Goveru<ir  in  Chief  in  and  over  our  Pro- 
vince of  I'ensilvania  and  Cuiintry  of  Newcastle  and  all  the 
Tracts  of  Land  depending  tht-reo)!  in  America;  and  connnanded 
him  to  take  the  said  Province  and  Country  under  his  Govern- 
ment. 

And,  for  the  l)etter  governing  and  ruling  the  said  Province 
and  Country,  and  the  Tracts  and  Territories  depending  thereon, 
their  Majesties  gave  and  granted  unto  the  said  Colonel  Fletcher, 
all  and  every  tin-  likf;  Powers  and  Authorities,  as  by  the  former 
Commission  was  givct)  and  granted  to  him  for  the  ruling  Jind 
governing  of  Now  Ycuk  ;  To  be  exercised,  in  lilic  manner,  by 
Colonel  FletchtM".  in  and  over  our  said  Province  of  Pensilvania 
and  Country  of  Ne\vc;i^ilc.  and  the  Territories  und  Tracts  of 
l^aiid  dcixviding  thereon  iii  America. 
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And  to  appoint,  and  suspend,  a  Lieutenant  Governor,  and  a 
Council  there. 

To  hold,  exercise  and  enjoy  the  said  Office  and  Place  of  Cap- 
tain General  and  Governor  in  Chief  in  and  over  our  I'rovinee 
of  Pensilvania  and  Country  of  Newcastle,  and  the  Territories 
and  Tracts  of  Land  dependinc;:  thereon  in  America,  during  our 
Will  and  Pleasure.  This  Copy  is  proved  by  Mr.  Buhner  and 
is  Exhibit  llocha,  No.  7. 

Note. 

This  CoiDmission  was  proved  not  so  much  with  any  design 
to  make  use  of  it  in  our  favour,  as  to  obviate  any  Objection 
that  might  be  made  againsr  us,  that  the  Crown,  once,  took  the 
Government  from  Mr.  Penn;  which,  you  are  pleased  to  observe, 
was  not  of  the  lower  Counties  only,  or  upon  account  of  any 
Defect  of  Title  in  Mr.  Penn,  but,  for  Reasons  of  State;  and  the 
Crown  took  the  Government  of  Pensilvania  itself  from  Mr. 
Penn,  as  well  as  that  of  the  Lower  Counties.  Indeed,  King 
William  did  not  greatly  confide  in  Mr.  Penn,  nor  in  the  then 
Lord  Baltiujore  (who  was  a  Roman  Catholick)  and  his  Majesty 
wanted  both  their  Governments  into  his  own  hands.  Sundry 
Lawyers  Opinions  were  taken  thereon,  at  length,  the  Crown 
was  advised  that,  for  Reasons  of  State,  it  might  be  done;  and 
thereupon,  for  Reasons  of  State  it  was  done,  both  as  to  Mr.  Penn 
and  Lord  Ealtimoi-e  also.  But  '^h-.  Penn  so  very  well  cleared 
himself  to  the  Satisfaction  of  the  Crown  that  his  Government 
was  iestored  to  him  in  less  than  22  Months  from  the  Date  of 
this  Commission,  even  during  that  War:  Whereas  the  Crowu 
kept  the  Government  of  Maryland  in  their  own  Hands,  above 
23  Years,  from  1091  to  171G,  before  they  restored  that  to  the 
Lord  Baltimore. 

1G92,  yoc.  10. 

From  the  Records  in  Sus-  _  x  County  an  Indenture  of  this 
Date  between  John  Barker  of  the  County  of  Susse.x  annext  unto 
the  Province  of  Pensilvania  and  Peter  Waples  late  of  the  County 
of  Somer.set  in  the  Province  of  Maryland,  but  now  of  the  fore- 
said County  of  Sussex  Pla!)ter;  reciting  Patent  gi-anted  by  Pro- 
prietary Penn's  Commissioners  on  2"j  Septemljer  WJ],  unto  one 
Ricliard  Pattc  deceased,  of  a  Tract  of  Lr.nd  on  the  South  side  of 
the  Indian  River  at  the  IL-ad  of  a  Neck  of  Land  called  Pine- 
Neck  in  the  said  County  of  Sussex,  containing  "00  Acres  of  Land, 
and  tliat  John  Patte,  Soil  and  }I<'ir  of  liichard  Patto,  h'uj  con- 
veyed the  same  to  the  said  Jolm  Barlcer;  now  the  siid  Barker, 
for  4500  Pound  of  Tobacco,  convf\s  llie  same  to  the  said  Peter 
Wai)!es,  wai-ranted  against  all  Inciniibrances,  the  Rents  from 
henceforth  to  grow  due  to  the  PioprieLor  only  excepted. 


BOUXDARY  QUESTION.  411 

With  an  Endorsement  tlioreon  attested  by  the  Clerk  of  the 
Court  that  at  a  Court  lieki  at  Lewis  for  the  said  County  of 
Sussex  on  5th  September  1(39-4,  Barker  acknowledged  thai  Deed 
in  open  Court.     Sussex  Recoi-ds,  No.  17.  Fol.  32.  33. 

C=  Will,  d-  JIarhc,  1093,  Aug.  20. 

From  the  Chapell  of  the  Rolls,  a  Commssion  under  the  Great 
Seal  to  William  Penn  Esq  ;  recites  that,  upon  Information  that 
by  reason  of  great  Miscarriages  in  the  Government  of  our  Pro- 
vince of  Pensilvania  in  America,  and   the  Absence  of  the  Pro- 
prietor, the  same  was  fallen  into   Disorder  and    Confusion,  by 
means  whereof  not  only  the  Publiek  Peace  and  Administration 
of  Justice  was   broken  and  violated,  but   there  was  also  great 
want  of  Provision  for  the  Guard  and  Defence  of  our  said   Pro- 
vince against  our   Enemies,  whereby  it  was  apprehended    that 
our  said   Province  and    the  adjacent   Colonies   wei*e  much   in 
danger   of   being   lost,  from   the  Crown  of   England;  For  Pre- 
vention whereof,  as  much  hs  in  us  laj',  and   for  the  better  De- 
fence and  Security  of  our  Subjects  inhabiting  those  Parts  dur- 
ing this  time  of  War,  we  found  it  absolutely  necessary  to  take 
the  Government    thereof  into  our    Hands,  and    into  our  imme- 
diate  Care   and    Protection,    and   did,    thereupon,    by   Letters 
Patent  of  21st  Oetobei-  in   the  4th  Year  of  our  Reign  constitute 
and  appoii:it  Benjamin  Fletcher  Esq;  our  Captain  General  and 
Governor  in  Chief  in  and  over  our  said  Province  of  Pensilvania 
and  Country  of  Newcastle  and  all  the  Territories  and  Tracts  of 
Land  depending  thereon  in  America,  &c.     And  whereas  huniVjie 
Application   has   been   inade   unto  us,  by  our   trusty  and   Avell 
beloved  William  Penn  Esq;  Proprietor  of  our  said  Province  of 
Pensilvania,  that  he  may  be  restored  to  the  Administration  of 
the  Government  thereof,  as  toiiuerly.  And  whereas  the  said  Pi'o- 
prietor  has  given  us  good  As.su ranee  that  lie  will   take  care  of 
the  Govermnent   of   our   said    Province   and    Territories,  and 
provide  for  the  Safety  and  Securitj"  thereof  all  that  in  him  lies. 
We  have  thereupon  thouglit  lit  to  restore  him  to  the  Adminis- 
tration of  tlie  Government  of  our  said  Province  and  Territories; 
And  accordingly  our  Will  and  Pleasure  is  that  so  )uuch  of  our 
said  Commission,  bearing  Date  21    October  in  the  4th  Y'ear  of 
our  Reign,  as  appointed  Colonel  Fletcher   Governor  of  our  said 
Province  of  Pensilvania,  Country  of  Newoa>tle,  and  the  Terri- 
tories and   Tracts  of   Land  depending   th»ireon  in  Auierica,  to- 
gether with  all  the  Powers,  &:c.  tiieroby  granted  for  the  ruling 
and  governing  of  our  said  Province  and  Country,  do,  from  the 
Publication  of  these  our  ],<-tters   Patent,  <ea.-e,  determine  and 
become  void  ;  And  ;iC('(jrdi!i:,'>,  the  sauic  an;  hcrt-by  declared  void; 
Of  which  all   Persojii,  whum  il    mav  concerij  are  to  take  notice 
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and  govern  themselves  aeeordingly  under  Pain  of  our  lii^'he-.  t 
Displeasure.  This  is  proved  by  Mr.  Buhner,  and  iii  Exhibit 
Rocha  No.  S. 

Ifote. 

So  that  here  the  Crown  layd  no  Claim  to  the  Government  o( 
tlie  Lower  Counties,  but  restored  the  Government  of  the  Terri- 
tories to  Mr.  Penn,  as  formerly. 

Sept.  5. 

From  the  Sussex  Records,  an  Indenture  between  William 
Clark  of  the  County  of  Sussex  annext  unto  tlie  Province  of  Pen- 
•silvania,  Merchant,  of  the  one  Part,  and  Peter  Waples  of  the 
aforesaid  County  of  the  other,  reciting  that  Proprietary  Penn's 
Commissioners  did  by  their  Patent  of  7  September  1091,  grant 
to  the  said  William  Clark  a  Tract  of  Land,  on  the  South  side 
of  Indian  River,  in  the  said  County  of  Sussex  containing  400 
Acres.  Now  for  the  Consideration  of  4300  Pound  of  Tobacco 
Clark  conveys  the  same  to  Waples, free  of  all  Demands,  the  Rents 
and  Services  from  henceforth  to  grow  due  to  the  Proprietor  and 
Government  only  excepted.  With  an  Endorsement  signed  by 
the  Clerk  of  the  Court  that  Clark  acknowledged  that  Deed  in 
open  Court  held  at  Lewis  for  the  said  County  of  Sussex  upon 
5  September  1G94.     Sussex  Records,  No.  17.  Fol.  34. 

1694,  March  G. 

At  a  County  Court  or  Court  of  Common  Pleas  held  in  their 
Majesties  Names  at  Lewis  for  the  County  of  Sussex  on  the  Gth 
;)nd  7th  Days  of  :\[arch  1G94,  before  the  Justices  of  the  said  Court, 
after  several  Proceedings  thert- stands  recorded  thus,  The  (,'ourt 
cau.sed  a  Letter  to  be  written,  to  the  Justices  in  Maryland,  re- 
lating to  some  Dilference  betv.-een  the  two  Governments;  and 
ordered  the  Clerk  to  record  the  Letter,  which  follows  there, 
and  is  to  this  EfTect ;  We  their  .Majesties  Justices  of  th^^  Peace, 
in  Court  sitting,  are  given  to  undorstand  that  John  Barker  and 
Charles  Tiudall,  Inhal)itants  on  the  Soutli  sideof  Indian  River, 
within  this  County  and  Government,  sta)id  bound  over  to  your 
Quarter  Sessions,  for  not  owning  1  he  Authority  of  your /govern- 
ment, thought  fit  to  signify  to  you  that  most  of  the  Lands,  on 
the  said  South  side  of  the  said  Indian  River,  and  particularly 
the  Lauds  that  Ihey  live  upon,  were  taken  up,  and  surveyed  by 
Grant,  when  this  Place  was  under  the  Government  of  New  York, 
and  since  patented  under  William  Penii  E^(\\  absolute  Proprie- 
tary; and  that  the  said  above-named  Persons  possess  their  said 
Lands  by  tlje  said  Right;  and  havp,  all  along,  paid  Rents  and^ 
Duties  unto  the  said  Proprietor  anil  Government;  And  wliereas 
some  of  your  County  have  pretended  something  of  an  Order  of 
King  au<l  Cnnncil,   that    tin-  Tra<'t   <.f    Land,  lying  between  the 
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River  and  Bay  of  Delaware  on  the  one  side,  and  Chesopeak 
J.iay  on  the  other  side,  be  divided  in  two  equal  Parts,  by  a  Line, 
from  the  Latitude  of  Cape  Iiilopen,  to  the  40th  Degree  of 
Xorthern  Latitude,  and  that  one  half  thereof  lyiny  towards 
Chesapeak  Bay  remain  to  the  Lord  Balrijiiore,  and  that  half 
Part  lyinij:  towards  the  River  and  Bay  of  Delaware  unto  Wil- 
liam Penu  Esq;  But,  if  any  apprehend  so,  they  aj'e  under  a 
great  Mistake,  for,  the  Order  of  King  and  Council  is,  That,  for 
avoiding  further  Diflerences,  the  Tract  of  Land  lying  between 
the  River  and  Bay  of  Delaware  and  the  Eastern  Sea  on  the 
one  part,  and  Chesapeak  Bay  on  the  other,  be  divided  into 
equal  Parts,  by  a  line  frohi  the  Latitude  of  Cape  Henlopen  to 
the -lOtli  Degree  of  Northern  Latitude,  and  tliat  one  half  thereof, 
lying  towards  the  River  and  Bay  of  Delaware  and  the  Eastern 
iSea  be  adjudged  to  belong  ttnto  his  Majesty,  and  that  the  other 
half  remain  to  the  Lord  Baltimore  as  comprised  within  his 
Charter.  Now,  some  of  your  Government  have,  also,  alledged 
that  Cape  Henlopen,  and  Cape  Inlopen,  nre  one  and  the  same 
Cape,  which,  likewise  must  be  a  great  Error:  for,  if  so,  there 
had  been  no  need  for  the  King  and  Council  to  have  mentioned 
the  Eastern  Sea  in  the  said  Order.  All  which,  being  duly  de- 
liberated, Quere,  Whether  it  be  not  most  fit  to  abstain  all  Acts 
of  Violence,  and  Breach  of  good  Neighbourhood,  on  either  part, 
till  such  time  as  the  Division  be  made  and  completed  according 
thereto;  which  we  believe  will  not  be  long.  These  things  Ave 
have  aj'reed  to  offer  to  your  Consideration,  iind  may  eondtice 
to  the  Relief  of  the  said  Barker  and  Tindall.  Sussex  Records, 
No.   17.   Pol.   :!o.  :l(i. 

7  d-  8°   Will.  -.MU,   1G9G. 

An  Act  of  l^irliamcnt  Mas  past,  for  preventing  Frauds  and 
regulating  Abuses  in  the  Plantation  Trade,  which  contained 
many  new  Regulations  for  the  Plantations  in  divei-s  Respects. 
By  tlie  Mil  Clau.-f,  all  Governors  in  tlie  IMaiitations  were  to 
take  an  Oath  to  observe  the  .\ctsof  Trade.  1\\  the  9th  (Jlause. 
all  Laws  of  the  Plantatiojjs  contrary  to  the  Acts  of  Trade 
therein  mentioned  then  in  l-Jeing.  or  r('[)ugn,int  to  the  then 
present  Act,  or  to  any  future  Act  wiiich  should  relati'  to  the 
Plantations,  were  declared  null  and  voiij.  l>y  the  I2th  C:iause 
Places  of  Trust  in  the  Colonies  were  to  be  in  the  hands  of  native- 
born  Subjects.  ]>ythe  lOtli  Glause  Persons  claiming  a  Right  or 
Propriety  in  any  Islands  or  Tracts  of  Land  on  the  ("onrincnt  of 
America  by  Charter  or  L'^ttcrs  Pat'Ut  -hould  not  alim  or  sell 
the  same  other  than  1o  tbf  natur;il  born  Sul»jects  of  Enuland, 
Ireland,  Wales,  or  Berwick  upon  Tweed,  without  Licence  from 
the  Crown  i)y  Order  in  Council  And  l)ylhe  latter  Part  of  the 
same    Clause.     "All    Governors   nominated    and    a[)puint(Ml    by 
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"any  such  P.^-suns  or  Pi-oiirietors  wlio  shall  be  iutitlod  to  make 
'"such  Nomiiiatioii,  shall  l>e  allowed  and  approved  of  by  his; 
"Majesty,  his  Heirs  and  Successors  as  aforesaid,  and  shall  take 
"the  Oatlis  appointed  by  this  or  any  other  Act  to  be  taken  by 
"the  Go\'ernorsor  Couinianders  in  Chief  in  other  his  Majesty's 
"Colonies  and  Plantations,  before  their  entering  upon  their  re- 
"spective  Governments,  under  the  like  Penalties  as  his  Majesty's 
"Governors  and  Coniinanders  in  Chief  are  by  the  said  Acts 
"liable  to."     Printed  Act  of  Parliament  7  &  8  W.   3. 

Sih  d-  9tli   Will.  2d,  inOG. 

An  Act  of  Parliament  was  past  intitlcd,  An  Act  for  making 
good  the  Deficieiicy  of  several  I"'unds,  &c.  and  for  enlarging 
the  Capital  Stock  of  the  Bank  of  England,  «tc.  By  a  Clause 
wherein,  the  foregoing  Clause  in  the  last  Act  of  Parliament  is 
recited,  and  that  thereby  all  the  then  present  Governors  and 
Commanders  in  Chief  of  any  English  Colonies  and  Plantations 
were,  before  the2,'3thof  March  1G07,  and  all  who  should  be  made 
Governors,  before  their  entring  into  their  Government  should 
take  an  Oath  to  observe  the  Acts  of  Trade  therein  mentioned. 
Now,  further  Time  is  given  for  administring  that  Oath,  to 
the  then  present  Governors,  and  such  Oath  was  to  be  taken 
before  such  Per.^ons  as  his  Majesty  should  appoint.  Printed 
Act  of  Parliament  8.  &  0.  W.  3. 

9°  Will.  3(1/ ,  1697.  AjJi:  30. 

A  Connnission  under  the  Great  Seal  of  England  entred  upon 
tlie  Records  of  Pensilvania  directed  to  Edward  Randolph, 
Robert  Quarry,  Richard  Holliwell,  Edward  Chilton,  John 
Moor  and  Jasper  Y'eates,  Escniireft  or  any  5  of  the  Members  of 
the  Council,  and  the  Collector  of  our  Customs  for  the  time 
being,  ■witliin  our  Province  of  Pensilvania,  reciting  the  said 
Clause  in  the  Act  of  the  8tb  ;:nd  9th  of  King  William.  And 
reciting  that  the  I'ersons  aiJ|;oiuted  to  admini.ster  tlie  said  Oath 
were  by  some  Accidents  prevented  from  performing  the  same 
witliin  the  Time  limited  by  the  said  Act;  To  the  end  the  good 
Intent  of  the  said  Act  might  not  be  di.sappointed  foi-  want  of 
tiiiie  to  put  the  same  in  Exeoution,  it  had  been  enacted  that 
further  Tinje  should  beallowt'd  for  administring  the  said  Oath, 
the  King  therefore  appoints  and  authorizes  the  .said  Persons, 
or  any  3  or  more  of  them,  to  administer  tlie  Oath  thereunto 
annext,  unto  the  Governor  or  Commander  in  Chief  of  tlie  sai<l 
Province  of  IVnsilvania.  Pensilvania  Records,  No.  7.  Fol.  4. 
March  17. 

From  the  Pensilvania  R^oords  Copv  of  an  Entry  of  an  En- 
dorse))ient  on  the  said  Conimis.'^ion,  that  l)y  vertue  of  those  Let- 
tex'S  Patent,  AVilliam  Markhaiu  P^st^;  Governor  under  William 
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Penn  Esq;  absolute  Pioprietor  of  the  said  Province  and  Terri- 
tory thereunto  belonj,'ing,  made  Oatli  as  was  therein  directed, 
signed  by  4  of  the  Commissioners.  Pensilvania  Records,  No- 
r.  Fol.  G. 

1G9S,  Man  -7. 

From  the  Pensilvania.  Records,  Copy  of  an  Entry  of  another 
Endorsement  on  the  said  Commission,  that  William  M-vrkham, 
Jjieutenant  Governor  of  the  said  Province  (by  vertue  of  a  late 
Coinmissioi\,  gfranted  ro  him  by  ^Villiam  Penn,  absolute  Pro- 
prietor and  Governor  of  the  said  Province  and  Territories 
thereunto  belonging)  took  the  Oath  there  Avithin  directed,  in 
full  Council,  held  at  Philadephia ;  because  a  Quorum  of  the 
Commissioners  (expresly)  named  in  that  Commission  could  not 
be  gut  together  at  that  time.  Pensilvania  Records,  No.  7.  Fol. 
6. 

Note. 

In  such  Case  the  Commission  vras  directed  to  the  Members 
of  the  Council. 

1700,  S'spt.  13. 

From  the  Pensilvania  Records  an  Indian  Deed,  whereby  "Wida- 
agh  alias  Orytaah,  and  Andaggy-junkquogh,  Kings  or  Sach- 
emas  of  the  Susquehannagh  Indians, and  of  the  River  under  that 
Name,  and  La)Kls  lying  on  both  sides  thereof,  do  declare  that, 
in  Consideration  of  a  Parcel  of  Indian  Goods,  to  them  given 
by  tlieir  Friend  and  Brother  William  Penn,  Proprietary  and 
Governor  of  Pensilvania,  and  also  in  Consideration  of  the  former 
much  greater  Costs  and  Charges  the  said  William  Penn  had 
been  at  in  treating  about  and  purchasing  the  same,  did  give, 
grant  and  confirm  unto  the  said  William  Penn, 

All  the  said  River  Susquehannagh,  and  all  the  Islands  therein, 
and  all  the  Lands  scituate  lying  and  being  upon  both  sides  of 
the  said  River  and  ne^t  adjoining  to  the  same,  extending  to 
the  utniost  Confines  of  the  Lands  whicli  are,  or  formerly  -were, 
the  Right  of  the  People  or  Nation  called  the  Susquehainiagh 
Indians,  or  by  Avhat  Name  soever  they  were  called  oi-  known; 
and  also  all  Lakes,  Rivers,  Rivulets,  Fountains,  Streams,  Trees, 
Woods,  Underwoods,  Mines  Royal  and  other  Mines,  Minerals, 
Quarries,  &c.  and  other  Royalties,  Privileges  and  I'owers, 
whatsoever,  to  them  or  any  of  them  belonging,  or  h\  tliem  en- 
joyed, fts  fully  and  anj])ly  in  all  respects  as  they,  or  any  of  their 
Ancestors,  had  or  could  have  held  and  enjoyed.  And  all  the 
Right,  Tide,  interest,  Possession,  Claim  md  Demand  uf  them. 
or  the  said  Nation,  or  any  in  Right  of  the  same. 

And  do  hereby  ratify  and  confirm  unto  the  .said  William  Penn 
the  Bargain   and   Sale  of  the  said    Land,  n)ade  unto   Colonel 
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Thomas  Dongan,  now  Earl  ot  LiniL'rick,  and  foniiorly  Governor 
of  2s'e\v  York,  ^vIlOs^.'  Uceil  of  Sale  to  the  said  Governor  Penn, 
we  liave  seen.  To  hold  the  t-aid  River,  l^ands  a)id  Premi&es  to 
Mr.  Penn  in  Fee.      Pens^ilvania  Records,  Iso.  7.  Fol.  G. 

1701,  Apr.  23. 

From  the  Pen.'^ilvania  Records,  Copy  of  Articles  of  Agreement 
between  William  Penn,  Proprietor  and  Governor  of  the  Pro- 
vince of  }\'nsilvaniii  .nnd  Territories  thereunto  belongiiiLr,  on 
the  one  Part,  and  Connoodaghtoh,  King  of  the  Indians  inhab- 
iting upon  and  about  the  River  Susquehannah  in  the  said  Pro- 
vince, and  Widaagh  alias  Orettyah,  Koqueeasli,  and  Andaggy 
Junkquagh,  Chiefs  of  the  said  Nations  of  Indians,and  ^Yopath- 
tha,  King,  Leiiioycungh  and  Pemoyajooagh,  Chiefs  of  the 
Nations  of  the  Shawonnagh  Indians,  and  Abookassooiigh. 
Brother  to  the  Emperor,  for  and  in  behalf  of  the  Emperor,  and 
Wewhinjouh,  Cheequittah,  .Takye\vsan,and  \Yoopackoa,  Chiefs 
of  the  Nations  of  the  liuliaiis  inhabiting  in  and  about  The  North- 
ern Part  of  the  River  Pottomock  in  the  said  I'rovince,  for  and 
in  behalf  of  themselves  and  Successors,  and  their  several  Nations 
and  People,  on  the  other  Part.  That  ;is  there  always  had  been 
a  good  Understanding  and  Neighbourhood,  ln-iween  ]Mr.  Poin 
and  his  Lieutenants,  ever  since  his  flr>t  Anival  in  that  Pro- 
vince, and  the  several  Nations  of  Indians  inhabiting  in  and 
about  the  same,  so  it  agrees  that  tliere  shotild  be, for  ever,  a  firm 
tind  lasting  Peace  continued  between  theju.  and  they  should  live 
as  one  Head  and  one  Heart,  in  true  Friendship  and  Amity,  as 
one  People.  And  many  particular  Clauses  there  are  therein, 
for  doing  Justice  to  each  otliei-.  and  that  tlie  Indians,  wln'lst 
they  lived  near  or  among  the  Christian  Inhabitants,  should 
observe  the  Laws  of  the  (fo^ernnlent,  and  have  tlje  Privileges 
thereof,  as  any  other  Iidial>it.tnts.  They  acknowledging  the 
Authority  of  the  Crown  of  r.ngland,  and  Govei-)nueut  of  that 
Province;  and  several  Clau:--s  about  Trade.  And  the  Indians 
of  Conestogo  ratify  the  Indian  .Sale  made  to  Mr.  Penn  the  bjth 
of  September  last.     Pensilvania  Records,  No.  7.  Fol.  7. 

Now  Mr.  Penn  came  over  from  Pensilvania  and  apiiointed  a 
new  Lieutenant  Governor,  f.ji-  the  first  time,  after  the  Act  of 
Parliament  of  the  7th  and  Sth  of  King  William  had  been  made, 
But  from  10S2,  to  this  Time  Mr.  J'enn  had  governed  the  Lower 
Counties  by  liimself  and  his  Deputies  withotit  signing  any  De- 
claration to  tlie  Crown. 

1702,  Nov.  11. 

Tlie  Board  of  Trade  made  .a  Representation  to  the  Queen  in 
Council,  that  they  had,  in  Obedience  to  tlie  Queen's  Conuiiands, 
^igniJlei]  t(jibcni  by  Secretary  Hedges,  upon  the  }\nition  of  ]t[r. 
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Pcnn,  that  Colonel  Andrew  Hamilton,  appointed  by  him  to  be 
Dopuiy  or  Lieutenant  Governor  of  Pensilvania,  anight  have 
her  Maje.sty's  Approbation  for  the  executing  of  that  Trust,  for 
one  Year  only,  lately  represented  to  her  Majesty,  before,  that, 
having  beenlinfonned  the  said  Hamilton  had  been  a  Favourer 
of  illegal  Trade  with  Scotland  and  other  Parts,  they  did  not 
think  it  for  the  Queen's  Service  that  he  should  receive  the 
Queen's  Royal  Approbation  as  Lieutenant  GDvernor  of  that 
Province.  But  the  Queen  having,  now,  signified  to  them  her  ■ 
gracious  Inclination  to  gratify  Mr.  Penn  in  his  present  Request, 
and  considering  the  absolute  Necessity  which  he  alledges  for  a 
temporary  Approbation  of  the  said  Hamilton,  their  Lordships 
humbly  offer  that  Security  be  given  to  her  Majesty  in  2000/.  at 
least,  by  Mr.  Penn.  or  other  Persons,  for  Hamilton's  duly  ob- 
serving the  Acts  of  Trade,  &e.  as  is  usually  done  for  the  Pro- 
prietary Governments;  "provided  always  that  your  Majesty's 
"Favour  herein  be  not  construed  or  extended  in  any  manner  to 
diminish  or  set  aside  your  Majesty's  Right  and  Title  to  the  three 
lower  Counties  upon  Delaware  River  adjoining  to  Pensilvania 
[Note  these  last  Words  are  more  softened  upon  future  Appro- 
liation]  ;  And  their  Lordships  take  this  occasion  to  pray  the 
Queen's  Order  to  Mr.  Penn  that  he  be  obliged  to  return  a  speedy 
Answer  in  Writing  to  four  Queries  which  they  had  delivered 
to  him  in  May  last,  which  much  imported  the  Good  of  the  Trade 
and  Settlement  of  those  and  the  neighbouring  Parts.  Co.  Off. 
No.  5. 

t^atjie  Day. 

The  Queen's  Order  in  Council,  stating  that  Representation 
verlx'itim,  and  approA'ing  the  i^.uue,  and  declaring  her  Majesty's 
Allowance  of  the  said  Andrew  JI:imilton  to  be  Deputy  Governor 
for  the  said  Wiltiatu  Penn,  of  ber  Majesty's  Province  of  Pensil- 
vania, and  Territoi-ii.-s  thereuM  ■' iinnextjfor  one  Year  only;  pro- 
vided that  the  usual  Security  ^  e  first  given  *as  aforesaid  that 
Hamilton  shall  duly  observe  tlx-  .Vets  for  better  regulating  the 
Plantation  Trade,  and  obey  such  Instructions,  relating  there- 
unto, as  he  shall  receive  from  her  Majesty,  or  any  acting  under 
her  Authority ;  And  )uovided  also  that  the  said  Williau)  Penn 
do  forthwith  return  to  the  Lords  of  Trade  an  Answer  to  the  said 
four  Queries;  And  do  further  declare,  under  his  Hand,  that  lier 
Majesty's  said  Allowance  shall  not  be  construed  in  any  manner 
to  diminish  or  .set  aside  her  Majesty's  Right  and  Title  to  tlie 
lliret'  l/ower  Counties  uuon  Del.iware  Rivei-;  And  the  Lords  of 
Trade  are  to  take  care  that  good  and  sutlicient  Security  bo 
given  to  ln-r  Maje^ty  as  afore.>aid.     Co.  Off.  No.  5. 

27— Vol.  XV. 
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Jan.  21. 

Another  Representation  from  the  Lords  of  Trade  to  the  Queen 
in  Council,  That  pursuant  to  tlic  last  Order  they  liad  required 
from  Mr.  Peun  the  several  previous  Conditions  which  were 
therein  exprest,  and  having  received  from  him  a  Certificate.of 
Security,  given  in  her  Majesty's  Kemembraneer's  Office,  for 
2000Z.  for  Hamilton's  observing  the  Acts  of  Trade,  in  the  same 
Form  as  had  been  done  for  other  Pi'oprietary  Govermiients.  As 
likewise  a  Declaration  and  Promise  under  Mr.  Penu's  Hand,  that 
the  Queen's  Royal  Approbation  and  Allowance  of  the  said 
Hamilton  to  be  l)ev>uty  Governor  of  the  said  Province  and  Ter- 
ritories should  not  bo  construed  in  any  manner,  to  diminish  or 
set  aside  her  ^Nfajosty's  Claim  of  Right  to  the  said  three  lower 
Counties  upon  Delaware;  and  also  his  Answer  to  the  four 
Queries;  and  that  their  Lordships  were,  then,  considering, 
(upon  the  said  Queries  and  Answer)  the  ascertaining  of  one 
current  Rate  or  Value  of  Coin  in  the  Plantations  on  the  Con- 
tinent of  America,  also,  the  Pretentious  and  Claim  of  ]Mr.  Peun 
to  the  Power  of  Government  in  the  thi;eG  lower  Counties ;  and.  in 
the  mean  time.tJiey  conceived  it  absolutely  necessary  for  her  Ma- 
jesty's Service  in  those  Parts,  and  agreeable  to  the  Charter 
granted  to  Mr.  Penn,  that  all  Persons  in  Judicial,  or  any  other 
OflRees  in  Pensilvania  and  the  said  Lower  Counties,  should  be 
obliged  to  take  the  Oath  or  Affirmation  directed  by  the  LaAv  of 
England  ;  and  that  no  Judge  should  be  allowed  to  sit  on  the 
Beu"-]),  who  should  not  first  take  the  Oath  or  Affirmation  of  a 
Judge,  as  directed  by  the  Law  of  England,  and  that  all  Persons 
who  in  England  are  obliged,  and  are  Avi]ling,to  take  an  Oath  in 
any  jiublick  or  judicial  Proceeding,  be  admitted  so  to  do  by  the 
proper  Oilicers  and  Judges  in  I'ensilvania  and  the  said  Counties, 
and  in  default  thmvof,  or  in  ca.se  the  said  Judges  I'efuse  to  ad- 
minister the  same,  that  tlxir  Proceedings  be  declared  void  and 
null;  and  that  the  Queen's  Pleasure  herein  should  be  signified 
to  Mr,  Penn,  and  to  the  several  Judges  of  her  ]\Iajesty's  Courts 
within  those  Territories;  and,  considering  the  Uncertainty  of 
the  Voyage  to  Pensilvania,  they  further  propo.-ed  that  the 
Queen's  Approbation  of  the  said  Hamilton  to  be  Deputy  Gov- 
ernor of  that  Province  should  be  extended  to  the  1st  of  May  1704, 
and  no  1  uutT.      Co.   Off.   No.  6. 

^ame  Da:/. 

The  Queen's  Order  in  Council  stating  the  said  Representation 
verbatim, ai){)roving  of  what  was  jiroposed  thereby,  and,  accord- 
ingly ordering,  that  all  Pei-sons,  injudicial,  or  any  other.  Office, 
in  Pensilvania  and  the  said  Lov.er  Counties,  before  their  en- 
tering on  the  same,  should  lake  the  Oath  directed  bv  the  Lyw 
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of  England,  or  the  Affirmation:  md  that  no  Jndge  should  be 
allowed  to  sit  on  tlie  Bench,  ^vilu  should  not  first  take  the  Oath 
of  a  Judge,  or  the  Affirmation  in  lieu  thereof;  and  that  all  Per- 
sons should  Ije  admitted  to  take  an  Oath  by  the  proper  OCRcers 
and  Judges  in  Pensilvaniaand  the  said  lower  Counties:  in  De- 
fault of  which  their  Proceedings  are  hereby  declared  null  and 
void;  and  the  ha  id  "William  Penn,  and  the  several  Judges  of 
her  Majesty's  Courts  within  the  said  Province  and  Territories, 
and  all  others  Avhom  it  may  concern,  are  to  take  notice  hereof 
and  govern-  themselves  accordingly.  And  her  Majesty  being 
[(leased  to  extend  her  Allowance  and  Approbation  of  Andrew 
Hamilton  Esq;  to  be  Deputy  Governor,  for  the  said  William 
Fenn,  of  the  said  Province  of  Pensilvania,  and  the  .«:aid  Terri- 
tories adjacent,  to  the  said  l&t  of  May  1704,  and  no  longer.  Her 
Majesty  is  graciously  pleased  hereby  to  declare  her  Royal  Ap- 
piobation  and  Allowance  of  the  said  Andrew  Hamilton  to  he 
Deputy  Governoi  accordingly.  Co.  Off.  No.  6  But  Hamilton 
presently  afterwards  died. 

Several  of  our  "Witnesses  who  have  been  examined  in  the 
Cause,  say  that  they  have  not  only  seen  naany  Dutch,  but  some 
Swedish  Mapsal<o.  wherein  both  Capes,  viz.  Cape  Cornelius, 
and  Cape  Hinlopen,  were  laid  down  exactly  as  they  were  in  my 
Lord  Baltimore's  Map,  by  which  the  present  Agreement  was 
fraiiii^l.  And  indeed,  whi!*^  the  Swedes  were  in  Possession, 
that  Part  now  called  Pensilvania  and  the  lower  Counties,  was 
called  New  Sweedland; 

Now  we  have  a  Swedisli  Book.  i)rinted  in  this  Year  1702. 
which  treats  of  New  Swe<ien,  now  called  Pensilvania,  and  was 
writ  by  Thomas  Campaniu>  Hoim,  wherein  there  is  such  a  Map 
(at  Fol.  27.)  Avith  both  the  Cvpes  so  to  it.  History  of  New 
Sweden  in  Quarto. 

Hut  it  is  submitted  to  your  Consideration  whether  we  can, 
or  should  produce  it.  on  the  two  following  Considerations, 
(and  especially  as  we  are  strong  enough  without  it.  i 

1.  No  Witness  has  spoke  to  this  identical  Map,  as  a  particular 
Exhibit,  tho'  they  say,  in  general,  th.it  they  have  seen  Swedish 
Maps. 

2.  This  Book  was  printed  but  in  1702,  since  the  Grant  of  Pen- 
silvania; and  if  we  produce  modern  Maps,  it  m;iy  let  tlie  De- 
fendant in  to  do  so  also. 

Whereas,  if  we  couline  ourselves  u>  such  Maps  as  are  [>roved 
in  the  Cause,  and  to  such  old  .Maps  a«:  were  antece«lcnt  to  the 
Yea*-  |i;^n.  nothing  <-.tn  hurt  u>.  l)Ut.  if  we  let  in  :ill  Sorts  of 
Majis,  we  i?hall  have  modern  Maps  trumpt  upoii  us  by  the  l)e- 
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fendant,  such  as  have  been  made  since  the  Isames  of  the  Capes 
have  been  altered,  and  we  shall  not  be  able  to  shew  (as  Haps 
commonly  have  no  Dates)  whether  they  are  ancient  Maps  or 
modern  ones. 

Only  thus,  all  the  Maps  which  name  Pensilvania  must  have 
been  made  since  1G80. 

However,  if  new  Maps,  tho'  not  proved  in  the  Cause,  should 
be  let  in  against  us,  in  that  Case,  this  foreign  Map  is  the 
strongest  Evidence  for  us;  especially  as  our  Proofs  say  the 
Witnesses  liave  seen  Swedish  Maps,  which  by  their  Account  of 
them  must  be  either  this,  or  some  such  as  this. 

1703,  July  11. 

The  Queen's  Order  in  Council,  made  upon  reading  a  Repre- 
sentation from  the  Lords  of  Trade,  dated  the  9th  Instant,  upon 
the  Petition  of  Mr.  Penn,  that  ,Tohn  Evans  may  have  her 
Majesty'^  Apiirobation  to  be  Deputy  Governor  of  Pensilvania, 
and  annext  Territories,  in  the  place  of  Andrew  Haiiiilton  de- 
ceased, and  their  Lordsliips  having  i-eceived  a  good  Character 
of  the  said  Evans,  they  ha-'c  no  Oljjection  against  her  Majesty's 
Approbation  of  him  ac-eordingly ;  Her  Majesty  in  Council  ap- 
proving the  same,  Declares  her  Royal  AlloAvance  and  Approba 
tion  of  the  >iaid  John  Evans  to  l)e  Deputy  Governor,  for  the 
said  Mr.  Peim,  of  the  said  Province  of  Pensilvania,  and  the 
annext  Territories,  as  soon  as  Security  shall  be  given  for  his 
observing  the  Acts  of  Trade  and  otherwise,  as  in  the  like 
Cases;  and  that  'Mr.  Penn  do  renew  the  Declaration  made  by 
him,  relating  to  her  Majesty's  Right  to  the  three  Lower 
Counties;  and  the  ]\,ords  of  Trade  ar:i  to  take  care  that  the  said 
Security  be  forthwith  given,  and  the  Declaration  made,  accord- 
ingly.   'Co.  Off.  No.  7. 

Jahl  22. 

A  Representation  from  Hie  Lords  of  Trade  to  the  Queen  in 
Couneil,  That  they  had  required  from  Mi-.  Penn  the  Perform- 
ance of  the  (.'onditions  exju-est  in  the  last  Order;  and  had  ac- 
cordingly received  from  him  a  Certilicate  of  Security  giveji  in 
the  Exchcfjuer  for  2000/.  that  the  said  F^]vans  should  duly  olnserve 
the  -Vets  of  Trade,  in  the  same  Fornj  as  had  been  done  for  other 
Projirietary  Govei-nments;  as  likewise  a  Declaration  and  Prom- 
ise, under  Mr.  Penu's  Hand,  that  her  ^lajesty's  Approbation 
and  Allowance  of  the  said  Evans  to  be  Deputy  Governor  of 
the  said  Province  and  Territoriesshould  not  I)e  construed  in  any 
manner  to  diminisli  or  .'^et  aside;  her  Majesty's  Claim  of  Iviglit 
to  the  3  lower  Cotinties  on  Delaware  Kiver;  v/hereupon,  their 
Lordships  are  of  Opinion  that  her  M;ijesty  do  grant  lu-r  Royal 
Approijatiou  of  the  said  Evans  to  Ije  Deputy  Governor  of  Pen- 
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silvania,  without  Limitation  of  Time,  and  of  the  3  lower 
Counties  during  ht'r  Majesty's  Pleasure  only;  and  their  Lord- 
^hiI)S  lay  before  the  Queen  a  Draught  of  Instructions;  for  Mr. 
Peun,  relating  to  the  Acts  of  Trade,  to  the  lii^e  ElTe:t  as  have 
been  given  to  him,  and  ail  other  Proprietors  of  Plantations, 
upon  the  like  Occasion.     Co.  Off.  No.  8. 

July  30.  ■ 

The  Queen's  Order  in  Council,  stating  that  last  Representa- 
tion verbatim,  and  declaring  her  Royal  Approbation,  of  the 
said  Evans  to  be  D-puty  Governor  of  Pensilvania  without 
Limitation  of  Time,  and  of  the  three  lower  Counties  on  Dela- 
ware River  during  her  Majesty's  Pleasure  only.  Co.  Off.  No.  8. 
We  see  that,  not  only  the  Proprietoi-  and  People  of  Pensil- 
vana,  in  their  publick  Acts,  but  also  private  Persons  (and 
some  of  JIaryland  also)  in  their  private  Deeds  and  Trans- 
actions, eall'd  the  Three  Lower  Counties,  the  Territories 
annexed  to  the  Province  of  Pensilvania;  we  also  have 
seen  the  publick  and  general  Acts  of  Assembly,  so  annex 
ing  and  uniting  the  said  Province  and  Counties.  We  see 
the  Crown,  itself,  in  many  of  its  Commissions,  under  the 
Grreat  Seal,  and  other  publick  Acts,  Orders  of  Coujicil 
and  Instruments,  calls  them  the  Territories  annext  to  that 
Province,  yet,  the  Defendant  in  his  present  Answer,  Fol. 
13.  14.  15.  has  the  Hardiness  to  deny  that  they  Avere  ever 
so  called  by  any  but  JNfr.  Penu  and  his  Dependants  only; 
whereas  in  his  own  Province  he  and  his  Ancestors  jjast 
many  old  publick  Acts  of  Assembly  expressly  calling  theju 
so,  and  tho'  those  old  Maryland  Acts  are  now  repealed  and 
gone,  yet  we  shall  find  in  170-1,  in  1707,  in  1715,  and  in  1724. 
Sundry  Maryland  Acts  of  As.sembly,  declaring  them  to  Ije 
annext  to  Pensilvania,  and  also  considering,  and  taxing 
them,  as  a  distinct  Govt  rnment  from  Maryland,  some  of 
which  Maryland  Acts  {\\/.  those  in  1704.)  we  now  come 
to,  and  the  residue  of  them  will  be  stated  afterwardt^,  ac- 
cording to  their  order  of  time. 

1701,  Hept.  30. 

A  i\Iaryland  xVct  of  Assembly,  Repealing  all  foriuer  Acts  of 
Assembly,  )uade  or  enacted  at  any  Time  before  the  20  April  1704, 
except  two  particular  Acts  therein  specified,  and  except  such 
as  sluill  iu  this  present  Sessions  be  revived.  Maryland  Stat. 
Hook,  Fol.  44. 

Another  ]\Iaryland  Act  of  As.sembly  for  laying  an  Imposition 
on  several  Comuiodities  exported  out  of  this  Province.  It  lays 
a  Duty  on  several  Sons  of  Skins  oxporli^d  out  of  that  Pro^'ince 
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by  Persons  inhabiting;  or  residiup;  within  the  Province  of  Mary- 
hinil,  ajid  hiving,  on  the  Exportation  thereof  by  Non-Kesident.s, 
double  the  Duties  ;'i)pointed  to  be  paid  by  Persons  inhabitinj; 
or  re^idinJi  within  the  Province.  It  ali^o  lays  a  Duty  on  Pork. 
Beef  or  Bacon  exported  out  of  that  Pi-ovinf-e  by  I'ersons  n<jt 
being  Inhahitantis  of  tliat  Province,  and  the  Non-Kesidents  ex- 
porting' tlie  taine  without  Certificate  of  the  Duty  paid,  to  for- 
feit the  same.  And,  for  the  better  unilerstauding  what  Pe^^oIls 
shall  be  adjudged  Non-Residents.  it  enacts  that  all  Per>on.-. 
tradinir  To  and  from  that  Province,  shall  be  adjudged  Non- 
Residents,  not  having  a  seated  Plantation  of  50  Acres  in  which 
they  shall  have  resided  for  a  whole  Y'ear.  and  that  within  12 
Months  before  they  claim  any  Benefit  by  this  Act,  or  that  havt- 
a  House,  of  such  a  Dimension,  in  some  Port  or  Town,  as  hi> 
Freehold,  wherein  he  shall  have  resided  for  a  whole  Year  av 
aforesaid.  And  that  no  such  Person,  trading  to  and  from  thi.>» 
Province,  having  Houses  in  any  Town  or  Port  within  the  same, 
whereby  they  may  claim  any  Benefit  or  Freedom  in  tliis  Aet 
given  to  the  Inhabitants  thereof,  shall  enjoy  any  such  Benefit 
or  Privilege  longer  Than  they,  in  such  Port  or  Town,  shall 
actuallj-  inhabit  and  reside.     Maryland  Stat.  Book.  Fol.  20. 

I»fow  if  the  lower  Counties  were  Part  of  Maryland,  the  lnhal.>i- 
tants  there  Avould  be  tree  by  this  Act,  but  we  shall,  in  evidence, 
find  that  the  Inhabitants,  in  the  lower  Counties,  are  considered 
as  liable  to  pay  these  double  Duties,  (when  they  trade  out  of 
Maryland)  as  being  Noii-Resideiits  in  Maryland.  And  we  have 
yet  much  clearer  Instances  than  this. 

1704,  ^ej)t.  30. 

Another  Maryland  Act  of  As.semby  confirming  to  the  Governor 
of  this  Province  the  Duty  of  3d.  per  Ton  upon  the  Burthen 
of  Ships  and  Vessels.  Lays  that  Dutj^  upon  all  Ships  Jiud  Ves.«els 
trading  and  coming  into  that  Province,  except  such  Ships  and 
Vessels  as  are  bona  fide  built  in, or  belong  to  the  People  of  tliis 
Province.     Maryland  Stat.   Book,  Fol.  44. 

This  Duty  we  shall  find  in  Evidence,  demanded  of  Ships 
belonging  to  the  Lower  Counties;  ergo,  they  are  not  in  the  Pro- 
vince of  Maryland. 

1707,  Apr.  15. 

Another  Maryland  Act  of  Assemby  for  preventintr  the  Exporta- 
tion of  Tobacco  out  of  this  I'rovince  by  Land,  before  the  Duties 
be  paid  or  se<'ured.  Recites  that  it  has  been  a  Practice,  by 
Merchants  and  other  Inhabitants,  as  well  of  this  Province,  as  of 
the  Province  of  PeiT-ilvania,  and  the  Territories  thereunto  be- 
longing, to  export  by  Land,  from  the  upper  I'arts  of  this  Prov- 
iiKje,    into   Pencil va,nia   and   the  Territories   thereof,  Tobacco, 
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without  paying  or  securing  the  Duty,  lo  tlie  Prejudice  of  the 
Tnide  of  tliis  Province.  It,en:u-ts  tliat  all  Persons  who  have 
Tobaccos  in  the  upper  Parts  of  this  Province,  and  who  shall 
permit  the  same  to  i)e_carried  out  of  their  Houses  in  order  to 
be  rolled  or  carried  over  Land,  into  the  Province  of  Pensilvania, 
or  Territories  thereunto  belonging-,  without  a  Certificate  of  the 
Duties  paid,  shall  forfeit  lOZ.  Sterling  per  Hogshead.  Maryland 
Stat.  Book,  Fol.  49. 

Tliis  answers  HI  both  Points.  1.  It  sliews  that  tliere  are  Ter- 
ritories belonging  to  Pensilvania;  and  2.  Tliat  they  are  out  of 
the  Province  of  Maryhind,  and  we  shall  find,  in  Evidence,  this 
Act  enforced  against  People  of  the  lower  Counties. 

1703,  June  2. 

A  Report  from  tlie  Lords  of  Trade  to  the  Queen  in  Council, 
made  in  Obedience  to  an  Order  of  Reference  of  tlie  20th  of  May 
upon  the  Petition  of  William  Penn  Esq;  praying  tliat  Captain 
Charles  Goot^in  may  liave  the  Queen's  Approbation  to  be 
Deputy  Governor  of  Pensilvania  in  the  place  of  John  Evans 
Esq;  whereby  their  Loidships  represent  to  the  Queen  that  hav- 
ing received  a  good  Character  of  the  said  Gookin  from  Lieu- 
tenant General  Erie,  in  whose  Regiment  he  had  served  jiiany 
Years,  they  had  no  Objection  against  her  Majesty's  Approbation 
of  him  accordingly,  Security  being  first  given  for  his  observing 
the  Acts  of  Trade  and  iSavigation  as  in  like  Cases,  and  that 
Mr.  Penn  do  renew  the  Declaration  made  by  hini  relating  to 
her  Majesty's  Right  to  tlie  three  Lov.-cr  Counties.  Co.  Off.  No. 
&. 

June  20. 

The  Queen's  Order  in  Council,  stating  tliat  Report  verbatim, 
Her  Majesty  hi  her  Privy  Council  approving  the  same,  is  pleased 
to  declare  her  Royal  Allowance  and  Approbation  of  the  said 
Cliarles  Gookin  to  he  Deputy  ("Jovernorof  the  said  Province  of 
Pensilvania,  in  the  j)lace  of  the  said  John  Evans,  as  soon  as  Se- 
curity jliall  be  given  for  the  said  Gookin's  ol)serving  the  Acts  of 
Trade  and  otlierwise,  as  in  the  like  Cases  has  been  usual;  and 
tliat  '^h•.  Penn  do  renew  the  Declaration  made  by  him  relating  to 
lier 'r^L'ijesty's  Right  to  the  :!  Lower  Counties ;  and  the  Lords 
of  Trade  are  to  take  Care  that  the  said  Security  be  forthwith 
given,  and  the  Declaration  made  accordingly.     Co.  Off.  No.  9. 

Juliy  8. 

A  Representation  from  the  Lords  of  'J'rade  to  the  Queen  in 
Council,  that,  in  obedience  to  the  last  Order  relating  to  the 
Queen's  Royal  Approljation  of  Gookin  to  be  Deputy  Governor 
of  Pensilvania,  and  annexi  Territorys,  tliey  have  required, from 
Mr.  Penn,  the  Performance  of  the  conditions   therein   exprest, 
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and  having  received  from  liini  a  Certifieate  of  Security  given 
in  the  Exchequer  for  2000/.  that  the  said  Gookin  shall  observe 
the  Acts  of  Trade,  in  the  same  Form  as  has  been  done  for  other 
Proprietary-Governments;  as  liliewiso,  a  Declaration  and  Pro 
mise,  under  Mr.  Penn's  Hand,  that  the  Queen's  Approbation 
and  Allowance  of  the  said  Gookin  to  be  Deputy-Governor  of 
r the  said  Province  and  Territorys,  shall  not  be  construed  in  anj' 
manner  to  diminisli  or  set  aside  her  Majesty's  Claim  of  Right 
to  tlie  'i  Lower  Counties  onDelaware  River,  they  are  of  opinion 
that  her  Majesty  do  grant  her  Royal  Approbation  of  the  said 
Gookin  to  be  Deputy-Governor  of  Pensilvania,  without  Limita- 
tion of  Time,  and  of  the  3  Lower  Counties  during  your  Majesty's 
Pleasure  only ;  and  we  lay  before  your  Majesty  a  Draught  of 
Instructions,  for  Mr.  Penn,  relating  to  the  Acts  of  Trade,  to 
the  like  Effect  as  have  been  given  to  him  and  all  other  Pi-oprie- 
tors  of  Plantations  upon  the  like  Occasion.     Co.  Off.  No.  10. 

Jii7y  18. 

The  Queen's  Order  in  Council,  upon  reading  that  Representa- 
tion, which  is  inserted  verbatim  therein,  declaring  her  Royal 
Approbation  of  the  said  Gookin  to  be  Deputy-Governor  of 
Pensilvania,  without  Limitation  of  Time,  and  of  the  three 
lower  Counties  on  Delaware  River  during  her  Majesty's  Pleasure 
only.     Co.  Off.  No.  10. 

NoTK — This  last  Report  and  Order  are  also  entred  in  New- 
castle Records,  No.  11.  Fol.  96. 

SejA.  3. 

From  Newcastle  Records,  the  Tnrollnient  of  the  Commission 
granted  by  Mr.  Pemi,  as  true  and  absolute  Proprietary  and 
Governor  in  C'hi:'f  of  the  Province  of  Pensilvaniaand  Counties 
of  Newcastle,  Kent  and  Su.'-sex,  lying  on  Delaware  and  the  East- 
ern Sea,  which  shortly  recites  the  Patent  for  Pensilvania,  and 
the  Duke  of  York's  Posses;  ion  and  D^eds  to  Mr.  Penn  for  the 
three  lower  (bounties,  and  appoints  Colonel  Charles  Gookin  to 
be  Deputy  or  Lieutenant-Governor  of  the  said  Province  and 
Counties.  Dated  in  the  20th  Y'ear  of  Mr.  Penn's  GoNernment. 
Newcastle  Records,  No.  11.  Fol.  95. 
Oct.  6,  7. 

Original  Indentures  of  Lease  and  Release,  whereby,  in  con- 
sideratioji  of  ?A00l.  paid  by  Henry  Gouldney,  Joshua  Gee,  Sil- 
vanus  Grove  ami  John  Wood.s  1000/.  by  Thomas  Callowhill, 
WML  by  Thomas  Callowhill,  Tln.mas  Oade  and  Jeffery  Pennell, 
and  1000/.  by  .John  l-'icld  .•mil  'I'lioinas  Cuppage  (making  in  all 
Gf;00/.)  The  said  William  IVtui  ihc  l>atentee,  and  William  IVnn 
Esq;  then  hisSon  and  Heir  apparent,  mortgaged  unto  the  said 
Henry  Gouldm?}',  Josluia  (ice,  and  others,  the  l^rovineeof  IVu- 
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silvania,  and  all  Franeliises,  Powers,  and  Territories  thereunto 
belong^iufr,  and  all  Rents. Issues  and  Profits,  and  the  said  Town 
t)f  2sewcastle,  and  the  Tract  of  Land  Avithin  the  Compass  or 
Circle  of  12  Jliles  about  the  same;  and  all  Islands  in  the  Piiver 
Delaware,  and  the  said  River  and  Soil  thereof,  with  all  Rents. 
Franchises  aud  Jurisdictions  thereto  belonging;  and  all  that 
Tract  of  Land  upon  Delaware  River  and  Bay,  beginning  13 
iflles  South  of  the  Town  of  IS^ewcastle,  and  extending  South 
to  the  Whorekills, otherwise  called  Capin  Lopen  ;  and  all  Royal- 
ties, Franchises  aiid  Rents  thereto  belonging;  to  hold  unto  the 
said  Henry  Gouldney,  Joshua  Gee,  and  others  the  said  Mort- 
gagees in  Fee,  Provise  for  Redeiuption  on  Repayment  of  the 
CGOO/.  and  Interest,  at  C,  per  Cent,  on  the  8th  of  October  1710. 
Original  Indentures  of  ATortgage  proved  in  the  Cause  bv  Mr. 
Page. 

NOTK— It  will  appear  in  Evidence  how  great  Distress  Mr.Penn 
was  under  at  this  time,  wherefore,  this  was  thought  a  proper 
Season  for  that  very  Lord  Baltimore,  with  whom  he  had  had 
tlie  former  Contest,  and  so  very  many  Hearings  in  the  Years  83, 
&i,  and  85,  to  make  a  second  Attempt  against  Mr.  Penn. 

Jan.  II. 

The  Lord  lialtimore  by  his  Petition  to  the  Queen  in  Council 
suggested,  that  King  Charles  the  Second,  by  a  Letter  dated  tlie 
second  of  April  ICSl.  taking  notice  of  a  Grant  made  to  Mr. 
Penn  of  Pensilvania,  did  command  the  Petitioner  and  the  said 
Penn  to  join  in  making  a  true  Division  and  Separation  of  the 
Provinces  of  Maryland  and  Pensilvania,  according  to  the  De- 
gree of  Northern  Latitude;  which  Letter  was  sent  to  the  Peti- 
tioner, by  Captain  IMarkham,  togetlier  with  a  Letter  from  the 
said  William  Penn,  pressing  the  Petitioner  to  a  speedy  Com- 
pliance with  his  Majesty's  Gomniauds;  To  which  the  Petitioner 
Avas  then,  and  had  been  ever,  ready  to  sulnnit,  as  bj'  the  said 
Letter  thereto  anne.xt  might  appear.  That  the  said  Penn  hav- 
ing, by  his  Agents,  taken  private  Ob.servations  of  the  Degrees, 
and  being  inforTued  that  the  40th  Degree  Northerly  would  not 
give  him  a  Port  at  the  Head  of  the  l^ay  Che.^opeak,  surrepti- 
tiously procured  a  second  Letter,  dated  V.)  August  1(J82,  which 
having  no  relation  to  the  Bounds  of  either  Province,  being 
obtained  by  ^Misrepresentation,  was  by  the  said  Penn  laid  aside. 
And  thereon  the  said  Penn  luake  au  offer  to  tlie  Petitioner, 
that  if  the  Petitioner  would  allow  him  a  convenient  Port  at  the 
Head  <;f  the  said  Bay  of  Cliesopeak  at  reasonable  and  gentle 
Riites,  he  tlieu  would,  in  oijodience  to  the  King's  first  Letter, 
join  with  the  Petitioner  to  t.ike  an  Oi>servation  at  the  Head 
of  the  said  Bay,  in  ordi  r  to  fix  tin'  40  Degrf>os  of  Northei-ly 
Latitude,  being  the  Northern  Bounds  of  Maryland,  aud   South- 
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orii  Boiiiuls  of  Peusilviinia ;  and  that,  on  no  other  Terms,  he 
would  eoniply  with,  or  obey,  the  Killer's  Letter  of  2  April  !0>!1. 
Tiiat  on  7  Noveniljer  KiS-j,  tlio  said  Penn.  falsely  suir-fsting 
that  the  Petitioner  by  his  Grant  from  the  Queen's  Grandfather, 
was  to  have  no  land  but  what  was  cultivated  by  Savages,  (tho' 
the  said  iSuggestion  was  directly  contrary  to  the  AVords  and 
Intent  of  the  Petitioner's  Grant)  obtained  an  Order  of  Council, 
for  dividing:  an  Istlnnus  of  Land.  lyin.r  l^etween  the  River  and 
Jiay  of  Delaware  and  tlie  Eastern  Sea.  on  the  one  Side,  and 
Chesopeak  Bay  on  the  other;  and  thereby  has  endeavoured 
without  your  Petitioner's  beinii;  ever  heard  to,  or  haviny  notice 
of  such  Order,  to  deprive  your  Petitioner  of  his  Inhei-it;ince 
granted  to  hiui  by  the  Bounty  of  the  Queen's  Grandfather. 
Therefore,  prays  that  the  said  order  thus  surreptitiously  gotten, 
may  be  set  aside,  and  that  the  Boundaries  of  the  said  two  Prov- 
inces may  be  ascertained  pursuant  to  the  King's  Letter  of  2  April 
U',81.     Co.  Off.  No  11. 

King  Charles  the  2d "s  Letttr  to  Lord  Baltimore  of  2  Ain-il  1G81, 
(according  to  the  Copy  annext  to  the  foregoing  Petit  ion)  recited 
the  Grant  of  Pensilvania,  just  then  niade  to  Mr.  Penn,  and 
recommended  him,  and  his  Deputies  and  OfTicers,  to  the  friendly 
Aid  and  Assistance  of  the  Lord  lialtimore,  willing  and  requir- 
ing Lord  Baltimoi-e.  to  do  hiu)  all  the  Offices  of  good  Neigh- 
bourhood which  might  tend  to  the  mutual  Benefit  of  the  King's 
Subjects  within  thelProvinces  under  their  respectivp  Proprie- 
ties; and  nioi'pover  the  King  thought  fit  that,  in  order  thereto. 
Lord  Baltimore  should  appoint,  with  all  convenient  speed,  some 
Persons,  who  might,  in  ronjunction  with  the  said  William 
Penn,  make  a  true  Dlvisiun  and  Sei)a ration  of  the  said  Provinces 
of  Maryland  htuI  Pensilvania,  according  to  the  Bounds  and 
Degrees  of  Northern  Latitude  exprest  in  the  said  Letters  Patent, 
by  .settling  and  fixing  ceriaiii  Land-marks,  where  they  should 
appear  to  horde]-  upon  each  other,  for  the  preventing  and  avoid- 
ing all  Doubts  and  Controversies  that  might  otherwise  ha))pen 
concerning  the  same.    Co.  Off.  No  11. 

The  Letter,  i5Up[jose(.l  to  have  been  writ  by  Mr.  Pom  tf)  Loi-d 
Baltimore,  according  to  the  Copy  annext  to  that  Petition,  was 
dated  10  April  1082,  and  was  a  very  civil,  but  general  Letter, 
containing  nothing  in    jKirticular  or  material.   Co.  Off.  No    11. 

Jan.  0. 

The  Queen's  Order  in  Council,  made  upon  reading  the  I/ord 
Baltiiaujc's  Petition,  whereby  it  was  ordered  that  the  .said 
Petition  .should  be  n^fern  d  to  the  Lords  of  Trade,  to  examine  tlie 
Allegations  thereof,  and  rejjort  what  the\  conceived  her  !Majestv 
might  fitly  do  therein.    Co.   0!T.   No  12. 
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.Ian.  27.  . 

Hereupon,  in  a  very  few  days,  ^]^•.  Penn  pptitioned  the  (^>ueen 
in  Council,  setting  forth  that,  in  16S3,  Lord  BaltiiMore  eom_ 
plained  to  King  (Jharles  tiie  2d  in  Council  that  ^Iy.  Penn  had 
invaded  that  Lord'?  Bountlary  in  Maryland;  and,  praying  Re- 
dress therein,  obtained  aSuninions  for  the  now  Petitioner,  wlio 
was  thon  in  Pensilvania  laying  tlie  Foundation  of  that  now 
growing  Colony.  That  the  now  Petitioner,  in  Obedience  to 
such  Sunnuons,  upon  the  first  Notice  of  it,  returned  into  Eng- 
land, to  the  vast  Prejudice  of  his  Interest  in  America;  and  in 
regard  both  the  Lord  Baltimore  and  himself  were  Grantees 
under  the  Crown,  tlie  now  Petitioner  joined  v.-ith  the  said  Lord 
in  submitting  their  Boundaries  to  the  Decision  of  the  King 
as  their  Supreme  Landlord.  That  the  King  referred  the  sanit* 
to  the  Lords  Committee  lor  Trade  and  Plantations  (then  con- 
sisting of  the  whole  Privy  Council*  who,  after  several  Hearings 
of  the  Lonl  Baltimore  and  the  Petitioner,  and  of  their  respective 
Council  and  Advocates,  in  the  Years  84  and  Ho,  and  long  Delib- 
eration had  of  tlie  Allegations  and  Proofs  produced  before  them, 
retiorted  their  Opinions  thereon,  and  how  the  said  l>oundaries 
sliuuld  be  settled;  which  Report  was  in  November  1G8j,  ap- 
proved of  and  confirmed, by  an  Order  of  the  King  in  Council. 
That  the  Petitioner,  not  doubting  but  that  the  Lord  Balti- 
more would  acquiesce  under  the  Royal  Determination,  which 
himself  had  desired, the  Petitioner  and  his  Tenants  have,  ever 
since, improved  the  disputed  Lands  which  were  allotted  to  the 
Petitioner.  But, to  his  great  Surprize,  after  23  Years  quiet 
Possession  under  that  Sentence,  the  Lord  Baltimore  has  lately 
petitioned  the  Queen  to  set  aside  the  King's  Order  in  Council, 
which  was  intended  to  be  final,  whicli  Petition  the  Queen  has 
referred  to  the  jj resent  Lords  Commissioners  for  Trade  and 
Plantations.  The  said  boundaries  havinir  Ijeen  solemnly  settled, 
by  a  Judge  of  Lord  Baltimore's  own  chusing,  after  the  most 
deliberate  and  nice  Enquiry  into  the  Merits  of  hi.s  Complaint, 
and  having  been  accordingly  enjoyed  so  many  Years — Mr.  Penn 
prayed  that  the  Queen  would  not  countenance  an  Attempt  so 
injurious  to  Property  and  the  Rights  of  her  subjects,  but  would 
order  the  Lord  Baltimore's  Petition  to  be  dismist.  Co.  OfT.  No  lo. 

Jdii.  27. 

J\v  the  Queen's  Order  in  Council  made  upon  reading  Mr.  Penn's 
Petition,  ami  taking  i1  into  her  Consideration,  Ordered  that 
the  l>ord  Baltimore's  said  Petition  should  bcdi.-mist ;  and  that 
tlir"  Lords  of  Trade,  to  whom  that  Petition  liad  been  by  Order 
of  the  tfth  Instant  referre<l,  should  not  proceed  to  examine  into 
the  Allegations  thereof,  as  by  that  (Jrdi-r  had  been  directed. 
Co.   Oir   .\o  1-1. 

And  so  I'ord  liahiuujre's  second  iV|)[)liiMn<»n  was  dismist. 


428  PE.NNSYLVA>'1A  AND  MARYLAND 


Chap.  IX.  From  the  second  Determination  in  the  Plaintiffs 
Facour,  in  Januari/llOS,  to  the  third  Determination  in  their 
Favour,  on-  23  June  1709. 

1709,  Apr.  10. 

Mr.  Peiin  petitioned  Queen  Anne  in  Council  that,  since  both 
Provinces  of  Maryland  and  Pensilvania  had  long  desired  the 
Settleinejit  of  their  respective  Boundaries,  and  that  this  Peti- 
tioner had  done  his  Endeavour  to  perforin  the  same,  and  that, 
in  pursuance  of  divers  Orders  from  the  Lords  of  Trade  thereunto 
anncxt,  sent,  both  to  the  Lord  Baltimore  and  the  Petitioner; 
which  meeting  with  a  Disappointment  on  Lord  Baltimore's 
side,  his  Agents  refusing  the  Petitioner  when  upon  the  Spot,  a  1- 
ledging  they  had  no  Instructions  from  their  Lord  for  that  pur- 
pose, The  Petitioner  prays  the  Queen  to  direct  the  respective  Of- 
ficers of  both  Proprietaries  to  pursue  the  .said  Orders  and  former 
Instructions  thereupon  granted  after  many  deliberate  Hearings 
in  the  Years  8:".,  84,  and  85.     Co.  Off.   No.  15. 

Surely  Mr.  Penn  thought  the  Order  in  85.  related  to  him, 
and  was  in  his  favour,  (though  said  to  remain  to  his 
Majesty)  otherwise,  he  would  not  have  tried  to  enforce 
it  thus. 

AiJr.  IG. 

The  Queen,  by  Order  in  Council,  upon  reading  this  Petition, 
refencd  the  (.■onsideiiition  thereof  to  the  Lords  of  Trade  to 
state  the  Matter  of  Fact  according  to  former  Proceedings,  and 
to  report  to  her  Majesty  what  lit  to  be  done  thereupon.  Co. 
Oft.  No.  15. 

But  Lord  Baltimore,  then,  was  afraid  of  this  Order  of  1085, 
and  tried  every  way  to  get  lul  of  it. 

Mai/  VJ. 

Lord  Baltimore  presented  another  Petition  to  the  Queen  in 
Council.  Says  he  petitioned  hor  Majesty  9.  January  last  to  be 
relieved  against  the  Order  of  Council  of  7.  November  1685. 
obtained  on  false  Suggestions  by  Mr.  Penn  Proprietor  of  Pen- 
silvania,  whereby  an  Isthmus  of  Land  in  Maryland  was  ordered 
to  be  divided,  and  one  Moyety  was  adjudged  to  belong  to  the 
Crown  and  the  otiier  ^Moyety  to  the  Petitioner.  Tliat  the 
Order,  so  obtained,  depriving  the  l\'titioner  of  his  Inheritance, 
without  Ijoing  ever  heard  by  himself  or  Council,  he  did  by  his 
said  former  Petition,  j)iay  her  Majesty  to  set  it  aside,  and  that 
the  Boundaries  migh'  lie  settled  pursuant  to  King  Charles's 
Letter  of  2.  April  insi.  Tlial  i lie  Petitioner  lioi)ed  her  majesty 
would  liave  heard  tliat    .Matter,   before  herself  in  Council,  that 
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thereby  he  inig:ht  have  nuide  out  liis  I\ij?ht  to  tlio  said  Isthmus, 
and  have  proved  the  Artifices  Mr.  Pemi  had  u.'^ed  to  deprive  him 
of  his  Propertj';  but  the  Queen  liaviuLT  referreil  his  said  former 
Petition  to  tlie  Lords  of  Trade,  he  cijearfully  submitted  thereto, 
and  prepared  to  verify  his  Petition  and  make  out  his  Right 
before  them.  That  Mr.  Penn,  kno\ving  his  Pretentions  would 
not  bear  a  Scrutiny  before  any  Judicature,  had  lately  petitioned 
the  Queen,  suggesting  tliat  the  said  Order  of  7.  November  1GS5 
was  obtained  after  several  Hearings  of  the  now  Petitioner  his 
Council  and  Advocates;  whereas  the  Petitioner  can  fully  prove 
that  he  had  no  notice  of  the  said  Order,  and  that  the  same  was 
not  insisted  on  or  notified  to  the  Petitioner,  by  the  said  ^Villiam 
Penn  till  aiiout  two  Mouths  past;  and  by  these  and  other  Sug- 
gestions, which  the  Petitioner  hopes  to  prove  groundless  and 
false,  the  said  Penn  has  obtained  an  Order  of  Council  of  27  Jan- 
uary last,  for  dismissing  the  Petitioner's  Order  of  Reference  to 
the  Lords  of  Trade,  and  his  Petition  also — whereljy  the  Peti- 
tioner is  wholly  destitute  of  Means  to  assert  his  Property  and 
prove  his  Right  to  the  said  Isthmus.  He  therefore  prays  to  be 
heard  by  his  Council  against  the  said  Order  of  7  November  168o. 
and  that  the  Differences  between  the  said  Peim  and  the  Peti- 
tioner, touching  the  Boundaries  between  the  said  Provinces  of 
Maryland  and  Pensilvania, might  be  adjusted  according  to  King 
Charles  the  2d's  Letter  of  2  August  IGSl.     Co.  Off.  No.  16.     ' 

So  very  bold  an  Assertion,  so  strongly  afnrmed  and  repeated 
<fid  obtain  a  Hearing. 

1709,  May  19. 

By  Order  in  Council  made  upon  reading  this  last  Petition, 
lier  Majesty  ordered  that  the  Matter  thereof  should  be  heard 
before  herself  in  Cotmcil.upon  nth  June  next,  v/hereof  all  Parties 
concerned  Avere  to  take  notice,  and  come  prepared  to  be  heard 
with  their  Coujicil  learned  at  that  time,  accordingly.  Co.  Off. 
Xo.   17. 

June  9. 

Her  Majesty  in  Council  ordered  that  the  Hearing  of  tlie  i^fatter 
in  DilTerence  between  Lord  15altimore  and  Mr.  Penn,  appointed 
for  this  Day,  be  put  ofT  to  the  2:3d  Instant,  Avhereof  the  Parties 
concerned  are  to  take  noticL",  and  conje  piepared  to  bi-  heard,  b> 
tlieir  Council  learned  at  that  time.  Co.  Off.  No.  18. 
June.  2Z. 

An  Order.  Present  the  Queen  in  Council  and  also  (amongst 
divers  other  Lords)  the  Lord  Chancfll<;r,  the  Lord  Chiel  Ju^tic(- 
Holt,  the  Master  of  the  Rolls,  and  the  Lord  Chief  Justice 
Trevor  (every  Law  Lord  of  the  C/Ouncil).  It  recites  the  Loril 
Baltimore's   Petition,  and  that    it    had    been    appointed    to    be 
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heard  in  Council.  And  accordingly,  both  Parties  this  Day, 
attending,  and  being  fully  lieard,  ^vith  their  Council  learned, 
"And  it  appearing,  by  authentick.  Copies  of  Proceedings  at 
"this  Board,  that,  as  well  the  IVritioner,  as  the  said  Mr.  Penu. 
"had  been  divers  times  heard,  before  the  making  of  the  said 
"Order,  her  Majesty,  with  the  Advice  of  her  Privy  Council,  is 
'•  pleased  to  order,  that  the  Lord  Balliniore's  Petition  be  dismist 
"  this  Board  ;  and  that  the  above  mentioned  Order  of  Council  of 
13  November  IGS.j,  be  ratified  and  confirmed  in  all  its  Parts,  and 
be  put  in  Execution  without  any  further  Delay:  Avhereot  the 
Parties  concerned  are  to  take  notice,  and  yield  Obedience  ac- 
cordingly. Co.  Off.  No.  10. 
So  ended  Lord  Baltimore's  third  Application. 


Chap.   X.    From   June  1709.    to  the   Time  of  the  Death  of  ^Ir. 
Penn  the  Patentee  in  1718. 

1715,  Ajir.  26. 

An  Act  of  Assembly  past  in  Maryland,  prohibiting  the  Im- 
portation of  Bread,  Beer,  Flower,  Malt,  Wheat  or  other  Indian 
or  English  Grain  or  Meal,  Horses,  Mares,  Colts  or  Fillies,  from 
Pensilvania  and  the  Territories  thereto  belonging.  It  enacts 
that  no  Person  shall  import  from  the  Province  of  Pensilvania, 
or  the  Territories  thereto  belonging,  or  from  any  other  Planta- 
tion, Province  or  Colony  in  the  Continent  of  America,  into  any 
Port  of  this  Province,  any  Quantity  of  those  goods,  on  pain  of 
forfeiture.     Maryland  Stat.  Book,  Fol.  73. 

Apr.  20. 

Another  Maryland  Act  of  Assembly,  laying  an  Imposition  on 
Negroes  and  on  several  sorts  of  Liquors  imported,  &c. — Enacts 
that  the  Importers  of  Rum,  Spirits,  Wine  and  Brandy  from 
Pensilvania  and  the  Territories  thereto  belonging,  by  Land, 
shall  pay  a  duty  of  l)d.  per  Gallon,  to  be  collected  by  the  Naval 
<")fTict  r  of  Cecil  CUninty,  and  shall  liring  the  said  Liquor.-^  into 
this  Province  to  the  Place  called  Bohemia  Lcurdiug,  and  to  no 
other  Place,  until  the  Duties  lie  paid,  on  pain  of  Forfeiture. 
,\nd,  before  stich  Li<]uors  shall  be  water  born  in  Chesapeak 
l^ay,  the  Importer  shall  enter  the  same  upon  oath,  with  the 
Naval  Officer  ()f  Cucil  County  District;  and  if  any  Importer 
after  lie  has  brouglit  the  same  to  Bohemia  lianding  .shall  put 
the  said  Lifpiors  on  board  any  Vessel  in  Chesai)eak  Bay  before 
the  Duty  paid,  the  same  .--hall  l)e  forfeited.  Proviso  that  any 
I'erson  importing  the  l^i(|Uors  aforesaid  from  Pensilvania  in 
Sloopv,  by  Sea,  through  the  Capivs  of  Chesapeak  into  this 
l^rovince, shall  only  i)a>  llu'  Duty  ol  ;5(1.  per  Gallon,  as  others  do. 
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It  also  lays  a  Duty  of  20s.  Sterling  per  Poll  on  all  Irish  Servants 
imported  into  Maryland  by  Land  or  Water,  and  the  like  upon 
J^egroes.  But  no  Ship  built  in  this  Province,  Avhereof  all  the 
Owners  shall  be  actual  Residents  of  this  Province,  nor  any  Ship, 
English  or  Plantation  built,  purchased  and  held  by  OAvners 
which  are  all  Residents  within  this  Province,  shall  be  liable 
to  pay  any  the  Duty  before  mentioned.  Maryland  Statute 
Book,  Fol.  157. 

We  shall  see  in  Evidence  by  and  by,  that  all  these  Duties 
were  constantly  exacted  from  Persons  of  the  loAver  Counties; 
Ergo,  they  are  of  a  distinct  Colony,  and  not  imagined,  in 
Maryland  itself,  to  be  a  Part  of  that  Province,  but,  as  the  very 
Acts  call  them,  Territories  belonging  to  Pensilvania. 

171';,    AY/f.  12. 

An  Order  of  the  Prince  (Regent)  in  Council,  made  upon  a  Re- 
port from  the  Lords  of  Trade,  upon  a  Representation  from 
William  Pejin,  praying  the  Approbation  of  William  Keith  Esq  ; 
nominated  by  the  said  Proprietor  to  be  Lieutenant  Governor  of 
that  Pj'ovince,  And  the  Lords  of  Trade  having  no  Objections  to 
his  being  Deputy  Governor.  His  Royal  Highness  declares  his 
Allowance  and  Ajjprobation  of  the  said  William  Keith  to  be 
Deputy  Governor  of  the  said  Province  of  Pensilvania,  provided 
that  the  said  Keith  qualify  himself  for  that  Trust,  in  such  man- 
ner as  the  Law  requires,  and  that  Security  be  given  for  his  ob- 
serving the  Acts  of  Trade,  and  obeying  such  Instructions  as 
shall  be  sent  him  from  his  Majesty  ;  and  provided  that  Mr.  Penn 
renew  the  Declaration  niade  by  him  relating  to  his  Majesty's 
Right  to  the  three  lower  Counties;  and  the  Lords  of  Trade 
are  to  take  care  that  such  Seeui-ity  be  given  and  such  De- 
clai-ation  be  renewed  accordingly.     Co.  Off.  Xo.  20. 

Dec.  16. 

A  Representation  from  the  Lords  of  Trade  that  they  have  re- 
quired from  Mr.  Penn  the  Peiformance  of  the  Conditions  re- 
quired by  that  Order,  that  tl\ey  have  had  a  Certificate  of  Secur- 
ity l)eing  given  in  the  Exchequer  for  2000/.  to  observe  the  Acts  of 
trade,  in  the  same  Form  as  for  other  Proprietary  Governments; 
as  likewise  a  Declaration  and  Promise  under  Mr. IVnn's  Hand 
thai  the  Approbation  and  Allowance  of  the  said  Keith  to  be 
Deputy  Governor  of  the  said  Province  and  Teri'itories  .^hall  noi 
be  r-oustrued  in  any  manner  to  din)inish  or  set  aside  bis  Ma- 
jesty's Claim  of  Right  to  tlie  three  lower  Counties  on  Dela- 
ware Rivr>r,  And  therefore  aie  of  opinion  hi<  Highness  should 
grant  his  Approbation  of  tlie  said  Keith  to  be  Deputy  Gov- 
ernor of  Pensilvania  without  Limitation  of  Time,  and  fif  tlie 
three    lowei-  Countii's  during  his  .Majesty's  pleasure  only.     .\n<l 
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they  lay  before  his  Royal  Hi<^'hness  a  Draught  of  Instructions 
for  Mr.  Penn  relutin:,'  to  the  Acts  of  Trade,  to  the  like  Eileet 
as  has  been  given  to  him  and  all  other  Pioprietors  of  Planta- 
tions on  the  like  Occasion.     Co.  Off.  No.  21. 

Bee.  17. 

By  Order  in  Council,  made  on  reading  the  said  Report,  tlie 
Royal  Approbation  of  the  said  Keith  to  be  Deputy  Governor  of 
Pensilvania  without  Limitation  of  Time,  and  of  the  three  lower 
Counties  on  Delaware  River  during  his  Majesty's  Pleasure  only, 
is  given.     Co.  Off.  No.  21. 

Dee.  29. 

A  Petition,  presented  to  the  King  at  Hanover,  by  the  late 
Earl  of  Sutherland;  Suggesting  that  there -were  considerable 
arrears  due  to  him  since  the  Revolution,  amounting  to  above 
20,000/.  and  he  had  shewn  great  Zeal  and  Activity  for  the  Pro- 
testant Succession,  both  before  and  since  his  Majesty's  Acces- 
sion, and  given  singular  Proofs  of  his  Fidelity  and  Affection  to 
his  Majesty,  by  his  Services  in  Scotland  during  the  Rebellion 
there;  wherefore,  prays  the  King  to  grant  him  a  Charter  of  cer- 
tain Lands  lying  upon  Delaware  Bay  in  America,  commonly 
called  the  Three  loAver  Counties,  which  he  is  ready  to  prove  do 
belong  to  the  Crown.     Botra  No.  23. 

Dec.  29. 

A  Reference  thereon,  dated  at  Hanover,  and  sign'd  by  Mr. 
Secretary  Stanhope,  whereby  his  Majesty  referred  the  same  to 
the  Lords  of  Trade  to  consider  thereof,  and  report  their  Opin- 
ion what  was  fit  for  his  Majesty  to  do  therein,  whereupon  the 
King  would  declare  his  further  Pleasure.     Botra,  No.  23. 

Dec.  d'  Feb. 

This  Memorial  was  also  referred  to  the  Attorney  General  and 
to  the  Sollicitor  General  l)y  the  Secretary  of  State.     Sec.  Off. 

1717,  Octol).  21. 

Mr.  Attortiey  and  Sollicitor  General  (Northey  and  Thomp- 
son) made  a  Rei)ort  to  the  King,  stating  the  beforeinentioned 
Petition.  And  that  they  bad  given  notice  of  the  saine  to  the 
Persons  concerned  for  William  Penn.  Esq;  and  several  Mort- 
gagees and  Purcbasors  under  hisu,  and  also  to  the  Lorfi  l>alli- 
moro,  who,  severally,  claim  Title  to  the  said  lower  Counties, 
being  called  Newcastle,  Kent  and  Sussex.  'J'liat  they  had  lie.-ird 
them,  and  their  Agents,  tiiereui)on.  And  they  certify  his 
Majesty  tb.tt  Mr.  Penn  is  intitled  to  tlie  Plantation  of  lYuisil- 
vania:  but  that  these  Counties  are  not  included  in  such  Grants, 
and  his  Title  to  Pen.silvania  was  not  then  contested. 


BOUNDARY  ^>UESTION.  4B3 

And  as  to  the  King's  Title,  which  the  Earl  of  Sutherland 
had  undertaken  to  make  out,  to  the  said  three  lower  Countie.-, 
he  insisted  that  tlie  same  were  gained  by  Conquest,  by  the 
Subjects  of  the  King"s  Predecessors,  or  granted  to  the  King's 
Predecessors  by  the  Possessors  thereof;  and  that,  thereby,  the 
King's  I'redecessors  became  intiiled  to  the  same:  for  that  a 
Subject  of  the  Crown  could  not  make  foreign  xU-quisitions  by 
Conquest,  but  for  the  Benefit  of  the  Crown  and  that  the  Lejigth 
of  Possession  will  be  no  Bar  to  the  Crown.  That,  for  several 
Years  past,  Mr.  Pemt  had  had  the  Possession  of  the  said  lower 
Counties,  under  a  Pretence  of  a  Grant  thereof,  to  him  made 
in  108:?,  by  the  Duke  of  Y^ork  who  then  had  the  Possession  of 
Kew  York  and  of  the  said  three  lower  Counties,  but  had  no 
Right  to  the  said  lower  Counties,  and  therefore  could  not 
transfer  any  Right  in  the  same  to  Mr.  Penn;  which  appears, 
for  that  the  Duke  of  York,  in  16S3,  obtained  a  Warrant,  from 
King  Charles  the  Second,  to -pass  a  Patent,  whereby  the  said 
three  lower  Counties  should  have  been  granted  to  the  Duke  of 
York,  and  a  Copy  of  a  Bill,  to  pass  into  a  Grant,  in  April  1GS3, 
to  the  said  Duke  of  Y'ork,  of  the  .said  three  lower  Counties, 
was  produced  by  the  Eai'l  of  Sutherland;  who  alledged  the 
same  was  never  past  into  a  Grant;  ajid  that,  if  the  saine  bad 
past  into  a  Grant,  it  would  not  have  made  Mr.  Penn's  Title 
to  the  said  three  lower  Counties  good,  the  Title  of  Mr.  Penn 
under  the  Duke  of  York  being  precedent  to  the  Title  of  the 
Duke  of  York;  but  that  the  same  remained  in  the  Duke  of 
York,  and  is,  conseqtiently,  now  in  tlie  King:  And  that  the 
King's  Title  further  a^jpears,  for  that  after,  in  May  1C83,  when 
tlie  Lord  Baltiuiore  by  Petition  opposed  the  passing  the  said 
Bill  under  the  Great  Seal,  3ir.  Penn,  then,  appeared  against 
the  Lord  Baltimore  as  Agent  for  the  Crown,  and  not  on  behalf 
of  himself ;  and  Mr.  Penn,  under  his  Hand,  has  declai-ed  that 
the  King's  Approljation  and  Allowance  of  the  Deputy  Gov- 
ernor of  Pensilvania  and  the  three  lower  Counties,  named  by 
him,  shall  not  be  construed  to  diminish  or  set  aside  the  Right 
Claimed  by  the  Crown  to  the  .said  three  lower  Counties.  Be- 
sides the  Earl  of  Sutherland  insists  that,  in  the  Grant  of  the 
Duke  of  York  in  16S2,  to  Mr.  Penn,  of  the  said  three  lower 
Counties,  there  is  a  Reservati<jri  of  an  Account  to  l)e  made,  of 
one  Moyetyof  the  Profits  of  the  Lands  thereby  granted,  touch- 
ing which  no  Account  has  yet  be<.n  rendered  by  Mr.  Penn,  and 
tliat,  therefore,  if  the  said  Grants  of  1GS2,  were-  effectual,  Mr. 
Penn  is  yet  accountable  to  the  King  for  the  Moyety  of  all  the 
Prolith  of  the  Lands,  so  granted,  from  the  Year  1GS2  acconling 
to  the  said  Reservation;  and  if  the  Earl  cannot,  by  the  King  6 
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Favour,  bo  intitled  to  the  said  three  lower  Counties,  be  prays 
\ie  uiuy  have  tlie  Benefit  of  the  said  Account. 

Tiiat,  in  Answer  liereto,  on  behalf  of  Mr.  Penn's  Mortgagees 
and  otlier  Purchasors  under  hiiu,  it  is  alledged,  that  King 
James,  wlieu  Duke  of  York,  was  seised  in  Fee  of  the  said  three 
lower  Counties;  and  .as  one  Argument,  to  prove  such  Seizing, 
they  produced  the  Letters  Patent  dated  29  June,  2(3  Car.  2di, 
whereby  King  Charles  granted  to  the  Duke  of  Y'ork  such  and 
such  Lands  (which  the  Report  enumerates  verbatim)  ;  within 
the  J)esciipiions  of  which  Grant,  it  lias  been  agreed  by  both 
Parties,  that  the  said  three  lower  Counties  are  not  contained; 
hut,  on  the  behalf  of  Mr.  Penn,  &c.  it  has  been  insisted  that, 
by  the  General  Words,  "Together  with  all  the  Lands,  Islands. 
'"Soyles,  Rivers,  Harbours,  &c.  and  all  other  Royalties,  Profits, 
'•Commodities  and  Hereditauients  to  the  said  several  Islands, 
"Lands  and  Premises  belonging  and  appertaining,  Avith  theu' 
"and  every  of  their  Appurtenances,"  the  said  three  lower 
Counties  did  pass, as  belonging  to  the  Premises  expressly  granted 
by  the  said  Letters  Patent:  for  that  the  three  lower  Counties 
were  enjoyed  by  the  Duke  of  Y'ork,  together  with  New  York, 
which  was  granted  by  the  said  Letters  Patent  to  the  said  Duke 
of  York,  till  he  granted  the  same  to  the  said  Penn  in  1G82,  by 
the  Grants  herein  after  mentioned:  which  seems  diflicult  to  us 
to  be  maintained,  since  the  Abuttal  in  the  said  Letters  Patent 
exclude  the  three  lower  Counties;  but  they  presume  the  late 
Duke  of  York  might  have  some  other  Grants  thereof,  [so  we 
find  he  had,  of  the  three  lower  Counties  expresly]  AvJiich  Mr. 
Penn  might  give  an  account,  but  cannot,  being  under  a  Lunacy. 

We  further  certify  that,  Ijy  indenture  dated  21th  August  1032, 
the  Duke  of  York  bargained,  sold  and  enfeoffed,  to  the  said 
William  Penn  and  liis  Heirs,  the  Town  of  NeAvcastle  and  Tract 
of  Land  al)Out  the  same.  &c.  under  the  yearly  Rent  of  5s.  with 
a  Covenant  for  further  Assurance,  and  appointed  Attornies  to 
deliver  Seizin;  and  by  another  Indenture,  dated  the  said  24th 
August  1G82,  bargained,  sold  and  enfeoffed,  to  the  said  William 
Penn  and  hi?  Heirs,  the  otlier  Tract  South  from  Newcastle, 
and  extending  South  to  the  Whorekillsali.-is  Capin  Lopen,  &:c. 
In  which  last  Indenture  tliere  is  l\h\  Penn's  Covenant  to  account 
and  i)ay  one  Moyety  of  the  Profits,  with  Power  of  Distress  in 
case  of  Non-payment,  and  the  Duke  appointed  Attorneys  to 
deliver  Seizin  of  the  last  Premises  als.).  That  those  Deeds  were 
entred  in  the  Office  of  Records  for  New  York  on  21  November 
1082,  within  which  said  Grants  the  three  lower  Counties  were 
contained;  but  the  Covenant  to  account  extends  only  to  what 
is  included  in  the  last  Grant. 

The  Report  .states,  also,  the  Order,  made  by  the  Commander 
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in  Chief  and  Council  at  ^ew  York  on  21  November  1G82,  recit- 
ing the  said  two  Indentures,  and  direetiny:  the  several  ^lagis- 
trates  to  yield  Obedience  to  the  Powers  thereby  granted  to  Mr. 
Penn. 

The  Report,  likewise,  states  an  Affidavit,  made  by  Thomas 
Grey,  that  he  lived  iii  Pensilvania  from  1099  to  1707.  and  juade 
out,  and  saw  many  Patents,  or  Crrants  and  Warrants,  whereby 
considerable  Quantities  of  Lands,  lying  in  the  said  three  lower 
Counties,  which  as  he  deposes,  are  esteemed  to  belong  to  Pen- 
silvania, were  graiited  to  divers  Persons  in  Fee;  some  of  which 
Grants  or  Warrants  were  signed  by  Mr.  Penn,  and  the  re.st  by 
his  Agents  or  Commissioners,  and  all  sealed  with  the  Seal  of 
the  said  Province;  and  that  he  has  seen  great  Improvements,  jfn 
Building  and  Planting,  by  Persons  claiming  under  such  Grants. 
That  many  of  the  said  Inhabitants,  Avho  were  reputed  to  have 
settled  Lands  in  th?  lower  Counties  by  Grants  from  the  Swedes 
or  Dutch,  when  the  said  Counties  were  in  their  hands  respec- 
tively, or  from  tlie  Governors  of  New  Y'ork,  under  the  late 
Duke  of  York,  when  tlie  same  was  in  his  hands,  did,  upon 
making  up  their  Accounts  of  Quit-Rents,  due  from  them  to  the 
said  William  Penn  for  their  Lands,  except  new  Patents  from 
the  said  William  Penn  or  his  Agents,  and  have  since  much  en- 
creased  their  Improvments  thereof,  both  in  Building  and  Plant- 
ing. That  he  has  seen  Patents,  or  Instruments,  for  conveying 
Land-.,  in  the  said  Lower  Counties,  to  divers  of  the  ancient 
lidialjit.'iuts,  as  well  from  the  Swedes  or  Dutch  as  the  Governors 
of  New  York  under  the  late  Duke  of  Y'ork;  as  also  Counnissions 
under  the  Hands  of  some  one  of  the  said  Governors  of  Xew 
York,  constituting  Magistrates  and  Officers  in  the  said  Lower 
Counties.  That  he  believes  the  Patents  of  Lands  in  the  said 
lower  Counties,  granted  by  the  Governors  of  New  Y'ork,  were 
registered  at  New  York;  and  that,  if  Search  were  made  in  the 
Secretary's  Office  there,  the  same  would  appear  so  to  be.  That 
he  believes  much  the  greatest  Part  of  the  InhaVjitants  of  the 
Lower  Counties  who  have  Land  there,  hold  the  same  oy  Title 
under  Mr.  Penn;  and  that  several,  who  hold  Land  there  by 
other  Title,  have  delivered  the  same  up,  and  accepted  new 
Grants  from  Mr.  Penn. 

That  it  appears,  by  other  Affidavits,  that  the  Naval  Store 
Company  at  Bristol  have  purchased  of  Mr.  Penn  3120  Acres,  in 
Kent  County,  and  have  already,  in  the  Purchase,  and  by  Im- 
provements, expended  2000/.  and  are  by  Articles  to  layoutoOOO/. 
more. 

And  as  to  the  01ijectio)is  that  the  Duke  of  Y'ork,  in  1G82.  liad 
'JO  Title  to  the  Lower  Counties,  and  thai  therefore  those 
Grants,  then  made  to  .Mr.  Penn,  were  void,  which  appears  by 
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the  Copy  of  the  Bill  duted  13  April  16S3,  in  order  t"  be  past 
into  ii  Grant  to  the  J^ukeof  York,  and  wliieli  is,  after  the  Grant 
by  the  iJuke  to  Air.  Penn,  and  which  iSill  recite^-  a  Surrender 
of  certain  Letters  Patent  dated  2'id  AJarch  then  last  (which 
Grant  could  not  be,  then,  found)  "On  the  behalf  of  Mr.  Peini 
it  "was  a  Hedged,  that  it  was  probable  the  said  Bill  in  lOS^nnght 
have  past  into  a  Grant,  for  they  produced,  from  the  Hanaper 
Office,  where  entries  are  made  of  Grants,  that  pass  the  Great 
Seal,  an  Entry  of  IG  April  lOSo,  of  a  Grant  to  the  l^uke  of  York 
of  the  Town  of  Newcastle,  such  Entries  not  being  made  there 
Init  where  Letters  Patent  do  pass;  which  Patent  might  happen 
not  to  be  inrolled  (as  it  is  not)  by  the  Is'eglect  of  the  Riding 
Clerk. 

And  as  to  the  Objection  that,  if  it  were  inrolled,  the  same  is 
Bubsequent  to  the  Grant  to  Mr.  Penn,  and  that  Air.  Penn  ap- 
peared as  Agent  for  the  Crown  against  the  ]^ord  Baltimore, 
they  insist  that  Air.  Penn,  having  a  Grant  tlien,  so  lately,  from 
the  Duke,  might  make  use  of  the  Duke's  name,  with  his  Leave, 
in  Trust  for  Air.  Penn;  which  they  rather  apprehended,  for 
that  the  Possession  was  always  suffered  to  remain  with  Air. 
Penn:  and  that,  if  the  Grant  was  past,  and  was  in  Trust  for 
Air.  Penn,  it  extinguisht  the  Covenant  from  Air.  Penn  for  ac- 
counting. 

Besides,  in  tlie  said  last  Grant  to  the  Duke  of  Y'ork,  it  is  re- 
cited that  the  Lands  were  formerly  the  Claiju  and  Possession 
of  the  Dutch,  and  had  been  surrendered  unto  the  Lieutenant 
Governor  of  the  said  Duke  of  Y'^ork,  and  had,  for  several  Years, 
been  in  his  Possession,  which  might  enable  liim  to  make  the 
Grants  in  1G82,  to  the  said  Mr.  Penn. 

And,  on  behalf  of  the  Purchasors,  it  has  been  insisted,  that 
it  would  be  veiy  hard  to  put  them  to  any  Trouble,  who  have 
bought  under  the  Title  and  Enjoyment  of  Mr.  Penn,  and  have 
laid  out  great  Sums  of  Money  in  improving  their  I'urehases. 

And  as  to  the  Title  claimed  by  the  Lord  BaltiuKne,  we  are  hum- 
bly of  opinion  that  the  same  has  already  rec-eived  a  full  and 
final  Determination;  for  that,  31  May  lC.b'3,  Richard  Burk,  Gent. 
Servant  to  Charles  then  Lord  Baltimore,  praying  that  the  said 
Bill  of  1083  might  not  ]jass  the  Great  Seal,  ui}til  his  tlien 
Alajesty  .should  be  satisfied  of  the  lilxtent  of  the  Jvetlers  Patent, 
formerly  granted  to  Cecil  Loi'd  Baltimore,  wherein  the  said 
Town  and  adjacent  Country  is alledged  to  becomi»rized  ;  which 
said  Petition  being  referred  to  tl)e  then  Lords  Commissioners 
for  Trade  and  Plantations,  on  the  13th  of  November  ]G8."i,  their 
Lordships  made  their  Report,  wherein  they  report,  that  having 


*(l>ut  that  Cb-iint  is  now  found) 
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examined  the  Matters,  in  Difference  between  the  Lord  Baltimore 
and  William  Pcnn  Esq;  on  behalf  of  his  then  Majesty,  concern- 
ing a  Tract  of  Land  called  Delaware,  they  found  the  Land  in- 
tended to  be  granted  to  Lord  Baltimore,  was  only  Lands  un- 
cultivated and  inhabited  by  Sava-es,  and  that  the  Tract  of 
Land  then  in  Dispute,  was  inhabited  and  planted  by  Christians,^ 
at  and  before  the  Date  of  the  Lord  Baltimorc-'s  Patent,  as  it 
had  ever  since,  to  that  Time,  and  continued  as  a  distinct  Colony 
from  Maryland;  so  that  their  Lordships  humbly  oliered  their 
Opinion,  that,  for  avoiding  further  Differences,  the  Tract  of 
Land,  lying  between  the. River  and  the  Eastern  Sea  on  the  one 
side,  and  Cheasapeak  Bay  on  the  other,  be  divided  into  equal 
Parts,  by  a  Line  from  the  Latitude  of  Cape  Hinlopen  to  the 
40t]i  Degree  of  Northern  Latitude,  and  that  one  half  thereof, 
lying  towards  the  Bay  of  Delaware  and  the  Eastern  Sea,  be  ad- 
iudged  to  belong  to  his  Majesty,  and  the  other  half  to  Lord 
Baltimore;  which  Report  his  then  Majesty  was  pleased  to  ap- 
prove of,  and  to  order  the  said  Lands  to  be  divided  accordingly, 
and  the  Lord  Baltimore  and  William  Penn  required  to  yield 
due  Obedience  thereunto:  Which  Report  was  also  confirmed 
23d  June  1709,  by  her  late  Majesty  Queen  Anne  in  Council. 

However,  this   Petition,  on   behalf  of  the  Lord  Baltimore, 
is  a  very  great    Argument  that  the  Bill  of  1CS3  to  the  late  Duke 
of  York,  never  in\ssed  the  Great  Seal,  as  on  Mr.  Penn's  behalf 
is  supposed,  for  that  it  being  stopped,  as  must  be  presumed  on 
that  Petition  or  Grant,  after  that  Matter  settled,  which  was  in 
1685,  in  the    Reign  of  the  said    Duke,  when  King  of   England, 
could  not  pass  the  Great  Seal,  in  the  Name  of  KingCharles.  to 
the  Duke  of  York,  then  being  King  of  England,  but  tlie  Entry 
in  the  Hanaper   Office  might   have  been  made  when  the  Privy 
Seal  was  brought  to  the  Great  Seal,  to  be  nassed  into  a  Grant. 
On  the  whole  matter,  we  humbly  submit  it  to  your  Majesty's 
Consideration,  whether  it  will  not  be  reasoable  that  your  Majes- 
ty's Title  should  be  established  by  the  Court  -^'f  Cjhancery  before 
any  Grant  should  be  made  of   the  Premiiies;  and  if  any  Grant 
should  be  made,  we  most    humbly  submit  it  to  your    ^Majesty, 
whether  the  Claims  of  Purchasers  or  Grantees  under  yU:  Penn, 
wiio  have  improved  that  Part  of  the  said  three  lov.-er  C(aiiities, 
should  not  be  established;  Jiut  if  Mr.  Venn  should  have  a  Title 
tu  the  three  lower  Counties  by  vertue  of  the  two  Grants  made 
to  Inm  by  tlie   late  King  James  in  1082,  Avhen    Duke  of    York, 
we   liave  not  received  any  Answer  why  he  should  not  account, 
according   to    his  Covenant  in    the  last  of  the    said    Deeds,  for 
the  Moiety  of  the  Rents,   Issues  and  ProJils  raiM-d  by  vertue  of 
tlKit  firant. 

All    whif-li    is    humbly   submitted    to    your    Majesty's    Royal 
Wi;dom. 
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Note. 

Tiie  foregoing  Report  on  Lord  Sutherland's  Petition  in  171G, 
•was  so  little  in  his  favour  that  lie  took  nothing  by  it  .  It  is 
very  long,  as  hero  stated,  and  contains  many  Matters  wlierepf 
you  have  had  an  Account  before.  But  there  is  a  Use  instating 
it  so  full}-,  for  you  observe  the  Contents  of  it,  and  how  fully 
and  plainly  the  Objections  to  Mr.  Penn's  Title  to  the  three 
lower  Counties  are  therein  stated;  you  also  observe  that  Lord 
BHlt)uiore  was  a  Party  to  that.  Report  (and  the  Opinion  of  the 
then  Attorney  and  Sollicitor  General  that  he  had  no  Title) 
Now,  the  Lord  Baltimore,  w^ho  was  a  Party  thereto,  is  the  very 
present  Defendant,  who,  notwithstanding  that,  in  one  Part  of 
his  Answer  to  our  Bill  at  Fol.  222,  would  have  it  be  believed 
that  the  Plaintiffs  imposed  upon  him  in  respe^^t  to  their  Title 
to  the  thi'ee  lower  Counties,  which  is  inipossil)le  to  have  been 
true  considering  he  was  a  Party  to  the  foregoing  Rejjort, 
and  so,  contrary  to  Truth,  and  his  own  knowledge  of  the  Truth  ; 
nay,  indeed,  he  contradicts  himself  in  his  own  long  Answer, 
for  it  is  but  14  Sheets  before,  viz:  at  Fol.  208,  he  swears  ha 
always  knew  and  believed  they  had  not  a  Title  to  the  three 
Lower  Counties,  consequently  tiiej'  could  not  deceive  him 
therein;  Besides  which,  it  will  appear  luo.st  manifestly,  by  and 
by,  that  it  is  of  no  manner  of  Conseciuence  in  the  whole  World, 
as  to  him,  whether  they  really  had,  or  had  not,  a  Title  to  those 
Counties;  since  it  is  he  that  conveys  those  Counties  to  them, 
and  not  they  to  him. 

1718. 

^Ir.  Penn  made  a  Will  (about  1712)  san^i  Date,  and  a  Confii-- 
mation  of  it,  dated  2T  3Iay  1712.  By  his  Will  taking  notice, 
that  his  eldest  Son  was  well  provided  for,  by  a  settlement  of 
his  Mothei's,  and  the  Testator's  Father's  Estate:  he  devises 
the  rest  of  his  Estate  in  manner  following:  The  Government 
of  his  Province  of  Pensilvania  and  Territories  thereunto  be- 
longing he  devised  to  the  Earls  of  O.xford  and  Poulett,  on  Trust 
to  dispose  thereof  to  th.e  Qtieen,  or  any  other  Per.son,  to  the 
best  .-idvantage  they  could,  ro  be  ap[)lied  in  such  manner  a.s  he 
should  therein  after  direct;  and  he  gave  to  his  wife  Hannah 
Penn,  and  sundry  ot}iers(to  the  Number  of  12  Persons)  all  hi.s 
Lands,  Tenements  and  Hereditaments  in  Pensilvania  and  the 
Territories  thereuntc>  belonging,  or  elscv,  ht  re  in  America,  u])()n 
Trust  to  sell  sufTicient  to  pay  his  del)ts,  ajid  after  J'aymeut  to 
convey  to  each  of  his  Son  William's  three  Childi-en,  Sjiringctt, 
William,  and  Gulielma-Maria  in  Fee  10,000  ^cr(;s  each.  And 
fafuTwards)  10,000  Acres  more  to  the  Testator's  Dauglner 
Letii  la  ;  .\nd  all  ihe  rest  of  his  Lands,  Tenements  and  llt-ndita- 
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ments  in  America  to  be  couve.ved  by  his  said  Trustees  to  and 
amongst  his  Children  which  he  had  by  his  then  Wile,  in  such 
Proportions  and  for  sucli  Estates,  as  liis  said  Wile  should  think 
fit,  and  made  his  said  Wife  sole  Executrix.  Original  Will,  to 
be  .produced  from  Doctors  Commons,  and  to  which  we  have 
examined  one  of  the  W^itnesses,  Thomas  Pyle,  iu  this  present 
Cause. 

July  30. 

ilr.  Penn,  the  Patentee,  died  ;  leaving  a  son  William  Penu 
Junior,  and  a  Daughter  Letitia  by  his  first  Wife;  and  leaving 
his  second  Wife  Hannah  Penn  and  four  sons,  the  Plaintifi's 
John,  Thomas  and  Richard  Penn,  and  Dennis  Penn  (who  is 
since  deceased)  and  also  a  Daughter,  Margaret  Penn,  by  her. 


Chap.  XI.  From  the  Death  of  William  Penn  Esq;  the  Proprit- 
iary,  in  1718,  to  the  Death  of  Mrs.  Hannah  Penn  his  Widoio 
and  Executrix,  in  1726. 

1718,  Nov.  14.  18. 

Probate  granted  at  Doctors  Commons  to  Mrs.  Hannah  Penn 
the  ".Vidow  and  Executrix  of  the  Will  of  her  late  Husband 
William  Penn  Esq;  Original  Probate  under  Seal.  Original 
Deed  Poll  of  Appointment,  executed  by  Mrs.  Hannah  Penn, 
whereby  she,  in  pursuance  of  the  Powers  vested  iu  her  by  her 
late  Husband's  Will,  directs  and  appoints  all  the  rest  and  re- 
sidue of  the  Testator's  Lands,  Tenements  and  Hereditaments 
in  IVnsilvania  and  the  Territories  thereunto  belonging,  or 
elsewhere  in  America,  that  should  remain  after  the  I^royisions 
in  the  Will  in  manner  following,  viz.  Three  undivitkd  sixth 
I'arts  of  the  Province  of  Pensilvania,  and  of  all  Eands  and 
Proffits. &:c.  th'^rei)i,to  be  convoyed,  by  tlie  Trustees,  to  and  to  the 
I'.seof,  her  eldest  Son,  the  now  Plaintiff  Jolm  l^enii  iu  Fee,  and 
the  other  three  (5th  Parts  thereof,  to  and  to  the  Use  of  jier  tinve 
otVier  younger  Children,  Thomas  and  Richard  Penn  (n()\\  plain- 
tills)  and  Dennis  Penn  (since  dead)  in  Fee,  as  Joynt  tenants. 
And  as  to  the  Lower 'Counties,  and  all.  Lands  thoiein,  or 
elsewhere  in  ^^merica,  she  in  like  numner  directed  and  ap- 
pointed the  Trustees  to  conv<»y  three  sixth  Pints  thereof  to  the 
said  .Tohn  Penn  in  Fe(\  and  th<?  otlier  thre<'  si.vtli  Parts  tu  x\\v 
said  Thomas,  Richard  and  Dennis  Peini.  and  their  Ib-irs,  as 
•Joynt  tenants  for  <'V<-'r.  I'l-ovisu  tiiat  if  the  saitl  .bilin  Pi-nn 
sliuuld  not  p.iy  to  his  Sifter  Mai;;an'l  Pi'iin  I.jO')/,  at  ht-r  M;ir- 
riage  or  age  of  21,  svliicli  should  lirsl  hai)])en,  Iu  su<'h  Case 
she  a[)pointt.'d  for  her  DaugJjter  Margaret  in  Fee  one  third  Part 
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of  all  that  had    been    before  appointed   for  the  Use  of   her  Son 
John.     Deed  of  Appointment  proved  by  Mr.  Page. 

1750. 

William  Penn  junior,  eldest  Son  and  Heir  of  Proprietary 
Peun  died,  leaving  two  Sons,  Springett  and  William,  aiid  a 
Daugliter  Gulielma  Maria. 

1721,  Octoh.  2;l. 

The  said  Hannah  Penn  the  Widow  and  her  then  Children, 
John,  Thomas.,  Ricliard,  Dennis  and  Margaret  Penn,  all  Infants, 
brought  their  Hill  in  The  Court  of  E.xchequer,  against  the  Earl 
of  O.xford  and  Earl  Poulett  (to  Avhom  the  Government  had 
been  devised,  upon  Trust  to  sell  and  apply  the  Produce  in  such 
manner  as  Avas  intended  to  have  been,  but  was  not,  afterwards 
directed)  against  the  said  Springett  Penn  the  Grandson  and 
Heir  at  Law  of  the  Testator  to  establish  the  Will ;  against  the 
said  Henry  Gouldney,  Joshua  Gee  and  others,  the  Suivivors  of 
the  Mortgagees,  to  redeem,  and  also  against  Richard  Hill, 
Isaac  Norris  and  others  the  surviving  Trustees  in  the  Will,  to 
whoiu  the  Lands  had  been  devised  in  Trust,  for  to  execute 
their  Trust;  and  also  against  William  Penn  the  Grandson, 
Gulielma  ^fariathe  Grand-daughter  (and  her  Husband  Aubrey 
Thoma.s)  Letitia  the  Daughter  (and  her  Husband)  of  the  Tes- 
tator, by  his  first  Wife,  who  had  Devises  of  10,000  Acres  each 
under  the  Testator's  Will,  and  against  his  Majesty's  Attorney 
General,  to  know  whether  the  Crown  would,  or  would  not,  go 
on  with  a  Treaty  that  had  been  set  on  foot  by  the  Earl  of  (Ox- 
ford in  1711  and  1712,  to  purchase  the  Government  from  Mr. 
Penn  for  12,000/. 

1723,  Feb.  G. 

Dennis  Penn  the  Son  of  the  Testator  died  an  Infant  and 
Without  Issue. 

1722,  1723,  1724. 

And  many  answers  of  the  Defendants  were  put  in  thereto. 
Copy  of  Hill  and  answers  proved  by  Mr.  Weston,  Exc,  No.  1,  2, 
3,  4,  5,  G,  7,  8. 

1723,  Feb.  17.  * 

There  was  such  an  Agreement  in  W'riting  between  the  said 
Hannah  Penn  and  the  Lord  Baltimore,  not  to  grant  out  Lands 
upon  the  Borders  which  had  been  contesled,  for  IS  Monrhs;  in 
which  'JMme  'tw.MS  hr)ped  the  Boujidai'ics  might  have  been  .'^et- 
tlefl  :  and  also  sudi  Piocl.amitions  ;tl1erw;irds  publisht  by  the 
Lieut(!naut  Governors  in  ijoth  Provinces,  notifying  that  teiiii.io- 
rary  Agreement,  as  the  Plaintilfs  have  cliarged  at"  Fol.  lol.  m 
their  Biil,  an<l  which  the  Defendant  has  fully  admitted  at  Fol. 
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1'J3.  of  his  Answer;  but  such  Agi-eouient,  having  been  mislaid, 
is  not  proved  in  the  Cause. 
17-34,  Octo.  G. 

A  Maryland  Act  of  Assemblj'  for  repealing?  Part  of  the  last 
liiehtioned  Act  made  in  Maryland  in  1715;  enacting  that  suth 
Part  of  that  former  Act  as  iuipospd  9(1.  a  Gallon  on  Rum, 
Spirits,  Wine  and  JBrandy  to  be  imported  from  Pensilvaniaand 
the  Territories  tlKu-eto  belonf;ing  by  J^and,  should  be  repealed; 
but  this  not  to  exempt  Persons  bringing  the  said  Liquors  from 
Pensiivania  by  Land  from  paying  the  other  Duty  of  3d.  per 
Gallon,  which  is  declared  to  be  still  due  and  payable.  Mary- 
land Statute  Book,  Pol.  2G3. 

Mr.  Gouldney,  one  of  the  principal  Mortgagees  died. 

1725,  Octob.  23. 

The  said  Hannah  Ponn,  John,  Thomas,  Richard  and  Mar- 
garet Penn,  filed  their  Bill  of  Reviver  in  the  Exchecjuer,  against 
the  Executor  of  the  said  Gouldney,  Exc.  No.  9. 

Nov. 

Petition  from  Lord  Sutherland  again,  to  have  a  Grant  of  the 
tliree  lower  Counties;  and  Reference  of  the  same  by  the  Duke 
of  Newcastle  to  the  Attorney  and  Sollicitor  General.  These  are 
to  be  proved  viva  voce  on  the  Hearing,  there  's  nothing  ma- 
terial in  them,  only  to  shew  that  Lord  Sutlierland  had  such  a 
second  Petition  depending,  and  thereby  to  warrant  Paris's 
Deposition,  who  spei'ks  of  several  Hearings  that  there  were 
before  the  Attorney  aiid  Sollicitor  General  on  that  Petition. 
Exhibit  See.  Off. 

During  that  Suit  in  the  Exchequer,  though  carried  on  very 
adveivsarily  between  Mrs.  Penn  and  her  Children  on  the  one 
side,  and  the  Heir  at  Law  of  the  Proprietor  on  the  other,  they 
both  agieed,  thus  far,  to  turn  out  the  Deputy  Governor  Mr. 
Keith  (then  become  Sir  AVilliam  Keith)  and  to  appoint  another, 
viz.  Patrick  Gordon. 

Jan.  7. 

From  the  Records  in  Newcastle  County,  The  Commission 
which  was  this  Day  granted  by  Spriniirett  Penn  Esq;  Grandson 
iMid  Heir  at  Law  of  William  Penn  Esq;  by  and  with  tiie  Ad- 
vice and  Consent  of  Hannah  Penn,  Avidow  and  Executrix  of  the 
said  William  Penn,  testified  by  licr  signing  and  sealing  the 
i^aine,  appointing  Patrick  Gordon  to  be  Lieutenant  Governor 
of  the  said  I'rovincc  of  Pensilvaniaand  Counties  of  Newcastle, 
Kent  and  Sussex.     Newcastle  Record.-,  No.  11.  Fol.  07.  [)8. 

Mor.   1. 
A  Report  Irum  tlie  Committee  of  Council  made  upon  the  Re- 


442  PENNSTLVANIA  A>:D  MARYLAND 

presentation  (wliieh  had  been  referred  to  them  the  12th  of  Feb- 
ruary hist)  of  Springet  Peuu  Grandson  and  Heir  at  Law  of 
William  Penn  Esq;  deceased,  and  Hannah  Penn  the  Executrix 
of  the  said  AVilliam  Penn,  liumbly  recommending  Major  Patrick 
Gordon  to  be  Deputy  or  Lieutenant  Governor  of  Pensilvania' 
and  of  the  Counties  of  ZS'ewcastle,  Kent  and  Sussex  on  Delaware 
in  America,  in  the  room  of  Sir  William  Keith;  and  praying 
his  Majesty's  Approbation  of  him  accordingly;  and  whieii  Re- 
port was  also  made  upon  a  Perition  presented  by  Colonel  Spots- 
wood  on  buhalf  of  Sir  William  Keith,  and  upon  another  Peti- 
tion presented  by  the  Creditors  of  Sir  William  Keith,  praj-ing 
that  Sir  William  might  not  be  removed ;  their  Lordships  re- 
ported that  they  had  received  a  good  Character  of  Major  Gordon, 
and  olTered  their  Opinion  that  his  Majesty  should  be  pleased 
to  declare  his  Allowance  and  Approbation  of  Major  Gordon  to 
be  Deputy  Governor  of  the  Province  of  Pensilvania  without 
Limitation  of  Time,  and  of  the  three  Counties  of  ]S*ewc-astlc, 
Kent  and  Sussex,  during  his  Majesty^'s  pleasure  only,  provided 
the  said  Gordon  qualified  himself,  and  gave  the  Security;  and 
provided  that  the  said  Springet  and  Hannah  Penn  made  a 
Declaration,  in  such  manner  as  had  been  formerly  made  by  the 
said  William  Penn.  relating  to  his  Majesty's  Right  to  the  said 
three  Counties.  Co.  Off.  ^'o.  22. 
1725,  March  11. 

The  King  by  Order  in  Council,  made  upon  reading  that  Re- 
port, ordered  just  in  the  same  Words  as  proposed;  and  directed 
the  Lords  of  Trade  to  take  care  that  the  said  Security  was  given, 
and  Declai-ation  made  accordingly.     Co.  OiY.  !Xo.  22. 

172G,  Apr.  IS. 

By  another  Order  in  Council  reciting  the  last  Order  and  that 
the  Lords  of  Trade  had  this  Day  reported  that  they  had  re- 
ceived a  Declaration  and  l'*i'oij!i^c;  under  the  Hand  and  Seal  of 
the  said  Springett  Penn.  and  the  like  under  the  Hand  and  Seal 
of  the  said  Hannah  Penn,  that  liis  Majesty's  Approbation  of 
the  said  Gordon  to  be  D.'puty  Governor  of  the  said  Province 
and  of  the  tlu'ee  Lower  Couniie-  should  not  be  construed  in 
any  manner  to  diminish  or  set  aside  his  Majesty's  Claim  of 
Right  to  the  said  lower  Counties;  and  that  they  had  also  re- 
ceived a  Certificate  of  Security  given  in  tlie  Exchequer,  of  2UO0/. 
.for  Gordon's  observing  the  Acts  of  Trade, His  !»tajesty  in  Council 
deidared  his  Royal  Approbation  of  the  said  Gordon  to  be  Di'[)uty 
Governor  of  Pen.-ilvania  without  Limitation  of  Time,  and  <jf 
the  said  three  lower  Counties  of  Newcastle,  Kent  and  Sussex, 
during  only  hi>  R..y.-.l  Will  .M-d   Pleasure.      Co.  Off.  No.  23. 

Thi';  \;-M  for'vu'oiii!,'  Oi'd'-r  is  also  entred  in  Newcastle 
Records,  No.   lb  Fol.  O'J. 
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Deo.  13, 

A  Decree  was  made  in  the  said  Cause  in  the  Exchequer,  but 
that  was,  unless  Cause,  for  the  Heir  at  Law,  and  all  the  Rela- 
tions of  the  Family,  by  Mr.  Penn's  first  Wife,  made  Default 
at  the  Hearing.     Exc.  No.   IC. 

Dec.  20. 
Mrs.  Hannah  Penn  died. 


Chap.  XII.  From  the  Death  of  Mrs.  Hannah  Penn  in  December 
1726,  doivn  to  the  time  of  Beginning  the  Treaty  loith  Lord 
Baltimore  for  the  Agreement  iioic  in  Question. 

1737,  Apr.  20. 

The  said  John  Penn,  Thomas  Penn,  Richard  Penn,  and  Mar- 
garet Penn  (after  their  Mother's  Death)  brought  their  Bill  of 
Revivor  of  the  Suit  in  the  Exchequer.     Exc.  No.  11. 

May  15; 
Order  to  revive  the  said  Cause.     Exc.  No.  12. 

Jidy  4. 

The  Cause  in  the  Exchequer  came  on  again,  and  all  Parties 
appeared,  and  the  Court  declared  that  Mr.  Penn's  Will  and 
Declaration  or  Confirmation  dated  27  May  1712,  were  duly 
proved.  But,  as  concorning  all  other  the  Matters  and  Things 
ill  tlie  Cause,  ordered  it  should  stand  to  be  heard  the  then  next 
Michaelmas  Term.  Paper  Copy  of  the  Decree,  Exc.  No.  V6. 
And  Exemplification  of  that  Decree  under  the  Seal  of  the  Court 
of  Exchequer. 

Jidy  5. 

A  Family  Deed  of  Indenture  Sextipartite  between  the  Plain- 
tiffs John,  Thomas  and  Ri::hard  Penn,  and  their  Sister  Mar- 
garet Penn,  together  with  Tli'jmas  Freame  (whom  she  was  then 
going  to  marry  with;  and  two  Trustees  Josei)h  Wyeth  and  Sil- 
vanus  Beavan.  Reciting  Mr.  Penn's  Will,  and  Mr.s.  Hannah 
Penjj'.s  Appointment.wher^by  1500/. was  secured  for  the  Daughter 
M.u-garet,  (x\nd  reciting  a  subsequent  Apjjointment  of  Mrs. 
Hannah  Penn's,  after  the  Death  of  her  Son  Dennis,  which  it's 
now  thought  ."ihe  luul  no  Power  to]ji;(ke,  having  before  executed 
lu-r  Power,  ncillier,  if  tlie  second  Appointment  we.e  good, 
would  it  all  vary  tlie  Plaintifi's  Title,)  And  leciting  the  .«aid 
Decree,  and  Mrs.  Hannah  Penn's  Will,  and  .sundry  Diffi- 
eulties  arising  tiioreon,  and  many  otlier  blatters;  For  .settling 
!dl  Diderence  it's  agreed,  intbr  uiia.  that  thi<  said  John  Pcun 
ills  Heirs  a)id  Assigns  shall  hoUl  ;iiid  enjf^y  one  Moyety  of  all 
the  Testator's  Estate  in  America  (subject  to  a  J'ruvi-ion  herein 
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after  jiiade  for  the  said  Margaret)  And  tliat  the  said  Thomas 
and  Richard  Penn  their  Heirs  and  Assigns  sliall  hold  and  enjoy 
the.  other  half  Part  thereof  as  Tenants  in  common,  and  not  as 
Joynt  tenants;  Proviso  that  JohnPenn's  Moyety  shall  be  subject 
to  pay  to  the  said  Margaret  500/.  and  also  an  annuity  of  50/. 
during  her  Life,  to  be  paid  to  her  separate  Hands,  and  also  with 
Payment  of  1000/.  in  three  Months  after  her  Death,  to  the  said 
Wyeth  and  Beavan  in  Trust  for  lier  ChildrO'n,  in  such  manner 
as  she  shall  appoint.  And  all  the  Parties  tJiereto  agree  that 
the  Trustees,  named  in^  their  Fathers'  Will,  shall  convey  the 
Lands  accordingly.     Deed  proved  by  Mr.  Page. 

1729,  Jan.  13,  14. 

Indentures  of  Lease  and  Release  being  a  Reconveyance  from 
Joshua  Gee  and  John  Woods  (who  were  the  two  only  surviving 
Mortgagees)  of  all  the  mortgaged  Premises  unto  John  l^enn  and 
Thomas  Penn  their  Heirs  and  Assigns;  as  to  one  Moyety  to  the 
Use  of  the  said  John  Penn  in  Fee;  as  to  one  Quarter  Part  to 
the  Use  and  behoof  of  the  said  Thomas  Penn  in  Fee;  and  as 
to  tlie  other  Quarter  Part  to  the  Use  of  the  said  Jolin  Penn  and 
Thomas  Penn  in  Fee,  but  in  Trust  for  the  said  Richard  Penn 
his  Heirs  and  Assigns.  Note,  Mr.  Richard  Penn  being  tlien 
married  was  the  Reason  why  the  legal  Estate  was  not  vested 
in  him,  only  the  Trust  thereof.  Original  Deeds  of  Conveyance 
proved  by  Mr.  Page. 

1730,  Dec.  30. 

Springett  Penn,  who  was  the  Grandson  and  Heir  of  Proprie- 
tary Penn,  died  unmarried,  and  his  younger  Brother,  AVilliam 
Penn,  the  Grandson,  became  Heir  at  Law  of  Proprietary  Penn. 


Chap.  XIII.  From  the  Beginuing  of  the  I'reaty,  to  the  Time  of 
executing  the  Articles  of  Agreement  in  Question,  and  the 
Commiasions  for  running  the  Lines  2->ur6;uant  to  the  same. 

1731,  June  3. 

Was  the  Day  (as  will  appear  in  Evidence)  wlien  the  Parties 
to  this  Cause  had  the  iirst  Meeting,  in  order  to  the  Agreement. 

June  3. 

The  Avritten  Map  then  produced  and  uiarkt  and  made  use  of 
by  the  Plaintiffs  on  their  Parts,  in  order  to  the  Agreen)cnt, 
which  has  soii.e  other  Words  writ  ui)on  it,  l»ut  all  the  Lines  and 
Outmarks  are  exactly  agreeable  to  }iiy  Lord  Baltimore's  Maji 
which  was  afterwards  graved  and  stamj)V,  or  printcid,  on  the 
Origi;;al  Articles  of  Agreemenr.  This  Maji  i.'^  proved  by  Paris, 
and  i.v  the  l^xliibit  J^ai-,   No  1.   in  a  marble<.l  Cover. 
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The  Treaty  not  proceeding  at  that  time,  but  breakintr  ofT 
then,  because  at  first,  the  FMaintiffs  refused  to  agree  to  tlie  De- 
fendant's Proposals,  the  Lord  Baltimore  petitioned  the  King 
as  follows : 

July  1. 

Tlie  Defendant  tlie  Lord  Baltimore  petition'd  the  King,  and 
set  forth  the  Grant  of  Maryland,  made  to  his  Ancestor  in  1G33, 
and  the  Descriptioaa  of  ilie  Tracts  of  Land,  as  they  are  therein 
exprest;  and,  That  the  late  William  Penii,  by  Grant  under  the 
(-rreat  Seal,  in  the  lear  lOSO,  became  Proprietor  of  the  Province 
of  Pensilvania,  and  his  Descendants  (as  the  Petitioner  believed) 
still  were  Proprietors  of  the  sanu\  That  there  had  been  diverse 
Disputes,  between  the  Petitioner's  Ancestors,  and  the  said 
William  Penn,  about  -the  Northern  P)Oundciries  of  the  said 
Province  of  Maryland,  and  frequent  Application  having  been 
laatle  to  His  Majestys  Royal  Ancestors  in  Council,  in  order  to 
settle  and  ascertain  the  same,  not  only  in  the  Year  1685,  170S, 
Imtso  lately  as  in  the  Year  1720,  by  the  Widow  of  the  said  Wil- 
liam Penn,  and  divers  Letters  and  Orders  had  been  sent  by  His 
Majesty's  RoyalAncestors  for  that  purpose;  ijut  theyhad  hither- 
to had  no  effect.  That,  by  reason  of  the  saiil  Disputes,  very  great 
Numbers  of  the  Petitioner's  Tenants  refused  to  pay  any  l\ents, 
or  to  submit  themselves  to  the  Petitioner's  Government,  or 
really  to  any, which  occasioned  frequent  Disputes,  notwith- 
standing the  Petitioner's  great  Care  to  prevent  the  same.  He 
therefore  pr^'yed  the  King  to  order  the  Proprietors  of  tlv.  Prov- 
ince of  Pensilvania  forthwith  to  join  with  him  in  settling  and 
ascertaining  the  said  Boundaries;  ancL  in  case  they  refused  to 
comply  therewith,  or  in  case  the  same  should  not  be  settled 
and  ascertained  within  the  Space  of  twelve  Months  from  tnat 
time,  that  then,  and  in  that  case,  the  King  would  hear  the 
Matter  in  clis[)ute,  and  give  such  Order,  and  make  such  Deter- 
mination, touching  the  the  sai  le,  as  to  His  ^Lajesty  should  seem 
meet.     Co.  OfT.  No.  24. 

If  that  Petition  had  any  Meaning  at  all,  surely  it  must  be 
to  carry  into  execution  the  Order  of  IG'^"),  which  is  mentioned 
in  that  Petition;  and  which  Order  of  IGS.J,  expresly  adjudged 
the  Right  to  the  three  lower  Counties,  against  him  and  had 
contained  Directions  for  settling  the  Bounds  of  those  lower 
Counties;  but  which  Bounds  had  not,  indeed  then,  nor  yet 
neither,  been  ever  run  out. 
Julij  ]. 

It  was  ordered  that  the  said  Petition  should  he  referred  to  a 
Committee  of  the  l^ords  of  His  Majesty's  most  Honourable 
I'rivy  Council,  to  consider  the  satue,  and  report  their  Opinion 
Uioreupou  to  II is  Majesty.     Co.  Ofl.  No.  25. 
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July  22. 

The  written  Heads  lor  an  Agreement,  then  produced  by  Lord 
ISaltiuiore,  and  whereof  a  Copy,  full  of  Ahbreviations,  was  soon 
afterwards  delivered  by  tlie  Defenihmt's  8oliietor  to  4he  Plain- 
till's  SoUieitor,  is  in  the  following  Words,  viz. 

1.  There  shall  be  a  Circ.  of  13  M.  dist.  drawn  from  Newcastle. 

2.  The  Proprs.  of  Pensil.  shall  be  entituled  to  15  Miles  Soth 
of  Phila.  by  a  AY  est  Line  drawn  from  the  l\jint  of  the  Soth 
and  North  to  the  extent  of  their  West  Limits  comprised  in  the 
Charter  of  Pensa. 

3.  Thei-e  shall  be  a  Line  South  diawn  fi'om  the  East  and  We>T 
Line  aforesaid,  which  shall  intercutt  the  Periphery  of  the 
Circ.  of  13  Miles  from  Newcastle,  untill  it  intercutt  the  Parallel 
of  an  East  and  West  Line  drawn,  the  l-'romontory  or  Cape  called 
Cape  Hinlopen  at  rect  Angles. 

4.  The  Lord  Baltimore,  to  quit  all  Pi-etensions  to  the  three 
lower  Counties  (known  to  be  at  present  comprised  within  the 
Lijnit.s  aforesaid,  that  is  to  say,  within  the  12  ]\Iiles  Circle  of 
Newcastle  and  tiie  North  and  South  Line  drawn  as  aforesaid 
on  the  West,  and  the  Bay  of  Delaware  on  the  East. 

5.  The  Proi^rtrs.  of  Pensa.  to  quit  all  Pretensions  to  any 
Land  to  the  Southward  of  the  Line  of  15  Miles  from  Phil.,  and 
to  the  West  of  the  North  and  Soutli  Line  heretofore  described, 
and  for  the  Considerations  aforesaid  convey  to  the  Lord  Balti- 
more, all  Right  and  Title  they  may  have  thereunto  belonging. 
"•G.    For   the  quieting  the    present   Possessors  of   the    Lands  in 

.dispute,  and  the  better  informing  the  respective  Proprietors  of 
the  Provinces  aforesaid,  it  is  agreed  by  the  Parties  contracting 
that  it  shall  and  may  be  lawful  for  each  Proprietor  to  have 
Copys  at' their  respective  Costs  and  Charges  of  the  Grants, 
Patents,  and  Leases,  &e.  by  which  any  of  the  present  Claimants 
held  their  Land. 

And  moreover  it  is  mutually  agreed  that  fresh  Patents,  Leases, 
and  Grants,  shall  be  made  out  to  all  the  Possessors  of  Land, 
Houses,  &c.  within  the  present  disputed,  and  by  this  de- 
termined, Boujidary  without  any  Fines  or  Arrearages  of  Rent 
whatsoever,  provided  they  become  Tenants  to  the  respec- 
tive Provinces,  subject  to  the  Rents  and  Reserves  common 
to  the  Landholders  of  the  respective  Provinces,  subject  never- 
theless to  usual  Fees  to  the  proper  Officers  of  the  said  Provinces 
for  the  taking  out  of  any  new  Patents  for  the  Lands  or  Tene- 
ments they  at  present  are  possessed  of. 

This  is  proved  by  Paris,  and  is  a  very  material  Exhibit  markt 
Par.  No.  2. 

We  have,  most  particularlv,  chnrged  this  Paper  to  1)C  of  tlie 
Defendant's  own    Hand- writing,  at    Vo.     17'<>.  of  our    Bill,  and 
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at  Fo.  1415.  we  have  demanded  that  he  may  produce  it.  He 
ill  his  Answer,  Fo.  257.  admits  there  was  such  a  Paper,  but  says 
it's  mishty'd,  but  if  he  finds  it,  lie  will  produce  it. 

If  he  does  not,  the  Reason  is  most  obvious,  for  this  puts  an 
end  to  his  (commissioners  Doubt  (which  yet  he  says  he  approves 
of)  whether  the  Circle  should  be  2  Miles  or  12  Miles,  from  New- 
castle? For  here,  in  two  several  Places,  in  his  own  Notes  for 
drawing-  up  the  Agreement  in  Form,  he  says  twi?e  over,  that 
the  Circle  shall  be  12  ]\Iiles  distant  from  Newcastle,  and  again 
12  Miles  from  Newcastle. 

Note — The  Defendant  has  proved,  by  his  own  Sollicitor  Mr. 
Sharpe,  that  the  foregoinp:  Notes  are  lately  found,  and 
he  sets  forth  an  exact  Copy  of  the  same  verbatim,  in  his 
Deposition.  For  which  we  are  bound  to  thank  him.  And 
it's  intended  to  niove,  that  the  Original  maybe  produced 
at  the  Hearing  by  the  Delendant,  according  to  his  Offer, 
now  that  it  is  found. 
Avg.  IG. 

The  Draught  of  the  Articles  of  Agreement  this  Day  delivered 
over  to  Mr.  Sharpe,  with  his  own  Dir-ections  thei'eon,  to  Coun- 
sellor AVv'nne,  and  his  own  Marks  and  Notes  thereon,  that  the 
Miles  were  to  be  mentioned  English  Statute  Miles,  &c.  This 
Paper  is  proved  by  Serjeant  Wynne,  and  by  Paris,  and  is  Ex- 
hibit, Par.  No.  3. 

Aug.  19. 

Mr.  Sharpe's  Letter  to  Mr.  Paris,  that  he  had  perused  the 
Draught  of  tlie  xVgreement  between  Lord  Baltimore  and  Mes- 
sieurs Penns,  and  thought  the  same  iDerfectly  right,  and  had 
sent  it  that  Night  to  Lord  Baltimore  for  his  Perusal,  with  a 
Desire  to  retui'n  it  to  liim  as  soon  as  he  had  done  with  it,  and 
the  Moment  it  came  back  to  Mr.  Sharpe  he  wouFd  let  Mr.  Paris 
know  it.  This  Exhibit  is  proved  by  Mi*.  Paris,  and  is  Par.  No. 
4. 

This  serves  to  prove  the  Length  of  Time  taken  to  consider  the 
Draught,  from  August  1731,  to  10  May  1732. 

^ept.  22,  23. 

Indentures  of  Lease  and  Release,  whereby  William  Penn, 
Grand.son  and  Ileir  at  Law  of  Proprietary  William  Penn,  in 
Consideration  of  5500^.  Releases  and  Quits  Claim  to  the  said 
Province  find  Counties,  unto  the  said  John  and  Thomas  Penn  in 
Fee;  As  to  one  Jloiety  to  the  use  of  John  Penn  in  Fee;  as  to 
'>ne  cjuarter  Part  to  the  Use  of  Tlionias  Penn  in  Fee;  and  as  to 
Hjc  other  quarter  Part,  to  the  Use  of  John  and  TJiomas  Penn 
in  I'ee,  but  in  Trust  for  Richard  Penn,  his  Heirs  and  Assigns, 
i^eeds  proved  by  Paris. 
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Sept.  29. 

l^arf^ain  and  Sale  enrolled,  by  way  of  Mortgage,  from  John, 
Thomas  and  Riohard  Penn,  of  the  Province  of  Pensilvania  only, 
excepting  rhereout  the  Government  and  Powers  of  Government, 
to  Williani  Penn  in  Fee,  for  securing  5000/.  and  Interest,  proviso 
for  Redemption.     Deed  proved  by  Paris. 

Feb.  12. 

By  an  Indorsement  made  on  the  Back  of  the  Family  Deed  of 
5  July  1727,  i\Iargar3t  (Penn) and  lier  Husband  Thomas  Freame, 
release  to  the  said  John  Penn  the  50u/.  Avhich  luul  been  there- 
within  secured  to  her  out  of  Mr.  Penu's  Moiety.  Endorsement 
proved  by  Mr.  Page. 

1732,  JIarch  29. 

The  now  Clause,  that  Day  delivered  bj'  Lord  Baltimore,  above 
7  Months  after  the  Draught  of  the  Agreement  had  been  delivered 
over,  viz.  "There  must  be  a  Clause  to  prohibit  any  of  the 
"People  of  the  respective  Provinces  to  carry  on  any  Commerce 
"into  the  Bays  of  Chesopeak  and  Delaware,  by  the  means  of 
"any  River  or  Rivers,  leading  from  one  of  the  Provinces  afore- 
" said  to  the  other,  without  the  Leave  of  the  Proprietor  of  the 
"Province  to  whom  the  said  Bay  doth  belong."  Proved  by 
Paris,  and  is  the  Exhibit,  Par.  No.  6. 

Ajyril. 

That  Copy  of  Mr.  Senex's  written  Opinion  of  the  Articles 
which  he  delivered  to  the  PlaintiiTs,  viz. 

The  Division,  as  described  in  the  Articles.  That  there  shall 
be  drawn,  so  juuch  of  a  Circle  as  is  necessary,  round  Newcastle 
as  a  Center,  at  the  Distance  of  12  English  Statute  Miles.  That 
there  shall  be  a  true  East  and  West  Line  drawn,  'tAvixt  Capo 
liinlopenand  the  Che.sopeak  Bay;:  And  that,  from  the  middle 
of  tliat  Line,  there  shall  l.)0  drawn  a  Right  Line,  Northwards, 
BO  as  to  become  a  Tangenl  Line,  on  the  Western  Side,  to  tlie 
above  Circle,  described  at  lO  Miles  Distance  from  Newcastle. 
That,  at  the  Distance  of  lo  English  Miles  from  the  most  South- 
ern Part  of  Philadelphia,  there  shall  be  drawn  Westwards  a 
Parallel, or  due  East  and  West  Line,  who.se  Distance,  Westwards, 
is  to  be  detcruiiued  afterwards.  That,  from  the  Point  of  Con- 
tact of  the  afore  described  Tangent  Line  with  the  Circle,  there 
shall  be  drawn  a  Meridian,  or  due  North  and  South  Line,  so 
far  as  till  it  touches  the  said  Parallel.  That  those  Lines,  .so 
drawn,  shall  be  the  Boundaries  'twixt  Pensilvania  and  .Mary- 
land. .Ml  to  the  Northward  and  Eastwards  Pensilvania.  All  to 
the  Southward  and  Westward  Maryland.  Tliis  Division  of  the 
Countries  in  dispute,  betwixt  the  Lord  Baltimore,  &,o.  as  de- 
scribed   in    the  Articles  of  Agietuuent,  tc.     Seems   to    be  much 
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more  convenient  and  practicable,  than  any  Division  that  can 
be  made,  by  aftixing  the  Longitude  and  Latitude  of  such 
Bounds — Because,  the  Longitudes  and  Latitudes  of  Phices  are 
with  groat  Difliculty  made  sufiiciently  exact,  to  determine  the 
true  Place  of  such  Boundaries,  within  less  than  a  Mile  or  two 
Miles:  Whereas,  this  Method  is  easily  practicable,  and  deter- 
mines it  to  what  Exactness  is  required.  Moreover,  in  case  any 
Dispute  at  anytime  arises, 'it  may  soon  be  adjusted,  by  any 
6-kilful  Surveyor,  to  the  Satisfaction  of  each  Party.     John  Senex. 

This  Exhibit  is  spoke  to  by  Paris,  and  is  proved  to  be  Mr. 
Senex's  Hand  (who  is  dead)  by  Mary  Senex  his  Widow,  and  by 
Thomas  Hutchinson  and  Thomas  Smith,  who  were  his  Servants. 
And  is  the  Exhibit,  Par.  No.  5. 

This  Man,  of  my  Lord  Baltimore's  own  chusing,  read  and 
explained  the  Draught  of  the  Articles,  that  the  Circle  was  U> 
be  at  12  Miles  Distance  from  Newcastle,  and  also  shews  that 
he  understood  Newcastle  itself,  as  a  Center. 

1732,  April 

The  Copy  of  Lord  Baltimore's  Map,  as  engraved  by  Mr.  Senex 
(wlio  he  chose  to  do  it)  or  his  Servants.  Printed  Map  proved 
by  Hutchinson  and  Smith,  being  the  Exhibit  Sen.  No.  1. 

May  10. 

Copy  at  full  length  of  the  Articles  of  Agreeuient  executed 
l)etween  the  Parties,  viz. 

ARTICLES  of  Agreement  indented,  had,  made,  and  con- 
cluded upon.,  this  tenth  Day  of  May,  in  the  Fifth  Year  of  the 
Ueign  of  I  our  vSovcrign  Lord  George  the  Second,  by  the  Grace 
I  if  God  of  Great  Britain,  France  and  Ireland,  King,  Defender 
f'f  the  Faith,  &c.  Annoque  Domini  17^2,  between  the  Right 
Honourable  Charles  Lord-Baron  of  Baltimore  in  the  Kingdom 
of  Ireland,  true  and  absolute  Lord  and  Proprietary  of  the  Pro- 
vinces of  Maryland  and  Avalon,  (i:c.  of  the  one  Part,  and  John 
IVnn,  Tliomas  Penn,  and  Richard  Penn  Esqrs.  Son.s  and  De- 
visees under  the  W^ill  of  William  Penn  Esq;  the  Elder,  their 
late  Father,  true  and  absolute  Proprietaries  of  the  Pi-ovijice 
<'f  Pensilvania,  &c.  of  the  other  Part,  in  Manner  and  Form  fol- 
lowing; that  is  to  say, 

Whereas,  his  late  Majesty  King  Charles  the  First,  by  his 
Royal  Charter  or  Letters  Patent  under  the  Great  Seal  of  Eng- 
I'-'iii),  bearing  Date  at  Westminster  the  twentieth  Day  of  June, 
in  the  eighth  Year  of  his  Reign,  did  give,  grant,  and  cnilirm 
unto  Cecilius,  then  Baron  of  Baltimore,  (the  Great  Grandfather 
of  the  said  Chailos  Lord  Baltiiiior<')  and  to  his  Heiis  and  As- 
f^igns,  all  that  Part  of  a  Peninhula  lying  in  the  Parts  of  America, 
2t>-VoL.  XV 
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between   the   Ocean   on   the   East,  and  the  Bay  of   Chesopeake 
on  the  West,  and  divided  from  the  other  Part  thereof  by  a  Right 
Line  from  the  Promontory  or  Cape  of  Laud  called   Watkin's 
Point,  (seituate  in  the  aforesaid  Bay  near  ihe  River  of  Wigheo) 
on  the  West,  nato  the  main  Ocean  on  the  East;  and,  botv.een 
that  Bound  on  tlie  Soutli,  unto  that  Part  of   Dehnvare  Bay  on 
the  North,  which  lieth  under  the  fortieth  Degree  ot  Noi-therly 
Latitude  from  the  Equinoctial,  where  New  England  ends;  And 
All  that  Tract  of  Land,  between  the  Bounds  afoiesaid ;  that  is 
to  say,  passing  from  the  aforesaid  Bay  called  Delaware  Bay,  in 
a  Right  Line,  by  the  Degree  aforesaid,  unto  the  true  Meridian 
of  thelu-st  Fountain  of  the  River  Pattowmeck,  and  from  thence 
trending  toward  the  South  unto  the  farther  Bank  of  the  afore- 
said  River,  and,  following  the  West  and   South  Side  thereof, 
untx)  H  certain  Place  called  Cinquack,  scituate  near  the  Mouth 
of  the  said    River,  wdiere  it   falls   into  the  Bay  of  Cheso|)eake, 
and  from  thence,  by  a  straight  Line,  unto  the  aforesaid   Prom- 
ontory and    Place  called  Watkin's  Point   (except,  as  therein  is 
excepted:)  And   his   said    late   Majesty  did    thereby  also   grant 
and  confirm  unto  the  said  then  Lord  Baltimore,  his  Heirs  and 
Assigns,    all   Islands  and    Islets   within   the  Limits  aforesaid, 
and    all    and   singular   the  Islands  and  Islets,  which    were   or 
should  be  in   the  Ocean,  within  ten  Leagues   from  the  Eastern 
Shore  of  the  said  Country  towards  the  East,  with  all  and  singu- 
lar  Ports,   Harbours.  Bays,  Rivers   and    Inlets   belonging  unto 
the  Country  or    l.-lands   aforesaid:     And    ail    tlie   Soil,  Lands, 
Fields,    Woods,  Mountains,  Fenns,     Lakes,    Rivers,    Bays   and 
Inlets  scituate  or    being  within  the   Bounds  and    Limits  afore- 
said:    And    moreover,  all    Veins,  Mines   and    Quarries,  as  well 
discovered    as    not    discovered,    of    Gold,    Silver,    Gennns    and 
precious  Stones,    and    all    other    Mines  whatsoever  of  Stones. 
Metals,  or  of  any  other  Tiling  or  Matter  whatsoever,  found,  or 
to  be  found,  within  the  Clountry,  Isles,   and  Limits    aforesaid, 
reserving  as  tlierein    is   reserved ;  together  with   divers   ample 
Rights,  Jurisdictions,  Privileges,  Prerogatives,  Royalties.  Lib- 
erties, Immaniti<'«,  Royal  Rights  and  l-'ranchises,  of  what  kind 
soever,  more  at  large  set  forth  in  the  said  Letters  Patent.     And 
the  .'.■aid  then  Lord    Baltimore,  his  Heirs  and  Assigns,  his  said 
late  Ma.iesly  did  therel)y  for  himself,  his  Heirs  and  Successors, 
make,  create,  and    constitute  the  true  and  absolute  Lords   and 
T'roiirietaries  of  the  Country    aforesaid,  and    of  all   other  th3 
Premisses  (exceiit    as  before    excepted)   to    have,    hold,    i)ossoss 
;-i!id  enjoy  the  said  Country,  Isles,  Islets, and  other  the  Premisses, 
unto  the  said  then  Lord   P.alt iinore,  his    Hoirs  and   Assign.s,  to 
the  s(d(>  aiid  [troper  Use  atid    lichoof  of  hini  the  said  then  I^ord 
ISaltiiDore,  his  Heii-s  an<l  Assigns  for  evei- :  ai-  by  the  saul  Char- 
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ter,  relation  being  thereunto  had,  may  more  fully  and  at  large 
appear. 

And  whereas  his  late  Majesty  King  Charles  the  Second,  by 
his  Royal  Charter  or  Letters  Patent  under  the  Great  Seal  of 
Eughmd,  bearing  Date  at  Westminster  the  fourth  Day  of 
March,  in  the  thirty-third  Year  of  his  Reign,  for  the  Cou^idera- 
tion  therein  mentioned,  did  give  and  grant  unto  the  said  Wil- 
liam Penn  the  Elder,  his  Heirs  and  Assigns,  ALL  that  Tractor 
Part  of  Land  in  America,  with  all  the  Islands  therein  contained, 
as  the  s.ame  was  bounded,  on  the  East, by  Delaware-  River,  from 
twelve  Miles  distance  ]S-orthwards  of  New-Castle  Town,  unto 
the  forty-third  Degree  of  nothern  Latitude,  if  the  said  River 
did  extend  so  far  Northward  ;  but,  if  the  said  River  should  not 
extend  so  far  Northward,  then,  by  the  said  River  so  far  as  it 
did  extend;  and,  from  the  -Mead  of  the  said  River,  the  Eastern 
Bounds  were  to  be  determined  by  a  Meridian  Line,  to  be 
drawn  from  the  Head  of  the  said  River  unto  the  said  forty-third 
Degree:  /Phe  said  Lands  to  extend  Westward  five  Degrees  in 
Longitude,  to  be  computed  from  tlie  said  Eastern  Bounds: 
And  the  said  Land  to  be  bounded,  on  the  North,  by  the  be- 
ginning of  the  fui'ty-third  Degrt-e  of  nrtrthern  Latitude,  and, 
on  the  South,  by  a  Circle  drawn  at  twelve  Miles  distance  from 
New-Castle,  Northwards  nud  Westwards,  unto  the  beginning 
of  the  fortieth  Degree  of  nortliern  Latitude,  and  then, by  a  strait 
Line,  Westward,  to  tlie  Limit  of  Longitude  above-mentioned. 
And  Ills  said  late  ^Majesty  King  Charles  the  Second  did  thereby 
also  give  aTid  grant  unto  the  said  William  Penn  the  Eliler,  his 
Heirs  and  Assigns,  the  free  and  undisturbed  Use  and  Continu- 
ance in, and  Passage  into  and  out  of  all  and  singular  Ports,  Har- 
bours, Bays,  Waters,  Hivers,  Jsles,  and  Inlets,  belonging  unto  or 
leading  to  or  trom  the  Counti'y  or  Lslands  afoi-esaid  ;  and  all  the 
Soil,  Lands,  Fields,  Woods.  Triderwoods.  Moimtains.  Hills, 
Penns,  Isles,  Lakes,  Rivers.  Vv'alers.  Rivulets,  Bays  and  Inlets, 
scituate  or  lieing  within,  or  belonging  unto  the  Limits  and 
Bounds  afoiesaid  :  and  also  al!  Veins,  Mines,  and  (Quarries,  as 
Well  disc<)\-ered  as  not  disiovered,  of  Gold,  Silver.  <iemms  and 
preei(nis  Stones,  and  all  other  whatsoever,  of  Stones.  Metals,  or 
any  other  Tiling  or  Matter  whatsoever,  found  or  t<-i  he  lomul 
within  the  Country,  Isles,  and  J/imits  aforesaid  ;  and  liini  the 
said  William  Penn  the  Elder,  his  Heirs  and  Assigns,  his  said  late 
Maj<-sty  King  Cliailc-  the  Second  did,  liv  tlie  said  Hoval  ( 'liar 
<er.  for  hiiii^i-lf.  his  Heirs  and  Successors,  make,  create,  and 
foDsi  ituti',  tlie  true  ai.d  absolute  Proprietaries  ol'  the  Country 
afon-said,  and  of  all  olln^r  tlie  Premiss*",-.  TO  ILWE,  liohl, 
po>s--.  ani!  I'lijoy  tiie'-aid  'I'rad  of  Land,  <'o\iiit]'y,  Ivj,-.,,  lu- 
l<'ts,  an<l  otlur  tin-   Premisses,    iiiito  the  said  William    I'eini  tln^ 
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Eider,  his  Heirs  and  Assigns,  to  the  only  proper  Use  and  Be. 
hooi  of  thesaid  William  Penn  the  Elder,  his  Heirs  and  Assi^rns 
fprever;  as  by  the  said  hist  recited  Charter  or  Letters  Patent 
(amongst  divers  other  Matters  and  Things  therein  contained) 
relation  being  thereunto  had,  may  more  fully  and  at  large  ap- 
pear. 

And  whereas  by  Indenture  of  Bargain  and  Sale  enrolled, 
bearing  Date  on  or  about  the  four  and  t\ventieth  Day  of  August, 
in  the  Year  of  our  Lord  One  Thousand  Six  Hundred  Eighty 
and  Two,  and  made  or  mentioned  to  be  uiade,  between  his 
Royal  Highness  James,  fhen  Duke  of  York,  (afterwards  James 
the  Second,  King  of  England)  of  the  one  Part,  and  the  said 
William  Penn  the  Elder  of  the  other  Part,  his  said  Royal  High- 
ness (for  the  Considerations  in  tlie  said  Indenture  mentioned) 
did  bargain,  sell,  enfeoff,  and  confirm  unto  the  said  William 
Penn  the  Elder,  his  Heirs  and  Assigns  for  ever,  ALL  that  the 
Town  of  ^'ew-Castle,  otherwise  called  Delaware,  and  all  that 
Tract  of  Land  lying  within  the  Compass  or  Circle  of  twelve 
Miles  about  the  same,  scituate,  lying,  and  being  upon  the  River 
Delaware  in  America,  and  all  Islands  in  the  said  River  Dela- 
ware, and  the  said  River  and  Soil  thereof,  lying  iS'orth  of  the 
Southermost  Part  of  the  said  Circle  of  twelve  Miles  about  rlie 
said  Town,  togetht-r  v.ith  all  Rents,  Services,  Royalties,  Fran- 
chies,  Duties,  Jurisdictions,  Liberties  and  Privileges  thereunto 
belonging;  and  all  the  Estate,  Right,  Title,  Interest,  Powers, 
}M-operty.  C^laim  and  Demand  whatsoever,  of  his  said  Roval 
Highness,  in  ur  to  the  .same.  To  hold  to  the  .said  William  Penn 
the  Elder,  his  Heirs  and  Assigns,  to  the  only  Use  of  the  said 
William  Penn  the  Elder,  his  Heirs  and  Assigns  for  ever. 

And  wherea>i  by  another  Indenture  of  Bargain  and  Sale,  or 
Fcoirment,  bearing  Date  on  or  about  the  said  four  and  twentieth 
Day  (if  Augi!>i  in  the  >ai(i  Year  One  Thou.sand  Six  Hundred 
Eighty  and  'J'v.o,  and  made,  or  mentioned  to  be  made  between 
his  said  Royal  Highness  of  the  one  Part,  and  the  said  ^\  iliiam 
Penn  the  Elder  of  tlie  other  Part,  liis  said  Royal  Highness  for 
tlie  Considerations  in  ihe  said  last  Indenture  mentioned,  did 
bargain,  s<ll,  enfeofl,  and  confirm  unto  the  saxid  William  Penn 
the  Elder,  his  Heirs  and  Assigns,  all  that  Tract  of  La)id  upon 
]:)elaware  River  and  Bay,  beginning  twelve  Miles  South  from 
the  Town  of  New-Castle,  otherwise  called  Delaware,  and  ex- 
tending South  i<»  the  Whore  Kiliis,  otherwise  called  Ca{)in 
Lo[)"n,  (whifli  said  last  mentioned  Tract  of  Land  hath  licen 
divided  into  two  Countie.s,  and  called  i>y  thn  Names  of  Kent 
and  Sussex;  ami  ilu.se  two  Tracts,  together  with  the  Town  of 
New-Castle,  ate,  and  have  Ijcen,  comm<mly  called  by  the  Name 
of  the   Three    luwer  {'ounties  of  Nev%--Caslle,  Kent  and  Sussex) 
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together  with  the  Soil,  Fields,  Woods,  Underwoods,  Mountains, 
{iTlls,  Fenns,  Isles,  Lakes,  Rivers,  Rivulets,  Bays  and  Inlets, 
M'ituate  in  or  belonging  unto  tlie  Limits  and  Bounds  afDresaid  ; 
together  with  all  sorts  of  Minerals,  and  all  the  Estate,  Interest, 
Royalties,  Franchises,  Powers,  Privileges  and  Iniuiunities 
whatsoever,  of  his  said  Royal  Highness  thereunto,  To  hold 
unto  the  said  William  Penn  the  Elder,  his  Heirs  and  Assigns, 
to  the  only  Use  and  Behoof  of  the  said  William  Penn.  his  Heirs 
and  Assigns  for  ever;  as  by  the  said  two  several  Indentures  of 
Bargain  and  Sale  or  Feofiment,  relation  being  unto  them  re- 
spectively had,  may  more  lully  appear. 

And  whereas,  soon  after  the  granting  the  said  Charter  and 
Deeds  of  Bargain  and  Sale  or  FeolTment  unto  the  said  William 
Penn  the  Elder,  several  Disputes  .and  Differences  arose  between 
the  then  Lord  Baltimore,  (Grandfather  of  the  said  Charles  Lord 
Baltimore)  and  the  said  William  Penn  the  Elder,  touching  the 
respective  Bounds  and  Limits  of  the  said  Provinces  of  Mary- 
land and  Pensilvania,  and  between  the  said  Province  of  Mary- 
laud  and  the  said  three  lower  Counties  of  New-Castle,  Kent 
and.Sussei-,in  regard  that  the  Observations  made  by  Mathemati- 
cians and  other  skilful  Persons  from  time  to  time,  in  order  to 
the  fixing  the  Place  of  the  fortieth  Degree  of  northerly  Latitude 
(mentioned  and  referred  to  Ijy  both  the  said  Charters  of  Mary- 
land and  Pensilvania)  greatly  varied  and  dilTered  from  each 
other;  and  also,  in  regard  that  the  said  Tracts  of  "Land,  since 
called  the  three  lower  Counties  of  New-Castle,  Kent  and  Sussex, 
which  w^ere  granted  to  the  said  William  Penn  the  Elder,  by  the 
said  Deeds  of  Bargain  and  Sale  or  FeolTment  lor  at  least  tome 
Parts  thereof)  were  comprized  within  the  Bounds  and  Limits 
which  bad  been  mentioned  in  the  said  Charter  of  Maryland. 
And  whereas,  notwithstanding -everal  Treaties  and  Endeavours 
for  settling  the  said  Disputes  anl  Differences,  divers  Difliculties 
have  arisen,  and  many  Person-^  have  seated  themselves  upon 
great  I^arcels  of  the  Lands  in  di.-pute,  without  Authority  from 
either  of  the  Projirietors,  and  without  paying  the  usual  Fines 
or  Quit-rents,  or  conforming  themselves  to  the  Government 
and  Establishment  settled  in  any  of  the  .=aid  Provinces  or 
Counties:  But,  for  the  putting  a  fmal  and  friendly  End  and 
Accommodation  to  the  said  Dispute?  and  Differences,  the  Parties 
liereunto  have  come  to  the  following  Agreement  touching  the 
same. 

.Now  therefore  these  present  Articles  witnes.s,  That  it  is  hereby 
luuttially  and  reciprocally  covenanted,  promised,  declared  and 
;';,'ieed  by  each  and  every  one  of  the  said  Paities  to  these  Pre- 
^ent^,  for  himself,  and  his  Heir.-:,  Executors  and  Admhjitrators, 
to  and  with.  uU   and  every  other  of   the  sauie  Parties  to   these 
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Presents,  and  their  sevei'al  and  respective  Heirs,  execntors  nnd 
Administrators,  in  Manner  and  Form  following;  that  is  to  say, 

1.  That  the  Draught  or  Plan  printed  in  the  Margin  upoii  tliis 
Skin  of  Parchment,  which  contains  a  Map  of  the  Peninsula 
herein  before  mentioned,  and  also  of  the  Tracts  of  Ground 
wherein  the  said  Province  of  Maryland,  (or  Part  thereof)  the 
said  Three  Lower  Counties,  Part  of  the  said  Province  of  Pensil- 
vania,  and  Part  of  Virginia  do  lie,  is  a  true  Copy  of  those 
whicli  had  been  sent  over  from  America,  to  the  present  Parties 
hereto,  by  their  i-espective  Agents  in  those  Parts,  for  the  As- 
sistance and  Guidance  of  the  Slid  Parties,  in  the  settling  the 
sjiicl  Disputes,  and  by  which  this  present  Agreement  is  to  be 
explained  aud  understood. 

IL  That  there  shall  be  the  said  Circle,  mentroned  in  the  said 
Cliarterfor  Pensilvania,  and  Deed  of  Bargain  and  Sale  or  FeolT- 
luent  of  New-Castle,  (or  so  much  thei-eof  as  is  recjuisite)  drawn 
and  marked  out  at  the  twelve  Miles  distance  from  the  Town  of 
New-Castle ;  which  twelve  Miles  shall  be  twelve  English  Statute 
Miles. 

1)1.  That  a  due  East  and' West  Jjine  shall  be  drawn  across 
the  said  Peninsula,  (or  across  so  much  of  it  as  shall  l^e  recpiisite) 
such  East  and  West  Line  to  begin,  on  the  East  ]"'art,  at  the 
Place  in  the  said  Drauglit  or  Map  called  Ca])e  Hinlopen,  which 
lies  South  of  Cape  Cornelitis,  upon  the  eastern  Side  of  the  said 
Peninsula,  towards  the  main  Ocean,  and,  at  the  Point  of  the 
said  Cape;  and  to  run  toward  the  western  Side  of  the  said 
Peninsula,  which  lies  upon  the  Chesopeake  Baj';  but  to  stop, 
ill  the  exact  middle  of  that  Part  of  the  same  Peninsula,  when 
so  running  a  due  East  and  West  Course. 

IV.  That,  from  the  Western  Point  or  End  of  the  said  East 
and  West  Line  (which  Western  Point  or  End  shall  be  just  half 
way  across  the  said  Penijisuht)  a  strait  Line  shall  run,  N'orth 
wai-d,  up  the  said  Peninsula  .and  above  the  said  Peninsula  if  it 
rt^quire  it)  till  ii  shall  so  touch  the  ^^'estcrn  Part  of  the  Peri- 
pliery  of  the  said  Circle,  as  to  make  a  Tangent  thereto:  The 
said  stiait  Line,  as  at  present  apprehended  will  run  pretty  near 
Sou-th  and  North,  but  (however  it  may  bear  on  the  Compass) 
such  straif  Line  shall  be  run  Northward  up  the  said  Peninsula 
(atid  aljove  the  said  Peninsula  if  it  require  it)  and  shall  begin 
at  and  from  the  Western  Point  or  End  of  the  aforesaid  East  and 
West  liine,  and  shall  run  until  it  touches,  and  makes  a  Tangent 
to,  the  We.-^teru  Part  of  the  said  Periphery  of  the  said  Circle, 
and,  there,  the  saiil  strait  Line  shall  end, 

V.  That,  at  the  Northern  Point  or  End  of  tho  said  strait 
liine,  a  Linesliall  tx-gin,  and  shall,  liom  (hcnco,  i-undue  Nortli 
above   tlw  said    V-'eninsula,  but  so  far  only  until    it  conies   into 
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tlio  same  Latituile,  a.><  nfteeii  Enj^lif-li  Statiitr  Miles  diK^  South 
iiC  the  most  southern  Part  of  the  City  of  Pliiladelphia. 

VI.  That  a  due  East  and  West  Line  shall  be  run  in  manner 
following;  it  shall  begin  at  the  northein  Point  or  End  of  the 
said  due  South  and  INorth  Line,  and  shall,  from  thence,  run 
due  West  ci-uss  Sasquehannah  River,  to  the  utmost  Western 
Extent  of  the  said  Province  of  Pensilvania,  or  so  far  in  Part 
thereof  as  shall  be  at  present  requisite,  in  regard  that,  as  the 
same  is  to  be  a  due  East  and  West  Line,  the  beginning  Part 
thereof  may  be  sufficient  to  continue  the  same  by,  when  further 
Occasion  shall  require,  and  when  the  La)ids  Westward  in  the 
said  Pj'ovinees  of  Maryland  and  Pensilvania  shall  be  better 
settled,  and  that  it  would  occasion  a  very  great  Expeuee,  and 
likewise  be  at  •  present  needless,  to  run  the  same  to  the  utmost 
Extent  Westward  of  the  said  Province  of  Pensilvania;  however, 
the  same  shall  (at  present)  be  run  cross  Sasquehannah  River, 
and  about  five  and  twenty  English  Statute  Miles  further  on  the 
Western  Side  of  the  said  River.  \ 

VIL  That  the  Part  of  a  Circle,  at  present  drawn  with  Red 
Ink  upon  the  said  Draught  or  Plan,  and  (he  i-etl  Lines  also 
drawn  thereupon,  are  noAv  drawn  to  serve  as  an  Explanation 
to  this  present  Agreement,  but  not  with  exact  Certainty,  in 
regard  the  said  Draughts  or  Plans,  so  sent  over  to  the  Parties 
aforesaid,  have  neither  Scale  (jr  Compass  to  them. 

VIII.  That  the  first  above-mentioned  due  East  and  West 
Line  to  run  from  Cape  Hinlopeu  to  the  Middle  of  the  Penin- 
sula, and  the  said  strait  Line  to  run  from  the  Westward  Point 
thereof  Northwards  up  the  said  Peni))sula  (and  ai)Ove  the  said 
i'euinsula,  if  it  require  it)  till  it  touches  or  makes  a  Tangent 
to  the  Western  Part  of  the  Periphery  of  the  said  twelve  Miles 
Circle;  and  the  s;ud  due  Soutit  and  North  Line  to  run  from 
such  Tangent  till  ir  meet  v.-ii  ii  the  Upper  or  more  Northern 
East  and  West  Liuf^;  And  the  >aid  upper  East  ami  .West  Line 
to  begin  from  the  .Noithern  Point  or  End  of  the  said  South  and 
North  Line,  and  to  run  due  Westward  at  present  cross  Sas- 
fHiehannah  River,  and  Five  and  Twenty  English  Statute  Miles 
at  least  on  the  Western  Side  of  the  said  River,  and  to  Ije  fifteen 
English  Statute  Miles  South  of  the  Latitude  of  the  most  South- 
ern Pa.rt  of  the  said  City  of  Philadelphia,  are  and  shall  be, 
and  shall  at  all  Times  for  ever  hereafter  Ije  allowed  and  esteemed 
to  bo,  the  true  and  exact  Limits  and  Bounds  bet  ween  the  said 
Province  of  Maiyland,  and  the  said  Three  Lower  Counties  of 
N'ew-Castle,  Kent,  and  Sussex,  and  between  the  said  Provinces, 
«'f  Maryland  and  Pensilvania;  excepting  only,  that  in  case  the 
"^■•lid  North  Line  from  the  Tangent  of  the  Gii-ele  of  New- 
*'a-Jle    ;ball    br.'ak    in  upon    the    said    Circle,  in  such  (.^ase,  so 
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luuch  of  tlie  said    Circle  as  shall    be  cut   olT  by  the  said   Line, 
shall  belong  to  and  be  Part  of  the  County  of  New-Castle. 

Provided  always,  and  it  is  hereby  jnutually  covenanted,  con- 
eluded,  and  agreed, by  and  between  the  Parties  to  these  Presents, 
that  in  case  it  should  hapi)en  in  the  Running-  or  Setting  out 
the  Lines  or  Boundaries  hereby  agreed  upon,  that  the  Head  or 
Heads  of  any  River  or  Rivers  leading::  either  into  the  ]-5ay  of 
Chesopeake,or  into  the  Bay  ot  Delaw/n-e,  or  unto  the  Sea, shall 
remain  on  one  Side  the  Lines  and  Boundaries  hereby  a<;reed  to 
be  run  or  set  out,  and  that  the  lower  Part  of  such  River  or 
Rivers  shall  remain  within  or  run  thro'  the  other  Province  or 
Counties,  and  on  the  other  Side  of  such  Lines  and  Boundaries; 
then,  and  in  such  Case,  this  present  A!::reement,  or  any  Mat- 
ter or  Thing  herein  contained,  is  riot  intended,  and  shall  not 
in  any  Wise  be  construed  or  extended  to  give  or  yield  to  the 
People  or  Inhabitants  "of  the  Province  or  Counties  within 
whose  Ijimits  the  Heads  of  any  sucli  River  oi-  Rivers  shall  ac- 
cording to  this  present  Agreement  fall  or  remain,  any  Sort  of 
Right  or  Title  to  carry  on  any  Connuerce  into  the  said  Bays 
of  Delawaie  or  Chesopeake,  or  either  of  them,  or  into  the  Sea 
thro'  the  lower  Parts  of  such  River  or  Riveis,  which  may  run 
thro'  the  Territory  or  Limits  of  any  other  Province  or  Counties, 
witiiout  the  Leave  or  Licence  of  the  respective  Proprietor  or 
Proprietors  of  the  Province  or  Counties  thro'  whose  Territories 
such  lower  Parts  of  the  said  River  or  Ri\e!-s  shall  run,  first 
duly  had  and  obtained;  tins  Agreejuont,  or  any  thing  herein 
contained,  to  the  contrary  thereof  in  any  wise  notwithstanding. 

TJiis  Clause  /.y  translated  verbatim  into  the  very  Commissions, 
nevertheless,  tlie  first  OOJcction  made  by  the  Maryland  Com- 
missioners inas,  for  that  some  other  different  Persons  had 
md  also  joined  in  grarring  our  Commission. 

IX.  That  the  said  CharU-  Lord  Baltimore,  and  his  Heirs  and 
Assigns  on  his  part,  and  llu-  said  John  Penn,  Tliomas  Penn,  and 
Richard  Peim,  and  their  .'everal  and  respective  Heirs  and  As- 
signs on  their  parts,  shall  and  will,  by  fit  and  {)roper  Powers 
and  Instruments,  within  two  Calendar  Jlonths  from  the  Day 
of  the  Date  of  these  Presents,  authorize  and  appoint  a  suiricient 
Nu)nber  of  discreet  and  proper  I'ersons,  not  more  thai)  seven 
on  each  side,  to  be  their  respective  Comuii.ssioner.s,  with  full 
Power  to  the  said  s^ven  Persons,  or  any  three  or  more  of  them, 
for  the  actual  running,  marking,  and  l.tying  out, the  said  Part  of 
a  Circle,and  the  said  before-meul  iom-d  Liiif- :  which  .<aid  Com- 
mis.sioners  shall  give  due  and  proj^er  Notice  to  t-ach  other,  and 
s])all  fix  and  agree  upon  .-i  Time  ur  Tinies  to  l)egin  and  proceed  in 
the  running,  nl■■lr|•.int.^  and  hivinjx  out  the  same;  and  thesajiie 
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shall  be  begun,  at  the  farthest,  some  time  in  the  Month  of  Octo- 
l)er  next,  and  shall  be  proceeded  in  with  all  Fairness,  Candour, 
and  Dispatch  that  may  reasonably  be.  And  the  said  Lines 
shall  be  marked  out  by  visible  Stones,  Posts,  Trees,  Pillars, 
Buildings,  Land-marks,  or  other  certain  Boundaries  which 
)uay  remain  and  continue;  such  Boundaries  to  be  marked,  on 
one  side,  with  the  Arms  of  the  said  Charles  Lord  Baltimore,  and, 
on  the  other  side,  with  the  Arras  of  the  Proprietors  of  Pensil- 
vania.  And  such  Lines  shall  be  compleatly  so  run,m<irk'd,  and 
laid  out,  (as  far  as  by  this  Agreement  is  intended;  on  or  before 
the  twenty-fifth  Day  of  December,  One  thousand  seven  hundred 
and  thirty-three:  and,  when  so  done,  a  true  and  exact  Plan 
and  Survey  thereof,  with  tlie  best  and  most  exact  and  certain 
Descriptions  that  can  possibly  be  given  of  the  same,  shall  be 
made  up,  and  sign'd,  and  seaTd,  by  the  said  Commissioners  on 
both  sides,  and  by  their  Principals,  and  shall  be  entred  in  all 
the  publick  Olhces,  in  the  said  several  l^rovinces  and  Counties: 
And  moreover  it  shall  be  recommended  by  the  respective  Pro- 
prietors to  the  Assemblies  of  the  said  several  Provinces  and 
Counties,  forthwith  to  pass  Acts  of  Legislature  for  the  Visita- 
tion upon  certain  fix'd  Days,  to  be  agreed  on  on  both  sides  (at 
least  once  in  every  three  Years)  and  for  the  continual  Eepara- 
tion  of  the 'iaid  Boundaries  and  Bound-marks,  that  no  Disputes 
may  arise  hereafter  concerning  the  same. 

Provided  always,  and  it  is  hereby  agreed,  that  in  Case  a 
sufficient  Quorum  of  the  Commissioners  to  be  named  on  either 
side,  shall  not,  from  time  to  time,  according  to  tlie  Appoint- 
ments and  Adjournments  to  he  jnade  for  that  purpose,  attend 
to  p)'oceed  in  the  marliing  and  ruiniing  out  tlie  Lines  and 
Bounds  aforesaid,  for  waul  Avliereof  the  same  cannot  be  done 
Avithin  the  Time  Ijefore  limi:i  il,  then,  this  present  Agreement, 
and  every  Article  and  Thin;,  'v  rein  contained,  shall  cease,  de- 
termine, and  be  void;  and.  t!i  !i.  .ind  in  such  Case,  the  Party  or 
Parties,  whose  Commissioners  shall  moke  such  Default,  his 
or  tlieir  Heirs,  Executors,  or  Administrators,  shall  and  will 
forf.-it  and  pay,  to  the  other  Party  or  Parties,  whose  Commis- 
sioners shall  attend,  his  or  their  Heirs,  Executors  or  Adminis- 
trators, upon  Demand,  the  Sum  of  Five  Thousand  Pounds  of 
lawful  Money  of  Great-Britain. 

X.  That  the  said  Charles  Lord  Baltimore,  for  himself  and  his 
Heirs,  doth  by  these  Presents  for  ever  renounce,  release,  md  qui^ 
'•laini  unto  the  said  Jolm  Penn,  Thomas  Penn,  and  Richard 
l^eiiii,  .-iud  theii-  H(M'rs,  all  Rights.  Titles,  Interest,  Powers, 
^*rerogalives.  Claims,  Demands,  and  ]*r<'tentions,  1o  the  s;iid 
1^'ovince  of  Pensilvania.and  to  th<^  Miid  'i'hree  lower  Counties 
"I   .N't'wcastle,   Kent,  nnd  Sussex,  to   be  so  bounded  as  aforesii id. 
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(I'art  at  leat^t  of  the  hame  Three  lower  Counties  being-  now 
kuuwji  to  be  comprized  Avithiu  the  i>oulldl^  )iieiitioiied  in  the  said 
Cliartei-  of  Maryland)  and  ^hall  also,  at  the  Hequesst  and  Cost 
in  the  Law  of  the  said  John  Penn,  Thomas  Penn,  and  Kit-hard 
iVnn,  and  their  Heirs,  yrant.  tuiivey,  and  assure,  in  tlie  niusi 
elleetual  Manner,  the  said  Piu\  inre  of  Pensilvania,  ami  tin- 
said  Three  Lower  Counties  to  be  bounded  as  aforesaid,  and  all 
his  and  their  Riyht,  Title,  interest,  J'owers,  Claims,  ;uid  De- 
mands, in  and  to  the  said  Provinee  of  Pensilvania.  and  the 
said  Three  Lower  Counties  to  be  .so  bounded  as  aforesaiil,  and 
every  Part  of  the  saiiie,  free  of  all  Lieiimbrances  by  the  said 
Ceeilius  Baron  of  Baltimore,  Groat  Cramlfalher  <jf  the  said 
Charles  Lord  Baltimore,  Charles  Grantlfather  of  the  said  Charles 
l--ord  Baltiuiore,  Benedict  Father  of  the  said  Charles  Lord  Bal- 
timore, or  by  him  the  said  Charles  Lord  Baltimore  Party  hereto, 
his  Heirs  or  Assigns,  excepting;  such  Grants  and  Agreements  to 
Planters  as  herein  after  mentioned,  unto  the  said  John  Penn, 
Thojuas  Penn,  and  Pvichard  Penn,  ;tnd  their  Heirs;  TO  HAVE 
A2sD  TO  HOLD  unto  the  said  .John  Penn,  Thomas  Penn.  and 
Richard  Penn,  and  their  Heirs,  to  the  only  Use  and  Behoof  of 
them  and  their  Heirs  for  ever,  in  such  Manner  as  by  them  the 
said  John  I'enn,  Thonjas  Penn,  and  Richard  Penn,  or  their 
Heirs,  or  their  Council  learned  in  the  Law.  h;J)Hll  he  reasonably 
devised,  advised,  and  required.  A2sD  on  the  other  FLmd,  the 
said  John  Penn,  Thomas  Penn,  and  Richard  Penn,  for  them- 
selves and  their  Heii-s,  do  by  these  Presents  for  ever  renounce 
and  quit  claini  unto  tlie  said  Chai'les  Lord  Baltimore  and  his 
Heirs,  all  Rights.  Titles,  Interest.  Powers,  Prerogatives.  Claim.s, 
Demands,  ajid  Pretension.-  t(.)  tlie  said  Province  of  Maryland, 
to  be  so  bounded  as  aforesaid,  {Vuvt  whereof  when  so  Ijuunded 
being  ai)prehended  to  be;  comprized  within  the  Bounds  men- 
tioned in  the  suid  Charter  for  Pensilvania;)  and  shall  al.-o  at 
the  Request  and  Cost  in  tin;  Law  of  the  said  Charles  Lor.l  ]in\- 
timore  and  h\>  Heirs,  grant,  convey,  ;ind  assure,  in  the  most 
effectual  Manner  the  said  Province  of  Maryland, to  be  so  bounded 
a.s  aforesaid,  and  all  tbeir  and  every  of  their  RigJit,  Title,  Li- 
terest.  Power.-,.  Claims,  and  Demands,  in  and  to  the  said 
Provinee  of  Maryland,  to  be  so  bounded  as  aforesaid,  an<l  every 
Part  of  the  same,  (free  of  all  hjcumbrances  by  the  said  William 
Penn  the  Grandfather,  William  Penn  the  Father,  .Si>ringetl 
Penn  Esq  ;  deceased,  William  Penn  the  Son,  John  Penn,  Thonias 
Vi'.niu  and  Richard  Penn,  their  Heirs  or  Assigns)  excepting 
su(-]i  Grants  or  .-Vgreeimint:.  to  Planters  as  herein  after  mt.-n- 
tiom-d,  unto  the  said  Charles  Lord  Bakimore  and  his  Heir.s, 
to  have  and  to  hold  unto  the  said  Charles  Lord  Baltimore  and 
hi.s  Heir:-:,  to    tlie  on!>   l.'se  an-.l    Behoof  of    him  and    iij.-    Heirs 
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for  ever,  in  such  Manner  us;  by  him  or  them,  or  his  or  their 
Council  learned  in  the  Law,  shall  be  reasonably  deviseil.  ad- 
vised, anil  required. 

XL    And  whereas  during  the   Disputes  which    have  hitherto 
subsisted,  and  now  are  aoconimodated   between   the  Parties  to 
these  Presents,  divers   Persons  umler   Grants,   Patents,  Lease>, 
Warrants,  Licences  and    Agreements,  made   and  granted    from 
and  agreed  with  the  said  Charles  Lord    Baltimore  and  his  An- 
cestors, before  the   fifteenth    Day  of   May,  One   thousand  seven 
hundred  twenty  and  four,  may  have  cleared,  ocuupied  and  yos^ 
sessed,  several  Parcels  of  Lands  within  the  Limits  and  Bounds 
hereby  yielded   and  agreed  upon  for  the  said    Province  of  Pen- 
silvania,  and  for  the  said  Tliree  Lower  Counties:     And  in  like 
manner  other  Persons  under  Ciraiits,  Patents,  Leases,  Warrants, 
Licences  and  Agreements    made  and  granted    from,  and  agrt-ed 
with  the  said  John    Penn,  Thomas   Penn,  and    Richard    Penn, 
or  their  Ancestois,  before  the  said    fifteenth    Day  of  May,  One 
thousand   seven   hundred   twenty  and    lour,  may  have  cleared, 
occupied   and    possessed    several   Parcels  of   Lands    within   the 
Limits  and  Bounds  hereby  yielded  and  agreed  upon  for  the  said 
Province    of  Mai-yland,  and   it    may    be   proper   to  quiet    sut-h 
Occupiers  and  Possessors  in  their  respective  Possessions  (which 
might  otherwise  be  disturbed  by  this  present  Agreement  of  the 
Proprietors,  under  some  Restrictions;)  It  is  tlierefore  mutually 
agreed,  t'nat  in  order  to  the  Information  of  the  Parties  to  these 
Presents,  touching  the  Premisses,  each  of  the  said  Proprietors 
shall  have  full  and  free  Liberty  to  take  Copies  at  their  respect- 
ive Costs  and  Charges,  of  all  Grants,  Patfutb,  Leases,  Warrants, 
Licences  and    Agreements,  which  at    any  time   before   the  said 
fifteenth  Day  of  May,  One  thousand  seven  hundred  twenty  ;ind 
four,  have  been  made  or  granted  by  the  respective  Proprietors 
or  their  Ancestors,  and  under  which  any  of  the  said  Occupiers 
do  hold  or  claim  imy  such   Paicels  of   Land  :     And  in  order  to 
quiet  and  settle  su(.'h  Occupiers,  every  of   them  shall  and  may, 
upon    Request  and    Payment   of  the  accustomed    Fees,  in  .^uch 
Cases  only,  have   new  Grants  or   Patents  from   the  respective 
Proprietors  within  whose  Territory  or  Limit.s  their   Land>.  by 
virtue  of,  or  according  to  this  present  Agreement,  shall  lie,  for 
the  like  Estate,  Term,  and  Interest,  as  mentioned  in  their  ori- 
ginal Grants,  Warrants,  Leases,  Licences  or  Agreements,  upon 
condition  tliat  the  said  OccMiiners    respectively  do  first  attorn, 
and    beronie   Tenants   to    their   respective    Proprietors  within 
whose  Territory  or   Linjils  their    Lands   now  lie,  l<y  virtue  of, 
or  according   to  this  present   Agreement,  and  do  submit  tlieni- 
selves  in  all  Things  to  the  Government   thereof,  and  do  pay  to 
Ihi-ir  new  Proprietor  or  Proprii-iors  (unless  it  shall  be  dispeij.-^ed 
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with  by  him  or  tliem)  all  s\u-h  Fines,  Rents  and  Arrearages  Of 
Rents  ;..i(l  Duties,  as  bj-  their  original  Grants,  Licences  or  Agree. 
Hients,  were  to  have  been  payed  to  th?ir  former  Grantor  or  Pro- 
prietor, and  whirh  liave  not  been  really  and  bona  fide  payed 
to  or  to  the  L'se  of  such  their  former  Proprietor;  and  for  the 
time  to  come,  such  Occupiers  shall  be  i^ut  upon  the  like  Foot 
and  Condition  with  the  rest  of  the  Occupiers  and  Tenants  who 
hold  Lands  in  such  Parts  of  the  said  respective  Provinces  and 
^Counties  .as  have  never  been  in  Contest;  and  such  Occupiers 
and  Tenants  claiming  originally  under  another  Proprietor,  as 
aforesaid,  shall  hold  their  Lands  and  have  Patents  thereof 
granted  them  bv  their  new  Proprietor,  subject  to  the  like 
Fines,  Rents,  Quit-Rents,  Duties,  Services  and  Reservations, 
as  the  other  Landholders  are,  and  have  been  generally  subject 
to  in  the  respective  Provinces  and  Counties  to  which  they  shall 
belong.  Provided  always,  that  in  Cases  where  any  Persons  dur- 
ing the  Disputes  which  have  subsisted  between  the  said  Pro- 
prietors have  taken  double  Title;  that  is  to  say,  from  both 
the  said  Proprietors  or  their  Commissioners  or  Officers,  under 
which  they  have  sheltered  themselves  by  turns  against  each  of 
the  said  Proprietors,  and  also  in  Cases  where  any  Persons  dur- 
ing the  said  disputes,  have  of  their  own  authority  seated  them- 
selves down  upon  any  Parcels  of  Lands,  withotit  Licence  or 
Authority  in  Writing  from  either  of  the  said  Proprietors,  such 
Persons  in  respect  of  sui.di  Lands,  are  by  no  means  to  be  in- 
chided  in  tliis  prc'^ent  Article,  but  are  (however)  to  be  tre^ited 
with  Moderation,  and  witli  some  Regard  ;  and  the  more  so,  in 
case  they  have  heri-tofoi-e  actually  paid  the  usual  Quit-Rents 
and  Services  to  eitlier  of  the  said  Proprietors,  and  provided 
they  bring  in,  surrender  or  yield  up  their  former  Grant,  Li. 
cence,  ^\''arranT,  Lease  or  Agreement,  and  subuiit  to  hold  only 
under  the  proper  TiOrd  or  Proprietor  as  the  Case  maj-  be. 

XI 1.  That  in  case  the  Parlies  hereto  can  conclude  upon  any 
fnriher  Clauses'ln  favour  of  the  Occupiers  of  any  Lands  within 
tlje  l?ounds  heretofore  disputed,  but  by  these  Presents  fixed 
and  determined;  the  same  shall  be  contained  in  a  subsequent 
Agreement  between  them. 

Lastly,  That  all  the  Parties  liereto,  and  their  Representatives, 
hhall  at  all  times  hereafter  use  all  friendly  Means  and  OfTices 
to  the  utmost  of  their  power,  to  assist  and  supjiort  this  present 
Agrei'Uient,  and  tlie  several  and  respective  Rights,  Interests 
and  Pretensions  of  tlio  Parties,   by  virtue  hereof. 

In  Witness.  tVc 

'J'he  foregoing  Art  ides  are  proved  to  beexefuted  by  all  Parties, 
by  V.v.  Taylor  and  by  Paris.  And  are  Exhibits  Art.  And  Par. 
No.  7. 
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NOTK — Upon  some  of  the  sis  several  parts  of  those  Articles 
there  wa;.  an  Endorsement  executed  (of  the  same  Date  with  the 
Articles)  liy  William  Penn,  Letitia  Aubrey  and  Charles  Fell 
and  Gulielma  Maria  his  Wife;  whereby  all  those  Persons  as- 
sented to  those  Articles,  and  promis?d  not  to  hinder  or  obstruct 
thu  said  Agreement,  or  the  due  Execution  thertof,  in  any  man- 
ner or  wise.  Endorsement  on  the  said  Articles,  Par.  i^;^o.  7. 
and  proved  by  Paris. 

1732,  May  Vi. 

The  Draught  of  the  Commission  pi'epared  for  the  Plaintiffs 
to  authorise  their  Commissioners  to  carry  the  Articles  into  Exe- 
cution, which  the  Defendant  and  his  Sollieitor  apjjroved  ;  with 
Mr.  Sharpe's  Endorsement  thereon  of  the  Names  Avhich  he 
would  have  inserted  for  the  Defendant's  Connnissioners.  This 
is  proved  by  Paris,  and  is  Exhibit  Par.  No,  8. 

Same  Day. 

The  Original  Commission  executed  by  the  Plaintiffs,  author- 
ising their  Commissionei'S  to  carry  the  Agreement  into  Ex- 
ecution, which  recites  the  Agreement  most  minutelj'.  The 
Execution  of  this  Commission  by  the  Plaintiffs  is  proved  by 
Mr.  Taylor,  and  this  Exhibit  is  in  Parchment  markt  Com. 

And  thus  the   written   Articles  of  xVgreement  were  executed. 


Chap.  XIV.  From  the  Time  of  .sealing  the  Articles  here  in  Lon- 
don ill  lilay  1732,  doicn  to  the  End  of  the  Year  1733. 

Ancf.  26. 

An  Oriler  of  Council,  which  does  not  directly  make  any 
Proof  in  thv  iMatter  in  question,  otherwise  than  as  a  very 
strong  Precedent,  (founded  uijon  the  present  Lord  Chancellor's 
Opinion)  that  the  CroMii  will  not  disturb  anciejit  Posi^essions, 
or  take  Advantage  of  defective  Titles  in  America.  The  Order 
altogether  is  long,  but  the  Case  was.  the  Crown  had  onlered 
Mr.  Dunljar,  the  Surveyor  General,  to  endeavour  to  form  a 
Colony  or  S(^ttlement  in  a  Part  of  2sew  England,  which  seemeil 
to  be  unimproved,  jtdjacent  to  Xova  Scotia.  Hereui)on,  Samue! 
Waldo,  Elisha  Cook  and  Sir  Biby  Lake, and  others,  innitioncd 
the  King,  and  set  up  a  Title  thereto,  and  some  Endeavour  that 
had  been  used  to  settle  the  same,  and  some  Expences  layd  out 
therein,  but  that  frequent  Indian  Wars  had  disturbed  them, 
and  it  came  out,  that  the  I'rench  li.id  cnnqucied  that  Ten-itory 
in  1G06,  and  that  in  tlie  Year  1710,  it  was  reconquered  ui)d<'r 
General  iNicholson;  and  w;is  afterwards  ceded  by  France,  to 
Great  P.ritain,  by  tlie  Tr^aly  of  Utrecht  :  .md  the  Matter  being 
referred   to   the   then  Atioiuey  and  SoUicitor  General  (I'orke 
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and  Talbot),  They  reported,  that  some  of  the  Petitioners  had 
Titles  under  the  Council  of  Plymouth,  and  others  from  Indians, 
pretending  to  be  Owners  of  the  Land,  under  which  large  Sums 
had  been  laid  out,  in  endeavourinc:  to  settle  and  improve,  and 
tho'  interrupted  and  defeated  by  frequent  Wars  and  Licursions 
of  the  Indians,  j-et,  some  of  their  Tenants  appeared  to  be  still 
in  Possession  of   some  Parts  of   the  said   Land.     The  Attorney 
and  Sollicitor  also  reported.  "That  some  Objections  were  made, 
"before  them, to  the  Nature  of  the  Grants andConveyances  under 
'•which  the  Petitioners  claimed,  and  to  the  Manner  of  deducing 
■'down   their   Titles,  but   they   conceive   that,  in   Questions  of 
"this   kind,  concerning  Eights  to  Lands  in   the   West   Indies, 
"and  upon  Enquiries  of  this  Nature,  the  same  Regularity  and 
"Exactness  is  not   be  expected,  as  in  private  Suits,  concerning 
"Titles  to    Lands    in    England;  but   that,  m    these  Cases,  the 
"principal  Regard  ought  to  be  had  to   the  Possession,  and   the 
"  Expences  the  Parties  have  been  at  in  endeavouring  to  settle  and 
"cultivate  such  Lands;  Therefore,  upon  the  whole  Matter,  they 
"•are  of  Opinion  that  the  Petitioners,  their  Tenants  or  Agents, 
-ought  not  to  be  disturbed  in  their  Possession,  or  interrupted 
"in    carrying  on   their   Settlements,  in    the    Lands   granted   to 
"them,  within  the  Di-;trict  in  question."     Thereupon  the  Lords 
'•(if  the  Committee  of  Council  also  reported,  '•That  they  agreed 
"in  Opinion  with  his  Maje.sty's  Attorney  and  Sollicitor  (reneral 
••  (Inter  alia)  That  the  Petitioners,  their  Tenants  or    Agents, 
••ought  not  to  be  disturbed  in  their  Possession,  or  interrupted 
"  in  carrying  on  their  Settlements,  in  the  Lands  granted  to  them 
•within  the  District  in  question."     And    therefore  advised  the 
King  to  revoke,  and   he  accordingly,  Ijy  his  Order   in  Council 
(jf  this  Date,  did  revoke,  the  Instructions  which  he  had  before 
given  on  27  .\pril  1730,  to  the  (fovernorof  Nova  Scotia,  and  the 
Surveyor  Gener;;!,  relating  to  the  settling  the  said  Lands,  and 
ordered    the  Surveyor  General    to  quit  the  Possssion  of  all  the 
sail!    Lands.     Original    Order  of  Council   under   Privy  Council 
Seal,  Co.  Oir.  No.  26. 

1732.  Oct.  7. 

Baigain  and  Sale  enrolled,  whereby  William  Penn  the  Grand- 
son, conveyed  hisoOUO/.  Mortgage  upon  Pensilvania,  unto  Alex- 
ander Forbes,  for  securing  a  Sum  of  2500/.  which  he  borrowed 
of  him.   The  Deed  proved  by  Paris. 

Oct.  0,  7. 

The  Minutes  of  this  Day's  First  Meeting  of  the  Commis.'^ion- 
t-rsoii  both  Sides  at  New-Town  in  M;ii-yland,  (as  they  were  taken 
and  Icept  by  tim  I'cMisilvani.-i  C<)iiimishion(-is. )  In  whicli.  after 
naming    tin-  (JouuuissionHrs  who  wcrt^    prc-i-nt,  on    liorh   Sides, 
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tliey  2:0  on  in  the  like  Words  as  that  IMinute  set  forth  by  the 
Defendant  in  Fol.  4oG.  in  the  Schedule  to  his  Answer;  which 
is  contained  in  Fol.  *2o  and  26.  of  this  Brief.  This  Minute  is 
additionally  proved  by  Samuel  Preston  and  James  Steel,  two 
of  our  Commissioners.  And  is  in  the  Peusilvania  Exhibits, 
No.  A.  1. 

Oct.  30.  31.  Nov.  1.  2. 

The  Defendant  in  the  Schedule  to  his  Answer,  at  Fol.  460.  has 
{^iven  us  a  verj- short  imperfect  Minute,  retui'n'd  to  liim  by  his 
Commissioners,  and  as  if  it  had  passed  upon  the  30th  of  October 
only.  Whereas  we  liave  the  following  full  Minutes  of  all  those 
four  Days,  kept  by  our  Commissioners,  and  proved  by  them, 
viz. 
Oct.  30. 

Five  of  the  Commissioners  appointed  by  Lord  Baltimore, 
and  all  the  7  Commissioner?  appointed  by  the  Plaintiffs  being 
met,  on  the  30th  of  Oetobei',  at  Newcastle,  in  order  to  proceed 
to  mark  out  the  Circle  luentioned  in  the  Agreement  between 
the  said  Proprietors.  The  Lieutenant-Governor  of  Maryland, 
opening  the  Conference,  declared.  They  were  now  met  to  nro- 
(!eed  to  run  the  Circle  about  Newca.^tle,  mentioned  in  the  2d 
Article  of  the  Agreement,  which  he  read  ;  and  as,  in  that  Article, 
the  Circle  is  said  to  be  the  Circle  mentioned  in  the  Charter  for 
Pensilvania,  and  the  Deed  of  FeofYment  from  the  Duke  of  York, 
'twas  necessary  they  should  see  that  Charter  and  the  Deed  of 
Feofi'ment.  The  Commissioners  of  Pensilvania  answered  tliat 
the  Agreement  fully  recited  the  necessary  Parts  of  the  .-^aid 
Charter  and  Deed.  That  tlu.-  respective  Commissions  from  tin- 
l-'roprietors  enjoyn"d  tbe  Commissioners  to  execute  tl:e  s<-vcra] 
Articles  agreed  on.  and  tliat.  as  the  Proprietors  were  mutually 
satisfyed  with  the  Recir.ii-  made  in  the  Agreement,  the  Com- 
missioners could  want  nn  fnrtlier  Satisfaction  than  was  con- 
tained in  thosi'  K(vitals.  Hut  the  Commissioners  of  Maryland 
insisting,  upon  theii-  l)em;i)i>l,  those  of  Pensilvania  coi^ilescended 
to  send  to  Philade1)jhia  for  the  Charter  of  Pensilvania,  and 
for  an  Exempli iic;iton  of  the  Deed  of  Feoffment  from  the 
Records  of  New  York,  where  it  was  f].r.-t  entered,  the  Original 
lieing  in  England. 

0,-t.  31. 

Present  the  same  C'ommissioner;:.  The  Charter  of  Pensilvania 
under  the  Great  Seal;  with  the  Exemplification  of  the  Duke  of 
York's  Deed  of  Peofrment  to  Mr.  IVnn  for  the  Circie  ab{;ut 
Newcastle  being  brought  from  Philadei|)hia,  Ua  Commission- 
<!rs  of  ]\rarylarul  desired  rv.pi^-v  of  tlie  descriptive  P-rl^  of  1)1. > 
said  ('liartcr  ;;i)<l    [iced.  v.  ii<-:-ein  lln'-.iid  <'ir(de  was  mciiii*. ncd. 
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It  was  answered  bj-  those  of  Pensilvania,  That  the  said  Charter 
and  Deed,  with  the  Agreement  between  the  ^Proprietors,  being 
All  on  the  Board,  the  Recitals,  in  the  Agreement,  might  be. 
now  compared  with  the  others,  by  the  Connnissioners  present, 
and,  if  found  to  agree,  they  could  nut  want  any  otiier  Satisfac- 
tion;  and,  being  compared,  they  were  found  exactly  to  agree 
verbatim,  allowing  for  the  Change  of  Words  necessary  in  mak- 
ing Recitals.  The  Commissioners  of  Maryland  continued  to 
insist  on  Copies  of  the  descriptive  Parts,  Avhich,  tlio"  repre- 
sented to  be  altogetlier  unnecessary  after  the  Satisfaction 
already  given  tlieui,  were,  notwithstanding,  drawn  out  and 
delivered  to  them,  certifyed  to  be  true  copies  of  the  said  de- 
scriptive parts  under  the  hands  of  two  of  the  Pensilvania  Com- 
missioners. It  was  then  proposed  that  we  should  agree  on  a 
Place  of  beginning  for  running  tlic  12  Miles  distance;  upon 
which  much  was  sayd.  And  the  Commissioners  of  Maryland 
alledghig  They  must  further  consider  it,  the  Business  was  ad- 
journed till  3  in  the  Afternoon. 

The  same  Commissioners  meeting  in  the  Afternoon.  Those 
of  Maryland  questioned  whether,  by  their  Commission  from 
their  Proprietor  They  had  full  Power  to  run  the  described 
Circle?  For,  as  there  could  be  no  Circle  without  a  Center, 
that  Center  must  be  first  had;  but,  it  was  no  where  directed 
by  the  Articles  or  Commission ;  and  they  conceived  they  had 
no  Power  to  inake  one.  It  was  answer'd,  that  the  Commi.— 
sioners,  being  iinpower'd  and  required  to  execute  the  Agree- 
ment in  tliat  Part,  they  were  impowered  to  do  all  Things  neces- 
sary to  the  Performance  of  it:  For  tliat  it  is  a  known  Maxim 
in  Law  that  where  a  Thing  is  prescribed  to  be' done,  the  ^lieans 
are,  at  tiie  same  time,  prc^  libed.  That,  from  Ncwtnwii,  the 
Commissioners  had  adjourn  i  to  meet  at  ZS'ewcastle  the  30th  ot 
October  in  order  to  proceed  to  mark  out  the  Circle;  That  the 
Articles  enjoyu'd  the  Bus!-  :  ss  to  be  begun  in  the  Month  of 
October,  at  furthest;  That  tl:is  was  the  Afternoo)i  of  the  last 
Day  of  October,  and  yet,  noth  ing  was  done  to  any  Kftect.  Those 
of  Maryland  answer'd,  that  every  body  mu>t  allow  they  had  en- 
ter'd  on  the  Business  :  They  were  now  upon  it,  and  they  should 
all  acknowledge,  before  any  nuntber  of  Witnesses,  that  they 
had  begun  the  lousiness;  But,  how  to  [)roceed  is  the  Didiculty. 
v,-hich  appears  such  to  them,  as  that  they  must  fui-Nier  advise 
on  il.  The  Connnissioners  of  Pensilvania  ditlai-i-d  tiu'in.'^clves 
fully  impower'd,  as  they  conceived,  to  do  every  thing  nece.-'sarv 
to  the  full  Kxecutiou  of  their  Comniis'^ion ;  and,  to  save  time, 
the  Surveyors  might  be  sent  to  measure  the  Town.  The  Com- 
missioners of  Maryland  then  pro|)osed  that  the  Company  sh<ni!d 
walk  a.i)Out    the  Town  and  view  it;  ajid  accjrdingiv  I  he  ('ojj-- 
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missioners,  of  both  Tarts,  adjuniiug   till  Morning,  walkt  out 
to  view  the  ToAs  n. 

A'ov.  1. 

The  Coniuiissioners  being  met,  The  Governor  of  Maryland, 
in  Behalf  of  the  C-ientlenien  of  that  Pro  'ince.  dechired  that, 
having  advi^'d  Doth  with  Lawyers  and  Mathematicians,  en 
the  Subject  of  finding  a  Center,  they  were  fully  satis^fyed  that, 
as  the  Center  for  the  Circle  is  not  directed  by  the  Articles,  or 
their  Commission,  They  have  no  Power  to  make  one:  but  that, 
as  his  Lordship's  Arrival  in  Maryland  is  every  Day  expected, 
tliey  thought  it  proper  for  them  to  apply  to  liis  Lordship  at 
hiscoming:  and  if  he  would  direct  them  to  Vmd  a  Center,  they 
would  readily  obey;  To  which  it  avus  answered  that  the  Pro- 
prietors,on  both  Parts,  had  absolutely  concluded  an  Airreeuient, 
in  full  and  clear  Terms;  That  they  had  given  full  Powers  to 
their  Commissioners  on  both  Sides,  to  execute  that  Agreement; 
And,  the  better  to  enable  them,  a  printed  Draft  of  the  Work 
was  annexed  in  the  Margin,  both  of  the  Articles  and  Comniis- 
sinns,  which  was  to  be  expianative  and  directive  in  case  of  any 
Difliculty ;  That  the  Town  of  Newcastle  was  fairly  marked  out, 
in  that  Draft,  with  a  Central  point  in  the  Middle  of  it,  on 
which  the  Circle  in  the  Draft  was  drawn:  That  it  xvas  easy  to 
find  this  Center,  as  it  is  there  pointed  out;  Another  Objection 
also  that  had  l)een'nuide,  from  the  Suggestion  of  some  :\rathe- 
matician.  that  it  is  impracticable  to  draw  any  true  Cir Me  of 
such  an  Extent,  in  the  Woods  or  Fields,  being  largely  spoke 
to,  the  Governor  of  Maryland  continued  to  insist  on  it,  that 
tbev  had  no  Power  to  find  any  Center,  for  that  if  they  fix  on 
any,  it  may,  as  proliably.  be  v.rong  as  right,  ;tnd.  if  wroncr.  it 
may  injure  Men  in  their  Property,  which  they  would  Kvoid; 
Therefore,  they  must  first  take  the  fiirther  Directions  of  their 
Lord  Proprietor,  and,  for  that  End.  desire  xve  may  adjourn  for 
sam'-  time,  that  they-may  have  the  Opportunity.  The  Com- 
raissioneis,of  ^ifaryland  appearijig  fixed  in  this,  the  Tonsider- 
ation  of  it  was  referred  to  the  Afternoon. 

The  CommissionerB  meeting  in  the  Aftenoon,  those  of  i-ensil- 
vania  said,  that  as  they  met  here,  fully  prepared  and  re.solved, 
to  proceed  to  Business,  the  Proposal  of  an  Adjourn)uent  was  un- 
expected ;  and  fir.-t  they  desired  to  knov.-.  to  what  Time  those 
of  Maryland  desired  tlio  Adjournment  should  be  made?  Which, 
when  considered,  might  the  better  enable  tliem  to  judge  \vli..-ther 
they  could  agree  to  it;  the  Gentlemen  of  Maryland  said,  that, 
unless  it  were  first  agreed  to  adjourn,  it  would  be  to  iio  I'urnose 
to  propose  a  Time;  and  insisted,  that  those  of  Pcij-silvania  bhould 
bO— Vou  XV. 
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first  agree  to  an  AjouriDiient;  -which  they  deelininjx,  and  n:uch 
being  t^poken  to  it,  It  "was  insisted,  on  tlie  Part  of  Pensilvania, 
that  ^Minutes  should  be  taken  of  what  has  past;  \vhicli  being 
also  largely  spoke  to,  and  those  of  Maryland  persisting  in  it, 
tliat  all  Minutes  are  unnecessai'V,  further  than  to  enter  the 
Meetings  and  Adjournment;  that  each  Side  niiglit  keep  what 
Minutes  they  pleased:  The  Coniiuissioners  of  Pensilvania  in- 
sisted, that  it  was  absolutely  necessary,  in  tlie  Execution  of 
all  Commissions,  to  keep  some  Minutes,  as  a  Register  of  the 
Commissioners  Proceedings,  otherwise,  how  shall  it  appear, 
what  has  been  done  in  them?  That  thej-  take  this  to  be  abso- 
lutely necessary  in  the  present  Case,  and  must  appear  so,  in 
the  Eyes  of  ail  Men  of  Understanding,  acquainted  with  such 
Affairs ;  but  those  of  ^Maryland  declined  to  Join  in  such  Minutes, 
and  then,  they  i)roposed  the  first  of  February,  for  the  Day  of 
Adjournment  to  meet  at  Newcastle.  The  Commissioners  of 
Pensilvania  took  till  Morning  to  give  their  Answer,  Avhich  is 
in  these  Words;  Gentlemen,  You  cannot  but  be  sensible,  that 
after  the  Preiiarations  made  to  proceed  on  the  execution  of  our 
Conunissions,  it  cannot  but  boa  Disappointment  tons,  to  have 
an  Adjournment  proposed  to  us;  for,  as  the  whole  Article?, 
clearly  shewed  the  Proprietors  on  both  Sides  were  fully  re- 
solved, in  the  most  ainicablc  manner,  to  have  their  ututual 
Boundaries  fixed,  for  which  End,  they  liad  appointed  us  their 
Commissioners  to  run  the  Lines  they  had  agreed  on.  and  it  is 
evident  to  us,  and  we  are  fully  satisfied,  that  we  have  full 
Power  to  execute  them,  which  it  is  required  should  be  done 
with  all  the  Fairness,  Candour  and  Dispatcli,  that  may  be 
reasonable;  tnit  as  the  Reason  assigned  for  the  Adjournment 
is,  the  general  Expectation  of  th^  Arrival  of  the  Lord  Dalti- 
niore  in  some  short  Time  iu  Maryland,  whom  you  are  desirous 
further  to  consult,  we  have  so  very  great  Regard  for  that  worthy 
Nobleman,  and  so  great  an  esteem  of  his  Honour,  that,  on  that 
Consideration,  alone,  w«  agree  to  the  Adjournment  proposed; 
viz.  the  first  Day  of  February  ensuing,  then  to  meet  at.  the 
Town  of  Newcastle. 

Nov.  2. 

The  Commissioners  being  met,  those  of  Pensilvania  said, 
that,  havingconsidered  the  Adjournment  proposed  by  the  Gen- 
tlemen of  Maryland,  they  had  come  to  a  Conclusion  thereupon  : 
but  as,  at  a  former  Meeting,  they  had  t^trenuoutsly  insisted,  that 
l\hnutes  of  v.'hat  had  now  past  should  l)e  kept,  they  thoiigh.t  i<. 
incumltcnt  on  them,  to  read  at  the  Board  the  Minutes  ihey  h;id 
tak(Mi,  at  the  Close  of  which  their  Answer  to  the  Adjournment 
would   appear;  the   Gentlemen  of   Maryland   answering,    that 
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tho.<tf  of  PousilvHiiia.  undoubtedly  had  the  LiU-rty  to  read  what 
Paper  they    pleased;  the   loregoiny:   Minute*;   were   read:     The 
Adjournment  I>eing  thun  agreed  to,  the  Gentleinenof  Maryland 
were  tiskod,  whether  they  could  objeet    to   the   Truth  of  these 
Minutes?     Their  Governor  answered,  he  had  nothing  to  say  to 
any  Minutes  we  should  take;  but  the  same  Question  being  re- 
})eated,  and  an  Answer  pressed  for,  he  said,  the  Arguments  used 
on   tlieir   Part  were   not,  in    these   IVIinutes,  set    in  so  strong  a 
Light,  as  he  believed  he  could  place  them  in,  if  he  were  to  draw 
the   .Minutes,  and    particularly  observed    that   the   Reasons  l;e 
had  given,  tor  insisting  on  a  Sight  of  the  Charter   for   Pensil- 
vania,  and   Deed  of    Feofl'ment   for   Newcastle,  were  not  taken 
notice  of;  To  which  it  was  answered,  that  all  Arguments  were 
designedly  omitted  :  He  then  clesired  one  of  the  Commissioners, 
on  the  Part  of  Maryland,  to  read  a  Minute  tliey  had  prepared, 
which  mentioning  only  that,  in  pursuance  of  their  former  Ad- 
joui-nnient,  the  Conniiissioners  had  met  at  Newcastle,  to  run  the 
Circle,  specified  in  the  Agreement,  and  that,  DifTicultes  having 
arisen  touching  the  same,  they  had  adjourned  to  the  first  Day 
of  February,  was  objected  to  by  the  Commissioners  on  the  Part 
of  Penvilvania,  as  imperfect  and  unsatisfactory.     The  Governor 
of  Maryland   then    producing  a    Paper,  of  some   Notes  he   had 
takeji,  asked  what  the  Gentlemen  jf  Pensilvania  could  say  to 
ihat?     "Which  being  read    by  him, was  to   this  Efiect,  that    five 
of  the  Commissioners  for   Mai-yhmd,  and  all    those  for    Pensil- 
vania, being  met,  in  pursuance  of   their  Adjournment  at  N(-w- 
towu.  He,  upon  reading   the  second  Article  of   Agreement,  de- 
sired a  Sight  of  the  Charter  lor  Pensilvania,  and  Deed  of  FeolT- 
ment    for  Newcastle;  that    it  had  Ijeen  argued    by  the  Connnis- 
sionere  on  the  3^art  of  Pensilvania,  that  the  Charter  and  Deed, 
being  recited   in  the  Agroemi  nt,  the  I'roprietors  on  both  Parts 
were  bound    by  ilie  said  Re nals,  wht-ther  true  or  false.     Tliis 
being  read,    the   Commissioners   for   Pensilvania    immediately 
objected    thereto,  and    insisicxl    that   no   such  Words   had  ever 
been  used,  by  any  of  them,  for   it  could  not   be  supi>osed    that 
the   Recitals  drawn   by  Council,  and    unitually  signed    by   the 
Proi)vietors,  could    l^e  false;     the  Governor  of   Maryland    said, 
that,  tho'    these  Words   might   not   hav'e   been   used,  yet   they 
were  consequential  to  what  was  said;  and  then,  putting  up  the 
Paper,  without  offering  any  other   Minute,  or  an    Ajuendment 
to  that,  on  the  Objection  nnjde,and  observing  that,  an  Adjourn- 
ment being  agreed  to,  there  was  no  occasion  for  further  Disputes, 
at    tliis   time;  the  Commissioners  taking   leave  of  cacii  other, 
parted. 

The  furegoing  f*iur  Days  jMiiiutes  arc  all  ujion  one  P.'.pc-r.  and 
are  proved  by  ]\Ie.s.sieurs  Prestfm  atid  IjOg.-in,  and  are  tliO  Pen- 
silvania E-vhiljit  marked  Letter  C. 
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Jau.  2G. 

A  Commission  from  John,  Thomas  and  Richard  Penii  of  this 
Dale,  appointing  (in  their  own  Names)  Major  Gordon  the 
former  (xovernor,  to  be  Governor  of  the  said  Province  of  Pen- 
silvatiia  and  Lower  Counties.  NeAVcastle  Records,  No.  11,  Fol. 
100. 

JS'ote, 

The>'  had  before  p\irchased  a  Release  from  their  Father's 
Heir  at  Law. 

FeK   1.   2,   3. 

fiOrd  l^altimore  in  the  Schednle  to  his  Answer  at  Fol.  4<i8. 
and  tlic  following  Sheets  (which  are  in  Fol.  20.  and  27.  of  this 
Brief)  lias  given  the  Account  of  these  Days  Proceedings  of  the 
(lommissioners,  in  such  manner  as  he  says  his  Commissioners 
returned  the  same  to  him;  But  as  tliey  are  very  short  and  de- 
fective, especially  of  all  that  past  on  the  od  of  February  (after 
the  pretended  Disappointment  for  about  an  Hour  on  oar  Parts) 
i^o  we  have  Proof  that  one  John  Georges  is  dead,  and  we  have 
Proof  that  he  swore  to  an  -Vffidavit  (made  upon  the  26th  Day 
of  the  same  February)  of  what  past  on  those  Days;  and  our 
present  Witness  also  says,  he  l)elieves  that  that  Affidavit  was 
writ  by  the  .said  John  Georges:  On  which  account,  as  a  Paper 
writ  by  a  nuui  since  dead  (though  not  as  an  affidavit)  we  liope 
we  may  i-ead  it;  And  v.'e  have,  the  Copies  of  the  Notices,  duly 
proved,  wiiicli  v.'(-re  served  upon  the  Maryland  Coiinnissioners 
upon  thes.'iid  od  of  Felnniary  ;  which  written  Paper,  and  Avhich 
Noli^•(■^,   ;ii-e  ;is  fill  lows,   viz: 

John  (reorges  (jf  Philaddiihia  in  the  Province  of  Pensilvania 
Gent,  being  solemnfy  swwrn  on  the  Holy  Evangelists  maketh 
Oath,  That  lie  was  at  New>  a.-^t  le  on  Delaware  the  first  Day  of  Feb- 
ruaryliistanl,  where  he  s;'-,v  Samuel  Ogle,  Charles  Calvert, Mat- 
thew Tilghmaii  Ward,  ^fu-liael  Howard-,  Beniamin  Tasker  and 
Edmund  Jennings  of  Maryland  Esquires,  and  likewise  Isaac 
Norris,  Samuel  Preston,  Andrew-  Hamilton,  James  Steel,  and 
Robert  Charles  of  the  Province  of  Pensilvania;  That  he  un- 
derstood these  Gentlemen  to  be  Commissioners  appointed  for  the 
Execution  of  certain  Articles  agreed  upon  l\v  the  TVopretaries 
of  Pensilvania  and  Maryland,  and  had  met  togi^ther  in  the  After- 
noon of  that  Day,  and  likewise  in  the  Forenoon  and  Afternoon 
of  the  Day  following,  which  was  the  2d  Current;  Th;it  this 
Deponent,  in  the  Evening  of  that  Day,  being  in  Company  with 
the  aljove  named  Gentlemen  of  Pensilvania,  he.-ird  them  m.ake 
great  Comphiints,  of  the  Usage  they  received  at  the  Hands  of 
the  Comniis-ioners  of  Maryland,  in  giving  needless  Delavs, 
:ind  raising  unaccountable  Objectiins  to  the  ^Vork  then  bcforij 
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them;  Th;it  thoy  particularly  (.•omphiined  that,  notwithstand- 
ing tlioy  had  repeatLHlly  pressed  the  Conuuissioners  of  Maryland 
to  suffer  a  Clerk  or  Clerks  to  be  present  at  their  Meetiug*,  and 
take  Minutes  of  what  should  pass  between  theiu,  and  had  sup- 
ported the  Proposal  by  the  very  best  and  most  solid  Arguments 
in  their  Power,  yet  those  of  Maryland  persisted  in  a  flat  Denial, 
would  allow  no  other  Persons  but  the  Commissioners  to  be 
present  at  the  Meetings,  nor  would  consent  that  the  Proceedings 
should  be  carried  on  in  Writing;  Tliat  the  Commissioners  of 
."^iarylaml  fimused  them,  the  Commissioners  of  Pensilvania.  all 
Day  long,  wilh  a  very  strange  Interpretation  of  the  Circle  to 
be  described  round  Newcastle,  as  if  the  same  was  to  contain 
only  twelve  Miles  in  Ciri'umferenee,  instead  of  being  described 
with  a  Radius  of  twelve  Miles;  That  it  liad  been  proposed,  on 
tliis  Point,  to  consult  the  Mathematicians  and  Artists  attend- 
ing on  both  sides;  and  that  a  Question, stated  by  the  Commis- 
sioners of  Maryland,  though  unfairly  as  was  apprehended  by 
those  of  Pensilva)iia,had  been  ofTered  ;  That  besides,  as  no  Center 
.  was  directed  by  the  Agreement,  they  tiuestioued  whether  they 
had  any  power  to  fix  one.  And  this  Deponent  saith,  that  next 
day,  being  the  od  of  this  Instant  Febi'uary,  he  went,  in  the  Morn- 
ing, to  the  Lodgings  of  some  of  the  Pensilvania  Commissioners, 
when  he  found  they  were  all  met  together  with  their  Artists, 
and  were  reducing  into  Writing  their  Thoughts  on  the  Dispute 
then  in  Agitation  touching  the  Circle,  which  they  told  this 
Deponent  they  intended  to  deliver  to  the  Commissioners  of 
Maryland,  at  their  Meeting  in  the  Forenoon:  That  tliis  De- 
ponent oljserved  the  Couimissioners  of  Pensilvania  to  be  in  a 
great  hurry  for  finishing  the  same;  That  three  of  the  said 
Commissioners,  viz.  Messieurs  Noi-ris,  Preston  and  Steel,  went 
to  the  Court  House  of  Newcastle,  to  meet  the  Commissioners  of 
Maryland,  leaving  Messienr<  Ifamilton  and  Charles  wiili  the 
Artists;  That  tliis  Deponent  was  sent  to  Mr.  Stei^l,  for  a  Paper 
in  Itis  Cuslody;  That  no  soojier  was  the  Pajjer,  inteiulcd  for 
the  Commissioners  of  Maryland,  drawn  up,  and  the  same,  with 
a  Copy  tliereof,  duly  compared  b>-  this  Deponent,  and  the  said 
Commissioners  setting  out  for  the  Court-House,  but  .Mr.  Norris. 
returning,  said,  that  Governor  Ogle  had  taken  it  ill  i<;  have 
waited  so  long,  and  luul  broke  up  the  ?tle<-ting;  Wliereupon  Mr. 
('harles,  with  this  Dei>onent  in  r;ompany,  went  to  Covernor 
Ogle's  l>odgings,and  there  this  Deixment  heard  Mr.  Charl'-s  tell 
the  said  (Governor  that  it  could  not  l)ut  suri)ri/.e  tJ:e  Comniis- 
sionersof  I'ensilvania  to  find  thai  tlie\  wei'c  uone  from  the  Clmn-t 
House;  That  probaljly  it  might, now, be  an  Hcnir.or  ;in  houran<l 
half  ;d'l('i-  the  ))re<'ise  'i'inie  to  wliicli  tli(\  -To<j(i  aiijoiirn.'d  :  but 
could  n<»l     believe  that   so  small     a    l)e];i\    eould    he  inU  ;  .  .f't-'d 
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a  Failure  in  Meeting;  since  that,  Yesterday,  the  Commissioner- 
of  Pensilvaniahad  v,'aited  a  lull  Hour  after  the  ad jourued  Time 
for  those  of  Maryland;  and  that  they  were  now  ready  to  wait 
of  them,  and  a  good  deal  of  Businet^s  might  be  transacted  before 
Dinner;  To  which  Governor  Ogle  replied,  that  he  could  not 
think  of  meeting  the  Commissioners  of  Pensilvania,  till  he  had 
consulted  the  Matter;  for  tliat,  if  any  Advantage  had  arisen  to 
Lord  Baltimore  his  Constituent  by  the  said  Failure,  he  the 
said  Mr.  Ogle  should  think  it  imprudent  to  give  it  up;  upon 
which,  Mr.  Charles  again  pressed  the  Meeting,  but  the  other 
refused.  This  passed  some  time  after  12  o'Clock  at  Noon,  and, 
about  an  Hour  thereafter,  several  of  the  Commissioners  of  Pen- 
silvania, with  this  Deponent,  went  to  the  Lodgings  of  Ctov- 
ernorOgle.  to  wait  upon  him  and  the  rest  of  the  Connuissioners 
for  Maryland  to  Dinner,  according  to  an  Invitation  given  by 
the  Gentlemen  of  Pensilvania  the  Day  before;  That  the  Com- 
missioners on  both  sides,  and  this  Deponent,  dined-  together, 
at  one  Henry  Newton's  in  the  said  Town  of  Newcastle:  That, 
about  an  Hour  after  Dinner,  Mr.  Ogle,  with  the  rest  of  Lord 
Baltimore's  Commissioners,  departed;  That  soon  after,  the 
Connuissioners  on  the  side  of  Pensilvania,  with  this  Deponent, 
waited  upon  Mr.  Ogle  at  his  Lodgings,  whore  were  present  two 
others  of  the  Maryland  Commissioners,  viz.  the  Honourable 
Charles  Calvert  Esq;  and  Mr.  Edmund  Jennings;  That  Mr. 
Norris  began  to  make  some  Apologies  for  the  Connuissioners  of 
Pensilvania  not  meeting  those  of  ^Maryland  at  the  precise  Hour 
agreed  upon;  That  the  said  Mr.  Jennings  retired  from  the  Com- 
pany, with  a  View,  as  tins  Deponent  supposes,  tliat  there  should 
not  be  a  Quorum  of  their  side:  The  Reasons  of  the  Failure  of 
Meeting,  at  the  precise  Time  appointed,  were  told;  and  that 
one  chief  Cause  thereof  was.  that  as  the  Conmissioners  of  Mary- 
land having,',  the  Day  bor.iie,  objected  something  so  very  extra- 
ordinary, concerning  the  Circle  aiK)ut  Newcastle,  tliat  those  on 
the  side  of  Pensilvania  thonght  it  proper  to  eive  their  Answer 
thereto  in  Writing,  the  drawing  up  of  which  occasion<nl  their 
not  being  precisely  punctual  tu  Time;  That  this  Deiionent' 
havintr  the  Pai)«M',  contaiiniig  those  Answers,  about  him,  signed 
by  five  of  the  ( ;oHJ]nis.>ioners  for  Pensilvania.  with  n  Cojiy  there- 
of.he  delivered  it  to  Mr.  Hamilton,  who  gave  it  into  ^Ir.^  Ogle's 
Hands,  That  :\[r.  Ogle  looked  at  the  Beginning  and  the  End 
of  it.  and  olTered  it  b.'ick  again  to  :\I)-.  Hamilton;  l.nt  Ik-  refus- 
ing' to  take  it,  Mr.  Ogle  threw  it  eavelesl>-  down  u])on  a  Chaii- 
neai-  him,  and  said  thai  11h\\-  weie  not  ilien  ;i  (Quorum,  and 
therefore,  <-ould  not  enter  upon  any  Business;  'J'hat  Mr.  Ham- 
ilton said  the  Commissioners  of  P(Misilvani;i  wne  now  ivady 
and  \vou]<i  iiieet  tho.se  of  ]MayIand,  either  in  the  Court-House, 
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or  at  any  other  place,  where  they  would  appoint ;  That  Mr. 
Ogle  insisted,  that  as  they  had  failed  in  Point  of  Time  in  the 
Morning,  lie  cihould  not  think  himself  obligeil  to  appoint  any 
other  Meeting;  and, as  the  AlTair  between  the  two  Proprietors  of 
Maryland  and  Pen.'iilvania  was  of  very  great  consequence,  that 
if  any  Benefit  should  accrue  to  his  Constituent  by  such  Failure, 
that  he  could  not  answer  it,  either  to  Loi-d  Baltimore  or  him- 
self, if  he  did  not  take  the  Advantage  of  it.  That,  thereupon. 
Mr.  Hamilton  observed  that,  if  he  imagined  the  Failure  of  an 
Hour, or  an  Hour  and  a  half, could  be  understood  as  a  villul  De- 
sign to  break  uj)  their  Meeting, that  he  would  most  certainly  find 
himself  greatly  mistaken;  for  that,  in  all  Cases, where  Commis- 
sioners are  appointed  to  transact  any  Altai rs,  the  Delay  of  an 
Hour,  or  two,  or  three,  or  more,  is  of  little  or  no  Signification  ; 
for  that,  though  anyone  particular  Hour  might  be  appointed, 
yet.  if  they  met  at  anytime  in  that  Day  it  would  be  sufiicient, 
and  that  it  was  an  adjudged  Rule,  in  the  Books  of  Law,  that 
Commissioners  on  one  side  were  obliged  to  wait  for  those  of 
the  other  from  Nine  o'Clock  in  the  Morning  till  Six  in  the 
Evening.  Mr.  Hamilton,  likewise,  observed  that  it  was  very 
extraordinary  they  should  so  rigidly  insist  upon  the  Failure  of 
so  small  a  Space  of  Time,  when  they  very  well  knew,  that  at 
their  former  Meetings  at  IXewtown,  and  the  said  Town  of  New- 
castle, sometime  in  October  last, many  Delays  w'ere  occasioned 
on  their  side;  at  Newtow'n  especially,  that  the  Articles  of 
Agreen)ent  were  oljjected  to,  because  some  of  Mr.  Penn's  Family 
did  not  sign  them;  That  it  was  made  appear,  they  were  signed 
by  all  the  necessary  Persons  conceri:»ed ;  and  that  the  rest  of  the 
Commissioners  were  satisfied  in  that  Point,  when,  at  last,  Mr. 
Oglegaveit  up,  but  Nvith  a  Reserve, for  that  time  only ;  and  that. 
upon  their  meeting  afterwards  at  Newcastle,  pursuant  to  their 
Adjournment  at  Newtowii,  other  Ditliculties  were  started  ;  For, 
notwithstanding  that,  in  Slie  Articles  of  Agreement,  Recitals 
of  all  the  Grants  and  Deti,-  neces.-^ary  were  made,  yet,  they  in- 
sisted upon  seeing  the  originals,  in  Comi)liance  to  wliich  the 
Comn)issjoners  of  Pensilvania  sent  up  one  of  their  Numljer  to 
Philadelphia,  to  bring  down  the  same,  which  occasioned  a 
Delay  of  one  Day,  ji.t  least;  That,  when  those  Originals  were 
prodiiced,  and  found  to  be  agreeal)le  to  the  respective  Recite- 
ments,  they  further  insisted  to  have  Co\)ies  thereof,  or  such 
l^irts  thereof  as  they  tlion;;lit  necessary,  which  was  likewise 
complied  with  ;  Mr.  Haiiiilr<)!i  further  mentioned  that  Mr.  Ogle 
might  very  welt  remember,  tliat  it  was  the  Opinion  of  the  Oen- 
tlemen  of  Pensilvania  thai  a  <  "lerk  or- Clerks  should  be  ap- 
pointed to  lake  .^linutesof  the  Proceed in<4:^  of  the  ('•(Uiimission- 
urs  on  ljt»th  sidi'>,  liiat  rheji-  'J'ransactions  might  apjM-ar,  wiiich 
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the  Gentlemen  of   Maryland  would   not  agree  to;  That  it  was 
then  pro[)Osed   by  the  Connui^sioners  of  Pensilvania  that  each 
Side  should  lake  their  own  Minutes,  and  exchange  them  signed, 
but  that  was  also  refused  on  the  side  of  3Iaryland  ;     That,  from 
such    Proceedings,  Mr.    Hamilton   said,  he  could    not    help  ob- 
serviijii  that  it  appeared   to  him  that  the  Gentlemen  of   Mary- 
land were  not  inclined    to  execute  the  Articles  with  such  Fair- 
ness, Candoiir  and    Dispatch  as  is  therein  recommended.     Mr. 
Ogle    replied  that  as  he  knew  little  or  nothing  of  the  Law,  he 
desired   to   be  excused   from  entring    into  an    Argument    with 
one  of  that  Profession :    A  Meeting  of  the  Co)nmissioners  being 
again  pressed  by  those  of  Pensilvania,  and  refused  on  the  side 
of  Maryland,  Mr.  Charles  read  a  Notice  of  Meeting  at  the  Court- 
House  of  the  said  Town  of  Newcastle  at  Six  of  the  Clock  that 
Evening,  which  Mr.  Ogle  refused  to  take  notice  of,  but  it  was 
left  with  him,  and  the  Commissioners  of  Pensilvania  attended 
at  the  said  Court-House  from  Six  of   the  Clock   till  some  time 
after    Eight,  this  Deponent    being  with    them    all    the  whil^; 
but  as  the  Couunissioners  of  Maryland  did  not  come  there.it  was 
thought   proper   to  give  them   fresh  Notice  of  meeting  on  the 
Monday  following,  at  Ten  o'Clock  in  tlie  Forenoon;  and  that 
the  Deponent  waited  upon  Mr.  Ogle  at   his  Lodgings,  between 
the  Hours  of  Nine  and  Ten  in  the  Evening,  and  acquainted  him 
that  one  of  the  Commissioners  on  the  side  of  Pensilvania  was 
there,  with  a  Message  to  deliver  him   from  the  rest;  That   Mr. 
Ogle  answered,  it  was  an  unseasonable  Time,  and  would  receive 
no  Messages,  that  he  did  not  choose  to  say  an  uncivil  thing  to 
any  Gentleman,  and   therefore  desired   to  be  excused    from  ad- 
mitting him;  That  though  Mr.  Ogle  would  not  suffer  that  Com- 
missioner to  Avait  upon  him,  yet  the  Notice  of  Meeting,  at  Ten 
o'clock,  on    the   Monday  following,  as  above  mentioned,  was 
(as  this  Deponent  was  informed)  served  upon  four  of  the  Com- 
missioners for  Maryland,  liirtt  same  Night,  l)ut,  instead  of  pay- 
ing any  regard  thereto,  all  tlie  Comniissioners  for  Maryland  set 
out    from    Newcastle   the   next   Day,  being  Sumlay.     This  De- 
ponent thinks  proper  to  observe,  that  though  what  he  has  above 
deposed  may  not  be  delivered  in   the  same    Words,  nor  in   the 
same  Order,  iii  which  they  pa.ssod ;  yet,  that  the  several  Deposi- 
tions  are  strictly  true,  and  as  nearly  in  the  same  Words  and 
Order  as   his  Memory  can   furnish   him  with,  and   further   this 
Depoiiant  saith  not.     Sworn  before  the  Mayor  of   Philadeli>hia 
the  20t}i  of  tlic  same  February  IT'W. 

Mr.  Hasell  the  Mayor  of  Philad(-If)l:ia  not  only  {)roves  th.it 
Mr.  Georges  swore  to  the  foregoing  Atlldavil  before  him,  but 
lie  also  adds,  he  believes  the  said  Alhdavit  was  writ  by  the 
said  Georges,  and  itnjakes  the  Pensilvania  Exliibit  tnarkt  Q.  (j. 
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1732,  Fi-h.  3. 

The  following  is  a  very  sensible  and  material  Paper,  which 
our  Commissioners  delivered  to  Mr.  0?:le  upon  this  Day,  in 
Writing,  in  answer  to  the  pretended  Doubts  about  the  Center 
and  Dimensions  of  tiie  Circle,  viz. 

The  Commissioners  on  the  Part  of  Maryland  having  made 
two  Objection?  against  running  the  Circle,  or  Part  of  a  Circle, 
about  the  Town  of  Newcastle,  as  directed  by  the  Agreement 
made  between  tiie  Proprietaries  of  Pensilvania  and  Maryland. 
1.  For  tliat  there  being  no  Center  fixed,  or  agreed  upon  by  the 
said  Proprietors,  from  whence  the  said  Circle  shall  be  drawn, 
they  conceive  they  have  no  Power  to  make  a'  Center,  and 
therefore  are  not  warranted  by  their  Commissions  to  run  the 
said  Circle.  2dly.  For  that  the  Deed  of  Bargain  and  Sale, 
or  Feoirment,  from  the  late  Duke  of  York,  to  the  late  "Williain 
Penn  Esq ;  tlie  elder,  for  the  Town  of  Newcastle,  and  the  Lands 
about  the  same,  being  expressed  in  these  Words,  to  wit,  All 
that  the  Town  of  Newcastle  otherwise  called  Delaware,  and  all 
tliat  Tract  of  Land  lying  witliin  the  Compass  or  Circle  of  twelve 
Miles  about  the  same,  seituate  lying  and  being  upon  the  River 
Delawai-e  in  America,  tlie  said  Commissioners  for  Maryland  do 
object.  That  the  Circumference  or  Peripherj;  of  that  Circle  is 
to  Ije'tAvelve  Miles,  which  they  say  will  make  a  Diameter  scarce 
four  Miles,  or  at  most,  it  will  but  make  a  Diameter  of  twelve 
Miles;  so  that  the  Radius  of  the  Circle  to  be  run  by  the  present 
Agreement  about  the  Towji  of  Newcastle  will  be  but  six  Miles  at 
most, and  that  the  Words  in  the  Articles  of  Agreement  and  (Com- 
missions, Avhich  direct  that  the  Circle  shall  be  at  the  Distance 
of  Twelve  Fn^'lish  Statute  Miles  from  the  Town  of  Newcastle,are 
eitlier  supeiliuoas,or  are  coiitradictory  to  tlie  Description  in  the 
l)eed  of  Feoffment,  and  therefore,  void  in  themselves.  To 
A^liich  01).iectio7is,  the  Comnn's.sioners  on  the  I'art  of  Pensilva- 
nia, answer,  th:iV  they  Cw!i''-eive  tlie  Connnissioners  on  both 
sides,  l:>eing  empowered  ;aid  directed  by  their  Connuissions,  in 
pursuance  and  in  [)art  pei'formance  of  the  saicl  Articles  of  Agree- 
ment, to  draw  and  mark  out  the  said  Circle  mentioned  in  the 
(Charter  of  Pensilvania  and  Deed  of  Bargain  and  Sale  or  Feofl- 
ment  of  Newcastle,  or  so  niuch  thereof  as  shall  be  requisite,  at 
twelve  Miles  Distance  fiom  the  Town  of  Newcastle,  -which 
twelve  Miles  shall  be  twelve  English  Statute  Miles,  and,  to  do 
every  thing  necessary  for  running  the  same  accordingly,  and 
that  the  Words  in  the  said  Deeil,  as  well  as  the  Words  in  the 
said  Articlts  of  Agreement  and  the  several  Commissions  frojii 
the  re.spective  j'roprietors  to  llu'ir  (Joii)missioners,  conlains 
such  a  Certainly,  as  will  well  warrant  the  C'ommissioners  to 
proceed    in    drawing   a)id    marking  out    the  said    CJirclc,  or  so 
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much  thereof  as  >hail  be  thought  requisite.  As  to  the  second 
Objection,  The  Coniinissioners  of  Ponsilvania  are  of  opinion, 
that  it  is  not  from  the  Words  of  the  before  mentioned  Deed, 
only,  that  the  Radius  of  the  said  Circle  is  to  be  judged  of  or 
measured,  but,  likewise,  from  the  Charter  of  Pcnsilvania,  and 
the  Grant  of  the  late  Duke  of  York  to  William  Penn  Esq;  the 
Elder,  for  that  Tract  of  Land  upon  Delaware  River  and  Bay, 
no^v  called  by  the  Xames  of  Sussex,  Kent,  and  Part  of  New- 
castle County.  And,  if  any  Doubt  could  arise,  upon  the 
Words  of  the  Deed  of  13argaiu  and  Sale  for  the  ToAvn  of  New- 
castle, kc.  concerning  the  Radius  of  the  Circle  of  twelve  Miles 
about  the  said  Town,  we  conceive  it  is  fully  explained,  cleared 
up,  and  reduced  to  a  Certainty,  by  the  aforesaid  Charter  and 
Deeds;  for,  it  is  to  be  observed,  that,  as  the  ToAvn  of  Newcastle 
and  the  twelve  Miles  round  the  same,  was  originally  appro- 
priated by  the  said  late  Duke  of  York  for  certain  Purposes, 
before  he  granted  the  same  to  the  said  William  Penn,  so.  King 
Charles  the  Second,  when  lie  granted  the  Province  of  Pcnsilva- 
nia, took  care  not  to  encroach  upon  that  Circle,  but  begins  the 
Bounds  of  the  said  Province  from  twelve  Miles  distant  North- 
Avard  of  Newcastle  Town.  Thus,  by  the  King's  Grant  of  the 
Province  of  Pcnsilvania,  we  see,  that  he  understood  the  Peri- 
phery oV  Circumference  of  the  Circle  about  the  Town  of  New- 
castle to  be  twelve  Miles  distant  from  the  same.  It  is  further 
observable  that,  by  the  Grant  of  the  said  late  Duke  of  York  to 
the  said  late  William  Penn  the  Elder,  of  that  Tract  of  Land 
now  containing  Susse.x,  Kent  and  Part  of  Newcastle  County,  the 
said  Duke,  who  was  at  the  Time  of  making  the  said  Grant,  Owner 
of  both  the  sait.1  Town  of  Newcastle  and  the  twelve  ^Miles  round 
the  same,  and  also  of  the  said  Tract  of  Land  lying  on  the  River 
and  l^ay  of  Delaware,  understood  the  Circumference  of  the  said 
Circle  to  be  at  the  Distance  of  twelve  Miles  from  the  Town  of 
Newcastle,  and,  accordingly,  descriljes  the  Rounds  of  the  said 
Tract  of  Land  as  lying  on  Delawaie  River  and  Bay,  and  begin- 
ning twelve  Miles  South  from  theTown  of  Newcastle  and  extend- 
ing Soixth  to  Cape  Honlopen,&c.  From  all  which, we  conceive, 
it  is  most  evident  that  the  Circumference  of  the  Circle  about 
the  Town  of  Newcastle  is  twelve  Miles  di.stance  from  the  same, 
for  HO  it  appears  King  Charles  the  Second,  wlio  was  the  ori- 
ginal Oranter,  understood  it, when  he  bounded  the  Province  of 
Ponsilvania  at  the  Distance  of  twelve  Miles  North  of  the  Towji 
of  Newcastle;  .\ni^.  the  said  late  Duke  of  Y'^rk,  who  was  Owner 
of  all  tlie  Land  to  the  Southw.-ird  of  Pensilvaniaas  far  as  Cape 
Henlofien,  and  had  th<>  un([ne>tion:il)le  Right  to  «lcclare  the 
Meaning  of  hi~  <iwji  <i'r;mt,  h'-  has  declared  how  he  iuidev.-;tood 
the  Extent  of  that  Circle,  by  beginning  hisGi-anl  of  the  Lands 
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lying  on  Delaware  and  to  the  Southward  of  the  said  ToAvn  of 
Newcastle  at  twelve  Miles  Distance  from  the  same.  But,  were 
it  possible,  after  Consideration  had  of  the  said  Charter  and 
Deeds,  for  any  Person  to  be  in  doubt,  about  the  Extent  of  the 
said  Circle,  or  Part  of  the  Circle,  now  to  be  niarkt  out  by  the 
Commissioners,  we,  on  the  Part  of  Pensilvania,  are  cloarlj'  of 
opinion  that  the  Proprietors  of  both  Provinces,  who  are  the 
sole  Owners  of  all  the  Lands  lying  between  the  Bay  of  Chesa- 
peak  and  the  River  Susquehanna  to  the  Westward*,  and  the  Bay 
and  River  of  Delaware  to  the  Eastward,  have,  as  they  liad  an 
undoubted  Right  to  do, in  most  full  and  express  Terms, removed 
that  Doubt, by  the  second  Article  of  their  Agreement,  where  they 
say,  that  tliere  shall  be  the  said  Circle  mentioned  in  the  said 
Charter  for  Pensilvania  and  Deed  of  Bargain  and  Sale  or  Feofif- 
ment  of  Newcastle  (or  so  much  thereof  as  is  requisite)  drawn 
and  marked  out  at  the  twelva  Miles  Distance  from  the  Town  of 
Newcastle,  which  twelve  Miles  shall  be  twelve  English  Statute 
Miles.  And  as  to  the  Objection,  that  so  luueh  of  this  Article 
as  directs  the  Circle  to  be  at  twelve  Miles  distance  from  the 
Town  of  Newcastle  is  superllous,  or  contradictory  to  the  Deeds 
of  FeolYment  aforesaid,  and,  therefore,  void  in  itself,  we  do 
not  conceive  it  deserves  any  other  AnsAver  than  to  say,  that 
tliis  Article  is  neither  superfluous  nor  contradictory,  but  a  plain 
.Declaration  of  what  lias  been  always  understood  to  be  meant 
by  twelve  Miles  about  the  Town  of  Newcastle;  And  that  the 
Proprietors  of  Maryland  and  Pensilvania  had,  uiidoubtly,  a 
g<.)od  Right  to  divide  their  own  Lands  in  such  manner  as  they 
thought  fil  .  And  they  have,  accordingly,  agreed  that  the  Circle 
about  the  Town  of  Newcastle  shall  be  drawn  and  markt  out  at 
the  Distance  of  twelve  English  Statute  Miles  from  t-lie  said 
Town,  and  the  Commissioinis  on  the  Part  of  Pensilvania  are 
now  ready,  and  offer  theins\.jves  to  i>roceed  to  the  drawing  and 
marking  out  the  same  accirdingly. 

My  Lord  Baltiuiore  in  tlu?  Schedule  to  his  Answer,  at  Fol. 
573,  admits  that  tlie  foregoing  Paper  was  delivered  to  his  <l/om- 
missioners,  at  another  tijne,  viz.- upon  4  Septeniber  17;>o. 

The  foregoing  l^aper  is  proved   l)y  Messieurs  Logan,  Preston, 
Steel  and  Taylor,  and  is  the  Pensilvania  Exhil)it  markt  H. 
A'aie. 

It  comes  out  in  Evidence,  tliat  tliere  was  one  verbal  lle<iuest, 
this  Day,  to  meei;  Ijcfore  Diinier,  a)id  another  vei  biil  lieciuest 
to  meet,  after  Dinjier,  l)ut,  tlio.se  being  rcfnsed, 

A  signed    Notifc.  bv  four. of  our  ( 'ommissioner.s  diiected    to 
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the  Lord  Baltiiuoru's  Commis^s^ioner^  ;  Tliat  the  Commissioners 
haviuf;- agreed  lo  meet  at  Newcastle,  at  Ten,  or  Eleveu,  o'Clock 
in  the  Forenoon  of  the  3d  Instant,  but,  by  reason  of  Indisposi- 
tion, a  quorum  of  our  Number  not  appearing  at  the  precise 
Hour;  We  do  now  jjive  you  the  Commissioners  on  tlie  part  of 
MaryL^md  Notice, that  we  will  meet  you  at  the  Court-house,  in 
this  Town  of  Newcastle,  at  Six  o'Clock  this  Afternoon.  This 
is  proved  by  Messrs.  Logan  and  Preston,  and  is  the  Pensilva- 
nia  Esliibit  B.  No.  1. 

This  produced  no  Meeting,  neither. 

Feb.  3. 

Another  signed  Notice,  by  four  of  our  Commissioners,  di- 
rected to  Mr.  Ogle,  and  which  was  served  (tlio"  he  refused  to 
be  seen)  upon  four  uthers  of  tiie  Maryland  Commissioners,  That 
since  you  have  declined  meeting  us  this  Afternoon  at  the  Court- 
house, pursuant  to  the  Notice  given  you,  we  judge  it  necessary 
to  give  you  further  Notice,  that  we  will  continue  liere  till 
Monday  the  oth  Currant,  in  order  to  meet  you  at  Ten  of  the 
Clock  in  the  Forenoon  of  that  Day,  at  the  said  Conrt-house, 
there  jointly  to  proceed  to  the  Execution  of  our  I'espoctive  Com- 
missions, which  we  on  our  parts  have  declared  ourselves  ready 
to  do,  us  from  the  Paper  signed  by  us,  and  this  Day  delivered 
by  one  of  our  Number  into  your  Hands,  may  fully  and  clearly 
appear.  This  Paper  is  spoke  to  by.Messri-.  Logan  and  Prest'^n. 
and  is  the  Pensilv.inia  Exhibit  markt  B.  No    2. 

Instead  of  iiieeting  on  the  Monday,  the  Maryland  Commis- 
sioners left  the  Town,  and  went  back  to  Maryland,  on  the 
Sunday. 

Feb.  lii. 

Is  the  Date  of  Lord  Baltimore's  Letter  to  the  Governor  of 
Pensilvania,  reviving  the  3teetings,  and  appointing  one  at  Jop- 
pa;  whicli  we  have  particularly  charged  at  Fol.  304.  in  our 
Bill:  and  the  Defendant  lias  cxin-essly  admitted  it  in  Fol.  31G. 
of  his  Answer,  which  we  must  refer  to;  for  Ave  have  it  not  tu 
produce,  nor  are  we  bound  to  produce  it,  it  being  my  Lord's 
Letter  to  Majoi-  (ionlon,  who  is  proved  to  be  dead. 

Notwithstanding  that  Notice  from  my  I^ord  Baltimore  him- 
self that  the  Connuissioners  sliould  meet  at  Jojipa  on  the  7th 
of  May,  we  shall  see  wlint  my  J^ord    himself  and  iiis  Counnis 
hioners  did,  in  ]\r;iryland,    in  the  meantime:  he  himself  being 
thcTi  there. 

Vi)r  we  have  jMOved  l)y  the  Reverend  ]Mr.  Hugh  .Tones  of 
Maryland,  a  Cojiy  of  tlie  following  Letter  wliich  (iovernor  Ogle 
wrote  to  him,  and  which  he  setit  to  another  I'cr'-on. 
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173'2,  Mar.  8. 

To  the  Rov.  Mr.  Jones  in  Cecil  County,  These.  Annapolis 
Mai-.  8,  1732.  Sir,  I  send  yoti  this,  on  purpcje  to  desire  j^ou 
not  to  fail  being  here  at  the  ]\Ieetin<?  of  our  Assembly,  having 
several  Things  to  communicate  to  you  in  relation  to  his  Lord- 
ships' Interest,  ^vhich  cannot  well  be  brought  into  the  Com- 
pass of  a  Letter;  However,  I  can't,  in  the  iiiean  time  help 
giving  myself  the  Pleasure  of  accauiinting  you  that  we  are  not 
at  all  sorry  at  the  unreasonal^le  Behaviour  of  tlie  Commission- 
ers for  Pensilvania,  in  refusing  to  run  out  the  Circle  about  T^ew- 
castle,  as  mentioned  in  their  pretended  Deed  of  Feoffment; 
For,  altho'  that  would  be  only  at  about  two  Miles  Distance 
from  Newcastle,  yet,  it  is  what  1  believe,  they  would  be  glad 
to  get  hereafter;  my  Lord  having,  now,  tlie  most  reasonable 
Hopes  that  can  be  of  getting  every  Inch  of  the  three  lower 
Counties,  which  are  so  indisputably  his  Riglit.  This,  to  tell 
you  niy  thoughts  freely,  will  be  the  greatest  Happiness  that 
can  be  to  the  present  Tenants,  however  they  umy  have  been 
deceived  by  artful  People;  His  Lordship  being  determined  to 
let  such  of  them,  as  behave  well  to  his  Lordship,  enjoy  the 
Land  they  hold,  without  exacting  any  thing  of  them,  either 
for  arrears  of  Rent,  or  any  otlier  Cause  what.^oever  besides  tlie 
ordinary  Conditions  of  Plantations,  whicli  you  knoAv  comes 
but  to  a  Trifle.  lam  Sir  Your  assured  Friend  and  humble  Ser- 
vant Sam.  Ogle. 

This  Letter  has  the  following  Underwriting  "  I  attest  that 
this  is  a  true  Copy  of  a  Letter  latelj'  .sent,  by  Express,  from 
his  Excell'Miey  the  Governor  to  me.    H.  Jones. 

This  Letter  has  an  Endorsement  thereon  thus  "To  Mr.  IJoyd, 
"Mar.  17,  1733.  wSir,  'Tis  a  great  Satisfaction  to  me,  that  my 
"Lord  Baltimore  will  condescend  to  the  I'artieulars  of  this 
"Letter;  I  communicate  it  to  you,  to  shew  any  of  your  Friends 
"that  may  have  any  Inter.,  ^i  thei-ein.  ;nid  am,  vSir,  Your's.  H. 
".Jones. 

The  foregoing  Copy  of  a  Letter  is  proved  by  Hugh  Jones 
Clerk  of  Maryland,  nnd  is  the  Pensilvania  Exhibit  in  a  marlded 
Cover,  No.  2. 

Note. 

This  was  to  draw  olY  our  Tenants,  while  my  Lord  himself  had 
writ  to  uppoint  a  new  Jleeting  at  Joppa,  and  the  Original 
hereof  was  writ  by  his  Governor  and  first  Commissioner  ^Nlr. 
Ogle. 

But,  lesl  this  should  riot  be  quite  plain  enough,  nor  quite 
f)uljlick  enough,  Ave  have  also  i)roved  the  following  printed 
Advertisement. 
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Ma?:  21. 

"Annapolis,  Mar.  21,  17:32.  'By  Ordoi"  of  tlie  Right  Honour- 
"able  tlio  Lord  Proprietor.  To  all  Persons  Av-honi  it  U)ay  con- 
•'cern,  All  Takers-up  of  Land  within  the  Provinee  of  Maryland, 
"who  may  pretend  to  hold  them  by  virtue  of  any  Grants  or  Pat- 
"ents,  not  deriving  the  same  from  tlie  present  Proprietor  or  his 
"Ancestors,  will  ])e  intitled  to  no  Benefit  thereby,  unless  they 
"make  speedy  xVpplieatiou  to  Mattliew  Tilglnuan  Ward  E^q; 
"Agent  for  the  Proprietor.  Sign'd  by  Order,  John  Koss  Dep. 
"  Agent. 

This  also  is  proved  by  Hugh  Jones  of  Maryland  (Jlerk,  and 
is  the  Pensilvania  Exhibit  in  a  marbled  Cover,  markt  No  1. 
and  was,  by  my  Lord's  own  Order,  posted  up  on  the  Borders 
of  the  Three  lower  Counties. 

So  that,  while  my  Lord,  himself,  had  appointed  the  new 
Meetings  of  the  Commissioners  at  Joppa,  and  was  himself  in 
Maryland,  liere  were  written,  and  jjrinted,  Invitations  and 
Threats,  to  draw  of  our  Tenants,  and  they  were  to  apply  to  ^Ir. 
Ward,  another  of  my  I-ord's  Commissioners.  And  these  last 
printed  Papers  are  proved  to  have  been  stuck  up  on  the  Borders 
of  the  Three  Lower  Counties  by  my  Lord  Baltimore's  own 
Orders. 

1733,  Ma?:  28. 

The  Notice  signed  by  all  tlie  Pensilvania  Commissioners,  and 
served  personally  upon  six  of  Jjord  Balti)u.ore's  Co)]imissioners 
in  Maryland,  viz. 

Gentlemen.  Five  of  us,  the  underwritten  Commissioners  ap- 
pointed h\  virtue  of  a  Counnission  from  the  Honourable  the 
Proprietaries  of  Pensilvania,  for  executing  certain  Articles  of 
Agreement  concluded  between  them  and  the  Right  Honourable 
Charles  Lord  Baltimore,  Pr()|'."ietor  of  the  Province  of  Mai-y- 
land,  touching  the  Limits  ol  the  said  Provinces  and  Counties 
of  Newcastle,  Kent  and  Sussex  oji  7)e]aware,  having  met  the  like 
Number  of  yon,  the  Commissioners  api)ointed  by  the  .said  Lord 
Baltimore,  at  Newcastle,  on  the  first  Day  of  February  last,  pur- 
suant to  our  former  joint  Adjournment,  and  continued  together 
till  the  3d  Bay  of  tlie  same  I^fonth,  when,  from  a  pretended  Fail- 
ure by  reason  of  a  Quorum  of  us  not  appearing  at  the  preci^e 
Hour  in  the  Forenoon  of  that  Day, to  which  we  stood  adjourned, 
you  thonglit  fit  to  withdraw  yourselves  from  the  Court-hou.se  of 
the  said  Town  of  Nf'wcastle,  the  Place  of  our  Meeting,  and,  not- 
withstanding you,  and  we,  met  together,  several  tiiM(!s,  after- 
wards, in  the  same  Day,  yet,  insisting  on  thai  suppo.scd  Fail- 
ure, you  refuseil,  as  C<)ni;iiisHioners,  to  join  with  ns,  in  tin; 
P'.xecution  of   our  respective'   Commissions,   by  which    Hefusal. 
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we  were  obliged  to  serve  you  with  Notice  to  meet  us  the  saiue 
Evening,  at  six  o' Clock,  at  the  Court-house  of  Newcastle  afore- 
said, which  you  neglecting  to  do,  we,  the  same  Evening,  again, 
served  a  Quorum  of  you  (Access  being  denied  us,  to  others  of 
your  Number)  with  Notices  to  meet  us  at  the  Place  aforesaid 
on  Monday,  the  5th  Day  of  the  said  Month;  which,  likewise, 
you  thought  lit  so  little  to  regard,  that,  leaving  Neucastle  the 
Day  before,  you  again  neglected  to  meet  us  at  the  Time  and 
Place,  by  the  said  Notices  appointed.  But  we  the  underwritten 
Commissioners,  notwithstanding  the  Disregard  shewed  to  our 
former  Notices,  being  still  willing  to  proceed  on  the  Business 
which  now  lies  before  the  Commissioners  jointly,  (viz.)  the 
Execution  of  the  second  Article  of  the  sjiid  Agreement,  which 
follows  in  these  Words.  "That  there  shall  be  the  said  Circle, 
"mentioned  in  the  said  Charter  for  Pensilvania,  and  Deed  of 
"Bargain  and  Sale  or  Feoffment  of  Newcastle  (or  so  much  there- 
"of  as  is  requisite)  drawn  and  markt  out  at  the  13  Miles  Dis- 
"tance  from  the  Town  of  Newcastle,  which  12  Miles  shall  be  12 
'•  English  Statute  Miles")  Do  herebj'  give  you,  and  each  of  you. 
Notice,  That  we,  or  a  sufficient  Quorum  of  us,  will  attend  at 
the  said  Town  of  Newcastle  on  Dehuvaie  (which  by  the  joint 
Consent  of  the  Connnissioners  on  both  Sides,  hath  been  acknow- 
ledged to  be  the  only  Place  proper  for  beginning  the  Business 
immediately  before  us)  on  the  16th  Day  of  April  next  ensuing, 
there  to  meet  and  join  with  you,  agreeable  to  the  Dii*ections 
of  our  respective  Commissions,  in  proceeding  to  draw  and  mark 
out  the  said  Circle  accordingly.  Given  under  our  Hands  at 
Philadephia  the  28th  Day  of  March  1738. 

The  foregoing  Paper  is  proved  by  Messrs.  Logan  and  Preston, 
who  signed,  and   by  William  Biddle  who  serv'd  it;  and  is  the 
Pensilvania  Exhibit  markt  B.  No.  5. 
Mai/  7. 

The  written  Question  from  the  Maryland  Commissioners, 
whether  the  Pensilvania  Commi?:sioners,  would  run  out  any 
^Circle,  other  than  at  12  Miles  Distance?  And  tlie  Pensilvania 
Answer,  that  they  conceived  themselve«  directed  to  run  no  other 
than  that  in  the  Articles,  wdiich  they  mention  MM-batim.  This 
is  proved  by  Messrs.  Preston,  Logan  and  Steel,  and  is  exactly 
asset  forth  by  the  Schedule  to  the  Defendant's  Answer  at  Fol. 
532,  533.  The  Original  is  Pensilvania  Exhibit  markt  Letter  H. 
May  8. 

The  Pensilvania  Commissioners  written  I'roposul,  and  the 
Maryland  Answer  of  this  Date,  are  .set  forth  in  Fol.  53(i.  of 
the  Defendant's  Answer.  The  Orginals  are  proved  by  Messrs. 
Logan,  Preston  and  Steele,  and  are  the  Pensilvania  Exhibit 
markt  1. 
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JIai/  8. 

The  Maryland  Commissioners  vritten  proposal  and  the  Pen- 
silvania  Answer,  of  this  Date,  are  set  forth  in  o40.  of  the  De- 
fendants answer.  The  Orij^inals  are  proved  by  Messrs.  Lojran, 
Preston  and  Steele,  and  are  the  Pensilvania  Exhibit  markt  J. 

2Iai/  9. 

The  written  Minute  of  Adjournment  from  Joppa  is  set  forth 
in  the  Defendant's  Answer,  Fol.  545.     The  Original  is  proved 
by  Messrs.  Logan,  Preston  and  Steel,  and  is  markt  K. 
Jlay  2G. 

The  written  Minute  of  this  Day  is  set  forth  in  Fol.  550.  of  the 
Defendant's  Answer.  The  Original  is  proved  by  Messrs.  Logan, 
Preston  and  Steel,  and  is  markt  L. 

Aug.  2. 

An  Order  of  the  Kjng  in  Council,  made  upon  the  Petition  of 
the  now  Plaintiffs,  John,  Thomas  and  Richard  Penn.  and  upon 
a  Report  from  tlie  Committee  of  Council  dated  the  1st  of  Au- 
gust; taking  Notice  that  they  had  delivered  to  the  Lords  of 
Trade  a  Declaration  under  their  Hands  and  Seals,  in  the  usJial 
Form,  for  saving  the  Right  claimed  Ijy  the  Crown  to  the  three 
Lower  Counties:  whereby  his  Majesty  approveil  of  the  said 
Patrick  Gordon  to  be  Deputy-Governor  of  Pensilvania  without 
Limitation  of  Time,  and  of  the  said  Counties  during  his  Pleas- 
ure only;  provided  he  qualified  himself  according  to  Law,  and 
gave  2000/.  Security  before  the  Lieutenant-Governor  of  Virginia 
for  observing  the  Acts  of  Trade.  This  Exhibit  is  Co.  Off.  No 
27. 

NOTK — This  Older  of  Council  is  also  entred  in  Newcastle 
Records,  No.  11.  Fol.  102. 

Sep!.  3. 

The  Pensilvania  Demand,  of   this  Date,  is    set    fonh    in   the. 
Defendant's  Ansv>er  Fol.  oj3.     The  Original  i>  proved  by  Messrs. 
Logan.  Preston  and  Steel,  an<3  is  Pensilvania  Exhibit,  Letter  M. 
Sept.  4. 

The  Maryland  Answer  there  to  of  thi^  Date,  is  set  forth  in  the 
Defendant's  Answer  Fol.  ooG.    The  Original  is  proved  by  ^Icssrs. 
Logan,  Pre.ston  and  Steel. and  is  in  Pensilvania  EA■hibit^.  Letter 
N. 
Srpi.  4.  ^ 

The  Pensilvania  Paper    of  this  Date,  is    set  forth  in  the    De- 
fendant's Answer  Fol.  562.    Tiie  Original  is  proved  by  the  same 
three,  and  is  in  the  Pensilvania  Exliibits,  Letter  O. 
Sept.  5. 

The  Maryland  Au>werof  this  Dale,  is  set  f(;rih  in  tiie  Def-.nd- 
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ant's  Answer  Fol.  588.     The   Orignial   is  proved  by   the   same 
three,  and  is  in  the  Ponsilvania  Exhibits,  Letter  P. 

Sept.  0. 

The  Pensilvania  Categorical  Demand,  that  the  others  would 
run  the  Circle  at  12  Miles  Distance,  or  else  declare  they  would 
not?  The  Copy  is  set  forth  in  Defendant's  AnsAver  Fol.  5S4. 
The  Orijrinal  is  proved  by  the  same  three,  and  is  in  Pensilvania 
Exhibits,  Letter  Q. 

Hejji.  G. 

The  Maryland  Answer  thereto,  they  cannot  agree  to  that 
Circle.  The  Copy  is  set  forth  in  Defendant's  Answer  Fol.  596. 
The  Original  is  proved  by  the  same  three  Persons,  and  is  in 
Peusilvania  Exhibits,  Letter  S. 

Sept.  6. 

The  Maryland  Demand,  whether  the  Pensilvania  Commis- 
sioners will  run  no  other  Circle?  The  Copy  is  set  forth  in  De- 
fendant's Answer  Fol.  598.  The  Original  is  proved  by  the  same 
three  Persons,  and  is  in  the  Pensilvania  Exhibits,  Letter  R. 

HeiA.  G. 

The  Pensilvania  Answer,  that  they  can't  agree  to  run  any 
other.  The  Copy  is  set  forth  in  the  Defendant's  Answer  Fol. 
599.  The  Original  is  proved  by  the  same  three  Persons,  and  is 
in  the  Pensilvania  P2xhibits,  Letter  T. 

Htpt.  <;.  ' 

The  ^Minute  of  Adjournment  to  the  14th  of  November.  The 
(Jopy  thereof  is  .';et  forth  in  the  Defendant's  Answer  Fol.  COL 
and  the  Original  is  proved  by  the  same  three  Persons,  and  is 
in  the  Pensilvania  Exhibits,  ]>jtter  Q. 

Nov.  U. 

From  the  Newcastle  Records,  an  Entry  recorded  there,  of  a 
Testimonial  given  by  Mr.  G'oocli  the  Lieutenant-Governor  of 
Virginia,  under  the  Great  Serd  of  that  Colony,  that  Colonel 
Gordon  had  taken  the  Oaths,  sub.scribed  the  Test,  took  the 
Oath  of  Office,  and  given  2000/.  T3ond  to  observe  the  Acts  of 
Trade,  before  him.     Newcastle  Records,  No  11.  Fol.  103. 

KoVi.   IG. 

The  Maryland  Pajier  of  Proposals  at  Nev.'castle,  to  go  away 
to  Ciipe  Hinlopen  to  run  tlie  East  and  West  Line  there.  The 
Copy  is  >«:-t  forth  in  the  Defendant's  Answer,  Fol.  GOG,  and  the 
Origiuiil  is  proved  by  .Messrs.  Log.-in,  Preston  and  8tcel,  and  is 
in  tlu!  Pensilvania  Iv.vl.ibil.v,  Letter  \\ . 
:U— Vol.   X\'. 


482  PEXXSYLVA>'IA  AND  MARYLAND 

Nov.  17. 

The  Pensilvania  long  Answer  thereto,  recapitulating  the 
beveral  Instances  of  Chicanery  which  hail  been  used  by  the 
Maryland  Couunissioners.  Tlie  Copy  is  set  forth  in  the  De- 
fendant's Answer  Fol.  609.  and  the  Original  is  proved  by  the 
same  three  Persons,  and  is  in  tiie  Pensilvania  Exhibits,  Letter 
X. 

Noi.  19. 

The  Maryland  long  Answer  thereto,  pretending  that  there 
were  no  Minutes  taken  to  justify  what  was  therein  contained, 
(which  was  one  of  the  Objections  all  along  that  they  refused 
to  let  Minutes  be  taken)  and  telling  them  plainly  they  must 
either  continue  at  Newcastle  without  running  the  Circle,  or 
else  depart  without  Adjournment.  The  Copy  is  set  forth  in 
the  Defendant's  Answer,  only  with  some  Mistakes  in  the  Copy- 
ing made  by  the  Clerk,  Fol.  635.  and  the  Original  is  proved  by 
the  same  three  Persons,  and  is  in  the  Pensilvania  Exhibits 
markt  Letter  Y. 

Nov.  20. 

The  Pensilvania  long  Reply  thereto  is  set  forth  in  the  De- 
fendant's Answer  Fol.  671.  The  Original  thereof  is  proved  by 
the  same  three  Persons,  and  is  in  the  Pensilvania  Exhibits 
markt  Letter  Z. 

N'V.  23. 

The  Maryland  Paper  then  delivered.  It  is  set  forth  in  the 
Defendant's  Answer  Fol.  703.  And  the  Original  thereof  is 
proved  by  the  same  three  Persons,  and  is  in  the  Pensilvania 
Exhibits  markt  Letter  Z  a. 

Noc.  23. 

The  Pensilv.-mia  Answer  thereto  is  set  forth  in  the  Defend- 
ant's Answer  1\>1.  716.  and  the  Original  is  proved  by  the  same 
three  Persons,  and  is  in  the  Pensilvania  Exhibits  markt  Letters 
Z  h. 

.Yor.  24. 

The  Parling  Minute,  signed  by  the  Conjmissioners  on  both 
sides,  declaring  their  Difference  in  Judgment  to  be,  whether 
the  Circle  was  To  l)e  2,  or  12  Allies  distant  from  Newcastle, 
and  then  breaking  ui)  wit liout  further  Ailjournment.  The  full 
Purport  of  This  is  set  out  in  oui-own  l^ill  Fol.  :i47.  It  is  again 
set  out,  verltatiin,  at  l\d.  :','■]>'.  in  tin-  Body  of  the  Defendant's 
Answ<M',  and  also  at  Pol.  720.  in  the  Schedule  to  his  Answer. 
'V\w  Origitial  is  proved  l)\-  Mc>sr.-.  Logan  and  Preston,  and  is 
in  the  I't-nsilvania   l^xhiliits  m.-nkt  Letters  Z  c. 
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Jan.  10. 

h  Report  then  made  by  all  the  seven  Pensilvania  Conimis- 
Bioners  to  their  Proprietors,  and  then  signed,  and  afterwards 
sworn  and  affirmed  to  by  them,  '\n  Pensilvania,  containin«:  in 
it  a  Minnte  Relation  of  all  tliat  had  nast  from  day  to  day, 
between  the  Commissioners  on  both  sides,  and  also  containing 
Copys,  at  full  length  of  all  the  foregoing  Papers  which  past, 
between  them;  and  which  Paper  (as  some  of  those  Connnis- 
sioners  are  since  dead)  we  have  proved  to  have  been  signed  and 
sworn  to  by  all  the  seven  Commissioners,  by  Messrs.  Logan, 
Preston,  Hamilton  and  GrcBme.  It  is,  of  itself,  a  large  Book, 
under  the  Great  Seal  of  Pensilvania,  markt  A. 

But  as  others  of  the  Commissioners  are  still  living,  and  have, 
in  this  Cause,  given  Evidence  to  the  same  Facts,  and  proved 
the  Coi)ies  of  the  same  Papers  exchanged  between  the  Commis- 
sioner on  each  side,  I  would  not  again  incumber  you  with  that 
Heap  of  Matter. 

Only  this,  That  in  Fol.  26.  and  27.  of  this  Report,  they  have 
inserted  the  Body  of  my  Lord  Baltimore's  Letter  of  15  Feb.  to 
revive  the  Meetings  of  the  Con)missioners,  and  appointing  tlie 
Meeting  at  Joppa  for  the  7th  of  May,  of  which  at  present  we 
have  no  other  Copy. 


Chap.  XV.   From  ChrintmasYl^^'?,,  to  the  Ti  me  of  filing  the  present 
Bill  in  June  1735. 

1734,  Aug.  8. 

Thenow  Defendant's  Petition  to  the  King  in  Council,  wherein 
he  states  the  Cimrter  for  Maryland,  and  tliat  liis  Ancestors, 
pursuant  to  the  Design  uf  the  said  Charter,  with  great  (.'barge 
and  Dillicuhy  proceeded  lo  cultivjite  and  .settle  such  Part  of 
tlie  Country  so  granted,  ;i-  the  Nature  thereof  wouM  admit, 
intending,  by  Degrees,  to  make  a  coiui)leat  Settlement  of  the 
whole.  -'Tliat  it  appears  by  uu  Order  of  Council  of  the  4th  of 
'•Ai)ril  1G:W,  that  Captiiijj  William  Cl!iyi)orne,  on  the  l^ehalf  of 
"himself  and  Partners,  liaving  pre.'^ented  a  Petition  to  his  late 
"ilajesty,  King  Charles  the  First,  shewing  that,  by  a  CoJUTuis- 
"siou  from  his  Majesty,  they  liad  pbinted  upon  an  Island  in 
"the  Great  l^ay  of  Chesepeak  in  Virginia,  named  the  Isle  of 
'■Kent,  and  others  Places  therein  mentioned,  and  l)estowed 
"great  Charg<-s  thereon,  .-.n.l  th.it  the  Lord  Baltimore  ha.l  oi'- 
"taiiu'd  a  Patent  from  his  sai'l  Maje-ly,  comprehending  the 
"«aid  Island  and  Places,  within  the  Limits  thereof,  they  lherei)y 
"prayed  a  Grant  of  Confuinat  ion  of  the  sai<i  Isiaml  and 
"Places    to    the  s.-iid     Peiitioners;    and    the    Matter  of    the  said 
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"Petition  being  referred  to  the  then  Lord  Archbishop  of  Canter- 
"bury,  the  Lord  Keeper,  Lord  Privy  Seal,  and  others,  and  it 
"appearing  that  the  said  Isle  of  Kent  was  within  the  said  Lord 
'•Baltimore's  Patent,  and  it  appearing  also,  by  an  Order  of 
"Council  of  the  3d  of  July  1033.  that  the  Right  and  Title  to 
"the  said  Isle  of  Kent,  and  other  Places  in  Question,  had  been 
"resolved  and  declared  absolutely  to  belonj^  to  the  Lord  Bal- 
"tiiuore,  their  Lordshiijs  declared,  that  no  Grant  should  pass 
"to  tlie  said  Clayborne  or  any  others  of  the  said  Isle  of  Kent, 
"or  other  Places  within  the  said  Patent."  That  the  Petitioner 
conceives,  from  the  said  Order  of  Council,  and  from  the  Body 
of  the  Patent,  (which  liath  no  restrictive  Words  of  hactenus 
inculta)  that  all  Lands,  within  the  Limits  of  the  said  Patent, 
did  pass  to  the  Lord  Baltijuore;  but  finds  that,  pursuant  to  an 
Order  of  Council  dated  The  olst  May  1063,  the  Lords  of  tlie  Coiu- 
mittee  for  Trade  and  Plantations,  amongst  other  Things,  re- 
ported that  the  Land  intended  to  be  granted  by  the  Lord  Balti- 
more's Patent,  was  only  Land  uncultivated  and  inhabited  by 
Savages, and  that  Part  of  the  said  Land  called  Delaware  was  in- 
habited by  Christians,  at  and  before  the  Date  of  the  Patent, 
[Here,  in  pretending  to  set  out  this  Order,  he  only  leaves  out 
these  essential  "Words,  viz.  As  it  hath  been  ever  since  to  this 
Time,  and  continued  as  a  distinct  Colony  from  that  of  Maryland] 
and  were,  therefore,  of  Opinion  that  the  Tract  of  Land  lying  be- 
tw3en  the  River  and  the  Eastern  Sea  on  the  one  Side,and  Cheso- 
peake  ]5ay  on  the  other,  sliouhl  be  divide  into  equal  Parts. by  a 
Line  from  the  Latitude  of  Cape  Hinlopen  to  the  4Uth  Degree  of 
Nortlx-i'ii  Latitude,  and  that  one  Half  thereof,  lying  towards 
the  Bay  of  Delaware  and  the  Eastern  Sea,  should  be  adjudged 
t<j  belong  to  hi-  then  Majesty, and  that  the  other  Half  should  re- 
main to  the  J^Mi-d  Baltimnrcr.  as  comprized  within  his  Charter, 
which  wasaccurdingly  ordered  by  his.said  Majesty  King  Jauies 
tile  Second  by  Order  of  Coiunil  of  7th  November  IGSj.  But  the 
Petitioner  shew.-,  that  if  any  Part  of  the  said  T.act  of  Land 
ijientioned  in  thehaid  Report  was  inhalj'ited  at  the  Time  of  the 
Kai<l  i^itent,  by  any  Christians,  yet,  they  were  not  Sul)jects  of 
the  Crown  of  England,  liut  Swedes  and  Dutchmen,  or  the  Sub- 
jects of  Foreign  Nation-^.  That,  as  the  whole  of  that  Part  of 
the  .said  iVniusuhi  is  phiinly  deseiibed  v.jthin  the  Limits  of 
the  .said  (irant  to  the  IVtilioners's  said  Ancestors  under  whom 
he  claims,  so  he  conceives  th<*  same  was  int(;nded  to  pass,  and 
did  pass,  by  the  said  <'harrer:  in  regard  the  chief  Design  thereof 
was  to  enlarire  and  e.viend  the  l-jugli-h  Empire  and  Domin- 
ion, and,  tlierefore.  in  the  l>ody  of  the  sail]  Charter  all  that 
Part«>f  th'^s.'iid  Peninsula,  comtirized  wiiliin  the  Tamils  tliereia 
deliuea,t<-(i,    is    ^raiited,  without  aii_\     (^Mialifu.-atiuu    oi-    IJeslric- 
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tion,  of  the  said  Word?  ftartc/ju-^-  iiicuUa  mentioned  in  the 
Recital  of  tlie  said  Charter.  That,  alt  ho"  the  said  Order  of 
Kin-r  Jaiiies  cannot  legally  infringe  the  Rights  of  the  said 
Charter,  yet,  the  same  may  hereafter  create  Doubts,  and  occa- 
sion the  Petitioner's  Right,  t<>  the  Lands  therein  mentioned 
to  be  drawn  in  question,  and  tliereby  create  great  Ivxpence  to 
tlie  Petitioner:  but  the  Petitioner  prays  the  King  not  to  inter- 
pret the  said  Words  hacttnus  inenlta,  in  a  Sense  exclusive  of 
any  Part  of  the  said  Peninsula  lying  within  the  Liniits  of  the 
said  Charter,  altho'  some  very  small  Parts  thereof  should,  at 
the  Date  thereof,  happen  to  have  been  inhabited  by  the  Sub- 
jects of  Foreign  Powers;  and  that,  in  regard  the  Petitioner's 
AiK-estors  had  bi<enat  great  Expence  and  Hazard,  to  settle  and 
l)lant  that  Part  of  the  said  Peuiiistila,  described  within  the 
Limits  of  the  said  Charter,  and  to  extend  the  Empire  and  Do- 
minion of  the  Crown  of  England,  agreeable  to  the  Royal  In- 
tention, as  expressed  in  the  said  Charter.  He  prays  that  the 
King  would,  by  a  further  Charter  or  Letters  Patent,  confirm 
unto  him  and  his  Heirs  and  Assigns  the  whole  of  such  Part  of 
the  said  Peninsula  as  is  contained  within  the  Limits  of  the  said 
Charter,  notwithstanding  the  said  Words  of  liactenus  incvlta, 
in  the  Recital  of  the  said  former  Charier  or  Letters  Patent  in- 
serted.    Co.  Off.  No.  28. 

2\'oie. 

You'll  observe  there  is  not  a  Syllable  of  Mention  made  in  this 
Petition  of  the  i^rovince  of  Pensilvania,  or  of  the  Proprie- 
tors of  it,  or  of  the  three  lower  Counties,  (which  are  not  once 
named)  or  of  tlu'  long  Possession  and  Improvement  made  there- 
on, or  of  the  Articles  of  Agreement  Avhich  he  had  entred  into: 
but  he,  by  this  Petition,  presented  in  a  few  Days  after  a  Second 
of  the  PlaintiU's  was  gone  al^road,  falsely  sets  up  the  pretentled 
forged  Order  of  -4  April  16o«,  drops  every  material  word  in  the 
Final  Order  njade  in  1'1S5.  and  petition.s,  behind  the  PlaintilTs 
Jiacks,  up<jn  these  Fahsehoods  and  gross  Concealments,  for  a 
Grant  to  liimsi-lf  of  those  three  lower  Counties  which  he  had 
already  conveyeil  and  covenanted  to  make  further  Assurance  of 
to  the  Plaintifls;  and,  their  Interest  whereto,  he  had  covenanted 
to  support  and  as.'ist,  by  all  the  Means  in  his  Power.  But  this 
is  like  every  other  Part  of  his  Prot^eding.*^. 

UU,  Aug.  S. 

P.y  Order  in  Cotmcil  the  foregoing  Petition  was  referred  to 
the  Lord.sof  Trade  to  examine  the  Matters  and  Fads  contained 
t])erein,and  report  the  sanif,  togetlier  with  their  Oi)inion,  th<M-e- 
iilK.i;),  to  his  ^ifnje-ty.      Co.  OfT,  Ko.  20 

Wh(n  this  P<-tii  io!i  was  pre:^ei^ted  Mr.  John  IVnn  was,  a  few 
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Days  before  only,  gone  to  Pon<ilv;inia ;  Mr.  Thomas  Ponn  the 
second  Brother,  had  been  there  constantly  for  two  Y'ears  before, 
immediately  after  executing  the  Agreement;  and  there  was 
none  of  them  in  Europe  but  Mr.  Richard  Penn,  the  younj>e.st 
Brother,  who  was  but  just  come  of  Age,  and  knew  nothing  of 
the  Matter. 

There  was  no  Notice  of  this  Petition  given,  even  to  him.  but 
the  Lords  of  Trade  by  their  Secretary,  sent  a  Sort  of  Notice  of 
this  Petition  to  Mr.  Paris,  who  on  the  ITth  of  October  brouglit 
liini  down  to  the  Lords  of  Trade. 

Dec   Vx 

Til?  now  PlaintilT  Richard  Penn  presented  a  Petition  to  the 
King  in  Council  in  behalf  of  liiuiself  and  his  tAVO  elder  Brothers, 
then  in  Pensilvauia  setting  forth  what  the  former  Lord  Balti. 
more  had  petitioned  for,  and  the  Crown  had  granted  to  liim,  in 
1G32;  That  that  Province  of  Maryland  was  evidently  known  to 
produce  to  the  Lord  Baltimore  a  very  gi*eat  yearly  Profit,  and 
was,  by  much,  the  most  benetleial  Grant  in  any  Subject's  Hamls 
in  America;  That  at,  and  long  before,  the  Grant  to  Lord  Balti- 
more, the  Eastern  Side  ot  the  Peninsula  had  been  posse.-t,  and 
was  held,  by  the  Swedes  and  Dutch,  as  had  been  uianif'Sted 
and  determined  Ijy  many  Orders,  made  after  the  fullest  Hear- 
ings and  Examinations  in  Council;  and  those  Lands  were,  long 
after  that  Grant,  taken,  and  afterwards  conlirined  by  Treaties, 
from  tlie  Dutch;  That  on  4  March  1680,  King  Cliarles  made  the 
'Grant  of  Pensilvauia;  and  in  lflS2.  tlie  ])uke  of  York  conveyed 
the  tliiee  lower  Counties,  which  lay  contiguous  to  Pensilvania, 
and  on  the  Eastern  Side  of  the  said  Peninsula,  to  the  Petition- 
er's Father,  with  Covenants  for  lurtlier  Assui-ance;  and  tlje 
Duke  liad,  for  a  lonir  time,  been  in  full  Possession  of  the  i-ame 
under  Grants  from  the  Crowji  ;  and  had  exercised,  by  his  Oflicers, 
all  Sorts  of  Acth  of  Owuersiiiji,  Proprietorship  and  Government 
therein;  That  there  had  been,  soon  after  those  last  Grants,  such 
a  Contest  in  IGSo.  8-1-  and  8o.  and  such  Determination  made; 
which  Order  of  1GS5  the  Ljrd  Baltimore*  had,  several  Times 
since,  petitioned  against;  suggesting  that  it  had  been  uuide  ex 
patte,  or  that  he  liad  not  been  heard  thereto;  but,  upon  Ex- 
aminations into  such  Suggestions,  they  likewise  liave  been  <le- 
ciared  to  be  unti-ue,  and  the  said  Order  has  thereupon  been 
repeatedly  conlirined  Ijy  sub.'^equent  Orders  in  Council  in  1708 
ant]  ]709.  That  the  Lord  Baltimoie  hath  greatly  extended  liis 
true  Bounds,  Northwards,  beyrMnl  the  Beginning  of  tlie  lOth 
Degree,  a.s  known  and  understood  at  the  Time  of  his  Grant, 
but  nevertheless,  the  same  do  not  extend  to  include  the  o  lower 
Counties,  nor  do  include  above  a  very  .small  Part  of  one  of  tlie 
said  CouYities.     That,  after  tbesiiid  Order  iu  Council  was  made. 
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the  Petitioner'*^  Father,  fairly  and  for  vahiable  Considernrions, 
purchased   the   Lauds,  which   had    been   so  -ranted    to   hiui  as 
aforesaid,  from   the  In.lian    Natives  in    those    Parts,  and  sold 
great  Parts  of  his  Family  Inheritance,  in  England  and  Ireland, 
(which    is  of   above    l.-iUO/.  a   Year)   and    has  constantly  possest 
and   cleared,    settled,   peopled   and   cultivated  these  Tracts,  so 
granted  him  ;  insomuch,  and  to  so  great  a  Degree,  that  the  same, 
altogether,    make,    without    Exception,    the    most    flourishing 
Colony  in  America  for  its  Age;  the  Number  of  Inhabitants  in 
the  3  lower  Counties  only,  being  at  least  70.000  Souls.    That  the 
Petitioner's   Father,  had  done   this,  in   the   Space  of  about    50 
Year^.  without   one   Penny  Charge  to   the  Crown  or   Publick, 
and    at    his  own    sole,  but    very   great,  Expenee;  having    been 
forced,  in  order  to  accomplish  the  same,  to  mortgage  the  very 
Lands*  granted   to  him,  besides  selling  his   Family  Estate,  and 
to  contract  other  great  Debts,  many  of  which  are  to  this  Hour 
unpaid,  ani  for  some  of  which  he  lay  in  Prison  a  considerable 
Time;  and  the  Petitioner's  Father,  or  his  Family,  have  never 
received   anv  Sort  of  Benefit    to   themselves,  from   this  Grant. 
nor  from  his  Father's  groat   Labours,   Toil.    Hazard,   and   Ex- 
pejice,  but    are,  as  yet,  many  Thousands  of    Pounds  the  worse 
for  the  same.     That  as  the  Bounds  between  Maryland  and  the 
3  lower  Counties  had  not  been  exactly  delineated  and  niarked 
out,  neither  the  Petitioners  Father,  nor  themselves,  have  been 
able  to  raise  or  receive  tlie  Quit  Reiits  out  of  the  lower  Counties, 
the    Lord    Baltimore  still    making  some    Pretensions  to    Land 
there,  whereby  the  Petitioners  have  been  hindered   from  mak- 
ing even  further  Improvements,  and  also  from  receiving  some 
snuUl  Fruit  and  Beuetit  from  this  great  Undertaking.     That  in 
1781.  the  pre.<ent  Lord  Baltimore  drew  out,  with  his  own  Hand, 
and  oliered  to  the  Petitioner.-  his  own  Proposals  for  an  Agree- 
ment, in  order  t<.  accomodate  all  DifTerences.  and  to  settle  the 
Bounds  between  Maryland  .md  Pensilvania,  and  the  three  lower 
Counties;  the  lirst  Clause  wiiereof  was  in  the  Words  following. 
'•There  shall  be  a  Circle  of  12  Miles  Di.-tan.-e  drawn  from  New- 
"castle.''     That  the    said    Lord    Baltimore,  by  those  Propo-^t's 
insisted  to  extend  and  stretch  his  Country,  on  the  North  Part, 
towards   and    into   the    Province   of    Pensilvania;  and.  on    the 
East   Part,   towards  the   M  lower  Counties  also,  in  a   manner  to 
which  the  Petititmers  concei\ed  he  was  no  way  intitled;  but, 
to  put  an  end  to  all  manner  of  DilVerenees   and    Dispute.-,  and 
that  the  Petitioners    might  begin    to  reap  some  small    benclit, 
they  agreed  to  every  one  of    Lord    Baltimore's  own    Pn.po.-als 
in  the  manner  he  liiui.self  had  otfered  them.     And  his  own  Plan 
of  the  Country  in  Question  was  engraved    by    liis  ow::    Malhe- 
iiiaticiun,  and'wa.^  printed  on  the  side  of  the  Artie!e.-.of  A^ie^;- 
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luent;  which  Articles  were,  during  10  Month's  Time,  under  the 
Considerution  of  his  own  Counsel,  Mathematician,  Solicitor, 
and  other  Af,'ents,  and  were  at  last  executed  by  the  Lord  Bal- 
timore and  the  Petitioners  on  the  lOtli  of  May  17:?2.  That  those 
Articles  contained  the  fullest,  plainest  and  clearest  Directions 
for  the  actual  running  and  marking  out  the  dividing  Lines, 
and  also  contained  Renunciations  and  Releases,  in  Fee,  from 
each  of  the  Parties,  to  the  other,  of  the  Lands  on  the  respec- 
tive sides  of  the  dividing  Lines  (which  Lines  Avere  niarkt  out 
on  the  Map  in  the  very  Margin  of  the  Articles)  and  of  all  their 
Claims  and  Interests  therein  and  thereto,  and  more  particu- 
larly tVie  Lord  Baltimore  himself  conveyed  thereby,  to  the  Pe- 
titioners, the  said  three  lower  Counties;  and  one  particular 
Clause  was  comi)rised  in  the  said  Instruments,  in  the, following 
express  Terms  "That  there  shall  bo  the  said  Circle,  mentioned 
"in  the  said  Charter  for  Pensilvanin,  and  Deed  of  Bargain  and 
"Sale  or  FeofTment  of  Newcastle,  or  so  much  thereof  as  is  re- 
"quisite,  draAvn  and  juarkt  out  at  tiie  13  Miles  Distance  frojn 
"the  Town  of  Newcastle,  which  15  Miles  shall  be  12  English 
"Statute  ^liles."  And  the  Lord  Baltimore  covenanted  for 
further  Assurance  and  tliat  he  would  use  all  friendly  Means 
and  Cnices,  to  the  utmost  of  his  Power,  to  assist  and  support 
that  Agreement,  and  the  Rights,  Interests  and  Pretentions  of 
the  Petitioners  by  virtue  thereof.  That  the  Petitioners  had 
good  reason  to  hope,  when  they  had  concluded  that  Agreement 
with  the  Lord  Baltimore,  at  his  own  Request,  and  upon  his 
own  Terms  also,  that  they  should  have  enjoyed  the  Benefit  of 
so  much  Lal)ourand  Hxpenr-e,  And  the  Lord  Baltimore  and  the 
PetiTion<'rs  executed  Commissions,  to  7  Commissioners  of  each 
side,  to  iua)-k  and  run  out  the  Lines,  described  and  mentioned 
in  the  Ariicli'>.  And  tl:r  Petitioner  Thonias  Penn  went  to 
Pensilvani;i,  ami,  some  tiu'"  ,:lter,  tlie  Lord  Baltimore  went  to 
the  Province  of  Maryland.  J  hat,  before  his  Lordship's  Arrival 
there,  the  Connnissloners,  on  both  sides,  had  liad  several  Meet- 
ings to  run  out  tlie  I^ines,  and  the  lirst  thing  in  Quui^e  to  be 
done.aud  the  lirst  thing  directed  i>y  the  Articles  to  l)e  Performed,, 
beiiig  to  mark  out  tlie  Circle  round  the  Town  of  New.  ;istle,  the 
Lord  Baltimore's  Commissioners,  mo.-t  surjjrisingly,  insi.sted  to 
run  a  Circle  not  12  .Miles  distant  from  Newcastle,  its  was  agreed  in 
express  Terms,  but  something  less  than  2  M  iles  distant  there- 
from, declaring  that  tliey  understood  the  Articles  1..  mean  a 
(Mrcli-  who.-c  Periphery  was  only  12  Miles,  llie  Di.ameter  of 
wiiicli  would  be  le.^s  than  4,  am!  c-onsequently  it  could  not  I  e 
J2  Miles  disi;uit.  I;ut  something  less  than  two  Miles  distant, 
from  Newc.istN-:  nor  would  they  seou  to  understan.!  ihc  Words 
of  the  Ariicle,-  in  any  otlier  reuse,   unless  the    Lord    Baltimore 
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himself  should  eeitify  them  to  the  contrarj'.  That,  as  his  Lord- 
ship was  expected  in  Maryland  in  some  few  Montlis,  the  I'eti- 
tioners  Commissioners  readily  ajjreed  to  adjourn  the  Proceed- 
ing till  he  should  arrive,  that  he  might  explain  to  his  own 
Commissioners  whether  the  Words  of  the  Arti3les  [of  1:^  Miles 
Distance  from  the  Town]  meant  only  two  Miles  Distance,  or 
not;  not  in  the  least  doulning  but  his  Loi-dship,  who  had  so 
earnestly  pressed  and  obtained  that  Agreement  from  the  Peti- 
tioners, would  have  instantly  sot  his  Commissioners  right  in 
their  pretended  Misapprehension.  But, after  his  Lordsliip's  Ar- 
rival, his  Commissioners  still  refused  to  mark  out  any  other  Cir- 
cle than  that  they  had  so  contended  for, although  his  Lordship 
was  f^everal  Months  in  Maryland  during  their  Meetings,  and 
thereupon  the  Lines  were  not  actually  markt  out,  which  was 
occasioned  purely  and  simply  by  the  Misapprehension, or  pre- 
tended Misapprehension,  of  the  Lord  Baltimore's  Commission- 
ers, of  those  plain  words,  ai:id  not  from  any  other  Cause  what- 
ever.— That  the  Lord  Baltimore  returned  to  England,  and  the 
Petitioner  John  Penn  had  occasion  to  go  to  Pensilvania,  (the 
Petitioners'  Affairs  there  being  in  a  very  iudififerent  Seituation, 
for  want  of  the  said  Lines  being  run  out.  That,  in  a  very 
short  time  after  that  the  said  John  Penn  (who  is  the  eldest 
brother,.and  had  all  the  Papers  relating  to  this  affair  in  his  Cus- 
tody, and  had  been  most  conversant  therein)  was  gone  for  Pen- 
silvania, the  Lord  Baltimore  presented  a  Petition  to  his 
Majesty  on  the  8th  of  August  last,  without  so  much  as  naming, 
or  taking  the  least  notice  of  the  Petitioners,  or  of  his  own  sol- 
emn Agreement  and  Conveyance,  but  setting  fortli  the  (rrant 
in  IGoii,  and  setting  fortli  some  other  Matters  relating  to  an 
Island  calh'd  Kent  (which  no  manner  of  way  relate  to  the  mat- 
ter in  Questioiuand  parti.ijly  reciting  the  Order  ot  Council  of 
November  los"),  and  contai  ling  an  Allegation,  that,  if  any  Part 
of  the  Tract  imntioned  in  ;  iiat  Order  was  inhabited  at  the  time 
of  the  Grant  to  the  Lord  IJiiitimore,  by  any  Christians  (which 
the  Petitioner  seem>  to  douiit,  tho'  so  clearly  and  fully  estab- 
lish','d)yet.  tliar  Ihey  were  not  Subjects  of  England,  l)ut  of  For- 
eign Nation. and  theret'ore,as  the  wh<jl<'  Description  of  that  Part 
of  the  I'eninsula,  in  the  granting  Part  of  tiie  Patent,  did  not,  a 
second  time,  contain  the  Qualification  <jr  Restrict  ion  of  i/r/c- 
tewis  ivr-ulta  mentioned  in  the  Recital  of  the  Patent,  lie,  by 
his  Petition,  behind  the  Petitioners  Backs,  prayed  that  his  Ma- 
jesty would,  by  a  further  Charter,  confirm  tc<  him  the  said  Lord 
Baltimore  his  lieir>  and  Assigns,  tin-  whole  of  such  T*art  of  the 
T^Miinsula  as  was  contained  within  tin-  l-iinitsof  the  said  Char- 
ter, not  N\  itlistandiiig  the  Hi-striction  in  the  Recital;  Thcrcliy, 
as  till'  l.uid  Baltimoi'e    ex|)Cfts.  and   liav  in  explicit   Terms    ae- 
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knowlpdsed,  to  mako  a  suWs^equeiit  Grant  to  Lord  Baltimore 
of  these  very  Lauds  which  he  liad  so  hitely,  and  altei-  so  much 
Advisemeut,  conveyed  to  the  Petitioners,  which  is  what  tlic 
1-etitionei'S  coukl  not  h;ive  expected.  Thar,  throughout  the 
Lonl  Baitiuiore's  whole  Petition,  there's  nothin<?  whicli  informs 
His  Majesty  of  the  Lenytli  of  the  Petitioners  Possession,  of  the 
very  great  Improvements  mack'  l)y  their  Father  (to  his  own  and 
Family's  Ruin)  of  the  Agreement  so  sokMunly  and  so  lately 
ontrod  into  between  the  Lord  Baltimore  and  the  Petitioners, 
or  of  the  Conveyance  which  himself  hnd  so  lately  made  to  the 
Petitioners  of  the  three  lower  Counties  (and  which  Matlcr.-  the 
}\>titi()ners  conceive  miglit  h;ive  been  very  pr(jper  for  his 
Majesty's  Infor'.uation)  but,  on  the  contrary,  every  thing  tend- 
ing tliereto  is  dropt  and  concealed, and  upon  the  Face  of  llntt  Pe- 
tition it  might  seem  as  if  the  Lord  Baltimore  was  petitioning 
Ills  Majesty  only  for  some  small  trilling  Tract  of  Land,  which 
w;ts  neither  claiujed.  possest  or  improved  by  any  Person  in  the 
World.  That  liis  il-ije.sty  having  I)een  pleased  to  refer  the  said 
Petition  to  the  C^:;nsideration  of  the  Lords  for  Track',  their 
Lordships,  in  the  Course  of  tlieir  Ofiice  knew  of  the  Petitioners 
Possession  and  Clai-n,  and  froia  their  great  Justice  it  was,  tltat 
the  Petitioner  Richard  Penn  received  (aliout  tne  17th  of  Octo- 
ber 17'Ai}  the  first  notice  that  any  sucli  Petition  was  dejjending. 
That  the  said  Petitioner,  without  the  most  material  Papers, 
or  any  Instructions,  having  k)st  the  Assistance  of  his  former 
Counsel.  <lid  i^vf  a  new  Counsel,  who  had  never  been  acquiiinted 
with  thi*^  very  intricate  AlTair,  to  attend  tlie  Lords  for  Trade 
and  Plantatiois  upon  the  21st  of  October  last,  v.hen  a  fir.st 
Hearing  was  had,  and  .another  appointed  for  the  20th  Day  of 
December  now  next,  at  vliich  former  Hearing  it  was  insisted 
by  the  I^ord  lialtimon  '^  Counsel,  that  if  your  Petitioners 
should  not  -vhcw  a  cie.n  legal  Title,  to  the  Lands  {i)a>ed  for. 
that  your  M.iji-sty  miglii  iu-  advised  to  m.ike  a  Grant  now,  as 
p.raved.  to  tin*  Lord  Balti;iiore.  which  (as  w.is  pretended)  could 
not  invalidate  the  Riglit  ■>(  your  I'etit ioners,  if  any  tliey  had; 
but  the  Petitioners  Imaibly  ;ii)preheu-!.  that  sucli  a  Grant 
might  create  very  great  Disorders  and  incouveniencies,  and 
would  raise  the  greatest  Trouble  and  Dispute's  imaginable,  and 
the  rath(U*  from  the  DilUculty  of  s(;ttling  a  proper  .Tnrisdictioji 
in  that  Country  to  try  the  Rights  of  the  Parties.  That  the 
]'<-titioner  Richard  Peun  is  interested  l)ut  a  small  matter,  in 
proportion  to  his  two  elder  Brothers,  in  the  Lands  in  question, 
and  they,  alone,  li.-ive  always  had  tlie  Ctistoilyof  the  Deeds  and 
l^'apers  i-ejating  to  this  Dispute  (wliieh  has  depended  now  abov«' 
oO  Years,  but  which  it  was  hopcvl  w.is  ended  liy  the  .-^greemeni 
in  173'3)   and  h.ive  htd  tin.'  ifanageinent  <>(    the  ,\fTair;  and    the 
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present  Petitioner  has  nut  interiueddled,  or  been  aequaintiKl 
therewith,  antl  is  therefore  in  a  most  defenceless  State,  now  in 
their  Absence.  Tliat  the  Petitioners  Interests,  and  al>o  thosi' 
of  all  the  Inhabitants  in  the  three  lower  Counties,  whfi  hoKl 
by  Titles  derived  from  the  Petitioners  Father,  and  who  h:ive 
laid  out  their  whole  Substance  in  improving  particular  Parcels 
there,  would  be  aftected,  by  grantins^  the  Prayer  of  tlie  Lord 
Baltimore's  Petition,  and  the  Petitioner  prays  Leave  to  inform 
his  Majesty,  that  many  Thousands  of  the  Inhabitants  in  tlie 
said  lower  Counties  are  of  the  People  called  Quakers,  who  liave 
<'ver  behaved  as  loyal  and  faithful  Subjects,  ajid  who,  or  tlteir 
Ancestorr,.  retii-ed  thither  to  settle  in  a  Place  where  tliey  h.-ive 
ever  enjoyed  Freedom  of  Conscience,  and  who  might  be  deeuly 
alTected,  in  their  Temporal  and  Religious  Rights,  botli.  if  now 
to  J)e  put  under  another  Grovernnient.  That,  from  the  first 
Xotice  the  Petitioner  Richard  Penn  hath  had  of  the  Lord  Bal- 
tiuiore's  Petition,  no  Opportunity  (in  regard  of  the  Season  of 
the  Year)  hath  offered,  of  informing  the  two  other  Brothers  in 
Pensilvania  thereof.  That  his  Majesty  has  not  hitherto  been 
strict  upon  his  Subjects  Titles  in  America,  where  a  lo;;g  Pos- 
Kfssion  and  real  Impi'ovement  has  been  made,  and  the  Peti- 
tioners hoped,  that  their  very  louir  Possession,  and  very  great 
Imjirovement,  added  to  the  good  Title  they  have  will  induce 
Ivis  Majesty  to  quiet  them  in  their  Possession.  Tiierelore  pray, 
that  they  may  not,  upon  the  Petition  of  the  Lord  Baltimore, 
be  drawn  (especially  at  so  great  a  Surprize,  and  in  such  an  un- 
t'ommou  Case)  to  set  forth  their  Right  to  their  antient  Posses- 
sion, and  that  his  Ma.jesty  would  not  be  pleased,  at  the  Lord 
Baltimore's  Request,  who  has  so  lately  conveyed  these  Lands  to 
the  Petitioners,  to  strip  the  Petitioners  (who  have  not  hithei-vo 
received  any  Benefit  from  tVic  said  Grant)  to  give  the  Fruit 
of  their  great  Labour.  Haz;ird  ;ind  Expence,  to  the  Xord  Bati- 
more(who  has  ..iready  .so  vi  r.  beneficial  a  (ivant)  and  that  his 
Majesty  will  not  be  pleased  ti.)  grant  the  Prayer  of  the  said  Lord 
Baltim<n"e's  Petition,  but  to  dismiss  the  sau^e,  and  to  confirm 
tlie  Petitioners  I'ossession  and  Title,  agreeable  to  the  Limit-  in 
the  said  Deeds  of  May  1T3'3,  between  the  Lord  Baltimore  and 
the  Petitioners, and  to  indulge  the  Petitioners  with  areasonabli* 
Tiujetobe  heard  hereon,  and  to  grant  the  Petitioners  all  otiier 
Relief  in  the  Premises.     Co.  OfT.  No.  30. 

17:31,    Ihr.   ID. 

By  Ord(ir  in  Counei'L  made  ut)on  reading  this  Petition,  it  was 
referred  to  the  Lords  of  the  Connnittee  of  ('ouncil  to  consider 
tlj(.-  ^ame,  and  report  their  Opinion  (hereu[)on  to  his  >L-ijesty. 
Co.  Oil.  No  \M. 
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It  is  very  trup,  that  we  did  try  to  get  our  foregoing  Petition 
also  referreil  down  to  the  Lords  of  Trade;  but,  as  it  came  in  so 
hite,  the  Lords  of  the  Council  would  not  refer  it  thither;  Where- 
fore, and  as  the  youiij^er  Brother,  in  truth,  knew  nothing  of 
tliis  old  Affair,  we  rcsohed  to  let  the  Board  of  Trade  (whose 
Inclinations  we  could  very  well  guess  at)  make  their  Report  <^.r 
partt,  upon  my  J^ord  Baltimore's  Petition:  x\.nd  accord in<,-ly, 
they  made  just  such  a  Report  thereon  as  was  expected. 

Jan.  10. 

Report  from  tlie  Lords  of  Trade  to  the  King,  That  tliey  had  con- 
sidered Loril  Baltimore's  Petition,  and  acquaint  his  Majesty, 
that  tlie  liands  in  (Question,  counnonly  called  the  three  lower 
Counties  on  Delaware  River,  supposed  to  be  excepted  by  tlie 
Words  Jfactci/u.s  iuculta,  appear  to  tliem  to  be  included  in  the 
Limits  granted  by  King  Charles  the  First  to  the  Lord  Balti- 
more's Anjestors.  but  they  liave  been  in  the  Possession  of  the 
Penn  Family  for  several  Years,  which  made  it  proper  for  us  to 
communicate  the  Purport  of  Lord  Baltimore's  Petition,  and  of 
his  Majesty's  Order  thereupon, to  the  Agent  for  Messieurs  Jolni. 
Tliomas  and  Richard  i^enn  the  present  Proprietors  of  Pensil- 
vania,  that  tliey  might  liave  an  Opportunity  of  laying  before 
US  wliat  they  sliould  think  jnoper  in  relation  to  this  Petition, 
and  to  theii-  Title  to  the  said  Lands.*  And  we  have  been  fre- 
quently attended  by  the  said  xigent,  and  by  Mr.  Richard  Penn, 
one  of  tlje  said  Proprietors,  upon  this  Subject,  who  promised, 
from  time  lu  lime,  \.i>  lay  an  Account  of  their  Title  before  us; 
l)ut,  after  having  kept  us  in  Expectation  tliereof,,  for  several 
Months,  they,  at  hi^t,  refused  to  proceed  therein,  whereby  we 
are  disabled  from  offering  anything  to  your  Majesty,  relating 
to  their  Claim,  except  Avhat  we  find  by  our  Books,  namely, 
that,  for  sometiiues  past,  when  any  of  their  Family,  Pro- 
l)rietors  of  Pensilvania,  have  nominated  a  Person  for  the  Ap- 
l)robati(.)a  of  the  (J^rown  to  be  Deputy  Governor  of  that  Prov- 
ince, and  of  the  said  three  lower  Counties,  they  have  given 
Declarations,  under  their  Hands  and  Seals,  which  are  extant 
in  oui- Office  from  the  Year  170-^.  to  the  last  Nomination  in  1733, 
wliereby  they  acknowled^^'e  and  airree  that  the  said  Ajjproi)ation 
and  Allowance  shall  Jiot  be  (-(ijistrued  in  any  manner  to  diminsh 
or  set  aside  the  Right  claimed  b>  the  Crown  to  the  said  three 
lower  Conmics.  Upon  ilieir  Refusal  to  proceed  herein,  we 
thought  ii  our  Duty  to  examine  the  Facts  set  forth  in  tl)i'  Lord 

*Mr.  l';u-is,  ii!  lact,  was  not  Agent  for  Mr.  I'ciiiis,  nor  Sollioitor  for 
them,  neither;  tliough  tlu  I,ords  of  Trade  called  iiim  so,  to  warrant 
their  ov.n  Proceeding  wiiliout  scntiing  anyCoj)y  nf  tl»e  Petition  to  the 
Persons  it  rc;dl\-  cnnc-rucl. 
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Baltimore's  Petition,  and  the  Equity  alledgcd  by  him  as  a 
Oronnd  for  his  Hopes  of  your  Majesty's  favour  in  this  Case. 
Whereupon  we  l)eg  leave  to  acquaint  your  Majesty,  that  we  find 
the  Lord  Baltimore's  Original  Patent  bears  Date  tlie  20th  of 
June  1032  and  there  is  no  room  to  doubt,  that  the  Lands  in 
Question  are  comprised  within  the  Limits  described  in  that 
(jrant.  And,  with  regard  to  the  Interpretation  of  the  Words 
Ilactenus  ini-ulta.  we  have  examined  the  antient  Records  of  our 
OfTice.t  and  find  by  an  Order  of  Council  dated  the  4th  of  April 
lliHS,  whifh  recites  the  Purport  of  a  former  Order  dated  the  M 
of  July  1(>;33,  that  one  Captain  William  C'layljoume  havinjjc,  in 
behalf  of  himself  and  Partners,  set  forth  in  a  Petition  to  the 
King,  That  divers  Years  past  they  had  discovered  and  planted 
upon  an  Island  in  the  great  Bay  of  Chesapeak  in  Virginia, 
Avhich  they  had  named  the  Isle  of  Kent,  and  that  they  had 
likewise  settled  another  Plantation,  upon  the  Mouth  of  a  River, 
at  the  bottom  of  the  said  Bay  in  the  Sasquehannaugh  Country, 
and  that  the  Lurd  Baltimore,  taking  notice  of  the  great  Benefit 
that  was  likely  to  arise  to  them  thereby,  had  obtained  a  Patent 
from  his  Majesty,  comprehending  the  said  Island  within  the 
Limits  thereof;  upon  which  he  besought  liis  Majesty  to  grant 
him  a  Pateiit,  under  the  Great  Seal,  for  the  quiet  keeping,  en- 
joying and  governing  of  the  said  Island,  Plantations,  and  Peo- 
|ile,  &c.  Whereupon  all  the  Parties  having  beeji  fully  heard, 
we  find  the  Sense  of  the  Council  expressed  in  the  following 
\Vords,  "That,  upon  what  then  appeared  to  them,  and  also 
"upon  Consideration  of  a  former  Order  of  that  Board,  dated 
'■July  od  1633,  wherein  it  appeared  that  the  DilTerence  now  in 
■•(Question,  being  then  conti-overted,  the  Lord  Baltimore  was 
•'U'fr  to  the  Right  of  his  Patent,  and  the  Petitioners  to  the 
"Course  of  Law,  their  Lordships,  having  resolved  and  declared 
"asabovesaid,  the  Riglit  and  Title  to  the  said  Isle  of  Kent  and 
'■other  Places  in  Question  to  be  absolutely  belonging  to  the 
"Lord  Baltimore,  and  th.'.r  hd  Plantation  or  Trade  with  iht- 
'"Indians  ought  to  )v^,  \vithi)i  the  Precincts  of  his  Patent,  with- 
■"out  Licence  from  him,  did,  therefore,  likewise  think"  fit  an.1 
"lieclare.  that  no  firant  from  his  Majesty  should  jjass  to  th<^ 
"said  Clcybc>rn.  <n-  any  others,  of  the  said  Isle  of  Kent,  or  other 
"Parrs  or  Places  within  the  said  Patent,  Avliereof  his  ^lajesty's 
"Attorney  and  Sollicitor  General  are  hereby  prayed  to  take 
"notice."  But  we  find  that.  np(ni  a  Dispute,  betwixt  the  Lord 
Baltimoic  and  the  Duke  of  Yoik  (for  wliom  ]\rr.  William  Penn 
was  then  Agent)  concerning  a  Tract  of  Land  in  America,  com- 


|Tliey  have  no  I'.ecord,  iiolliinvi:  but  an  unnutlicntick   Copy,  oftlii^ 
l'relend<!ci  Order. 
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uionly  called  Delaware,  wherein  we  conceive  the  said  three 
lower  Counties  to  be  comprized,  the  Lords  of  the  Committee 
tor  Trade  and  Plantations  i-eported  their  Opinion,  in  May  ](j8o, 
that  the  Land  intended  to  lie  granted  by  the  Lord  Baltimore's 
Patent,  Avas  only  Land  uncultivated  and  inhabited  by  Savages, 
and  that  the  Land,  tlien  in  Diispute,  was  inhabited  and  planted 
by  Christians,  at  and  before  the  Date  of  Lord  Baltimore's 
Patent,*  whereupon  they  proposed  that  the  Land,  lying  between 
the  River  and  Bay  of  Delaware,  and  the  Eastern  Sea,  on  the 
one  side,  and  the  Chesapeak,  on  the  other,  should  be  divided 
into  two  equal  Parts,  by  a  Line  from  the  Latitude  of  Cape 
Hinlopen,  to  the  40th  Degree  of  Northern  Latitude,  and  that 
one  half  thereof,  lying  towards  the  Bay  of  Delaware  and  the 
Eastern  Sea,  be  adjudged  to  belong  to  his  Majesty,  and  the 
other  half  to  the  Lord  Baltimore,  as  comprized  within  his 
Charter.  Soon  after  King  James  the  Second's  Accession  to  the 
Crown,  that  is  to  say,  in  1685,  this  Report  was  ordered  to  be 
carried  into  Execution,  and  was  confirmed  by  the  late  Queen 
in  1700.  Vv'hereupon,  as  the  Sense  of  the  Crown  and  the  Lords 
of  the  Council,  in  these  several  Decisions,  seems  to  have  been 
governed  by  the  Acceptation  of  the  Purport  of  the  Words  Ilac- 
tenus  incnlla,  we  beg  l^ave  to  observe  to  your  Majesty,  that  not- 
withstanding these  Wordf  Hrein  the  Preamble,  yet  they  are  not 
inserted  by  Avay  of  Restriction  in  the  Body  or  Granting  Part 
of  Lord  Baltimore's  Charter,  and  as  the  Authorities  seem  to 
us  to  be  equal  Avith  regard  to  the  Interpretation  hitherto  given 
them,  v/e  must  humbly  submit  it  to  your  Majesty,  Avhether  the 
Sense  in  Avhich  they  were  understood  by  the  Privy  Council  in 
Kiy:^  and  1G:'jS,  being  so  soon  after  the  Date  of  Lord  Baltimore's 
l^atent,  when  the  real  Intention  of  the  Crown  in  that  Grant 
might  have  been  more  cl(\'nly  knoAvn  to  the  Lords  of  tlie 
Council,  or  the  later  Decj^iMP  thereupon,  when  this  Matter  Avas 
again  made  the  Subject  of  .•.•i  Enquiry  in  Council,  so  long  after- 
wards as  1(;.S:3.  .md  Ifi^^o,  sl.^iiild  have  the  Preference?}  Thus 
much  hatli  occured  tousnjjon  the  Subject  of  Lord  Baltimore's 
l*)-et^entions  to  the  Lands  petitioned  for,  and  we  cannot  enter 
into  any  Examination  of  the  Claim  of  the  Penn  Family,  because 
tliev  have  declined  to  proceed  therein  before  us.  But,  if  it  should 
lie  determined  that  the  Right  to  tlie  Lands  in  Question  still 
remains  in  the  CroAvn,  we  lniml)l\-  beg  leave  to  offer  our  Opinion, 
liiat  the  Lord  Baltimore  hath  very  just  Pretensions  to  your 
Majesty's  l\'iA'OU]-.  in  ConsideratioD  r.f  the  great  Sumsof  Money 
tliat  have!)een  exjiended  l.ylii>  Aiuesjurs,  i)i  settling  the  Prov- 


*iroi(   tlK^y  drop  llio  very  }fearl  and  Essence  of  the  real  Orh  r. 
TBuJliUicJng  a  Fictior.  in  1G3S,  againsl  a  most  solenni  Iluality  in  UKS. 
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I..  ince  of  Maryland,  and  in  bringing  the  Cultivation  of  Tobacco 

to  Perfeetion  there,  whereby  tlie  Trade  and  Revenue  of  this 
Kingdom  have  gained,  and  do  daily  receive  verj-  great  Aug- 
mentations. But  to  whomsoever  your  Majesty  shall  be  pleased 
to  grant  the  said  Lands,  if  still  renniining  in  theCroMn,  in  our 
humble  Opinion  propei'  Care  should  be  taken  to  preserve  the 
Inhabitants  settled  there,  in  the  full  Possession  of  all  their  Re- 
ligious and  Civil  Rights.  All  which  is  most  humbly  submitted. 
Co.  Off.  No.  33. 

1735,  21a  1/  10. 

A  Rei)ort  from  the  Committee  of  Council,  made  upon  consid- 
ering the  Report  made  l)y  the  Lords  of  Trade,  upon  the  Peti- 
tion of  Cluirles  Lord  Baltimore,  praying  for  a  Grant  of  Con- 
lirination  of  such  Part  of  a  Peninsula,  in  America,  as  is  con- 
tained within  the  Limits  of  the  Charter,  granted  to  his  Ances- 
tor, in  the  Reign  of  King  Charles  the  First,  notwitlistaniling 
the  Words  Hactenub  iacuUa,  which  are  inserted  in  the  Recital  of 
the  said  Charter ;  and  also  made,  upon  two  Petitions,  the  one  in 
the  Name  of  Richard  Penn  Esq;  the  youngest  surviving  Son  ol 
William  Penn  Esq;  deceased,  in  Behalf  of  himself  and  his  two 
elder  Brothers  John  and  Thomas  Penn  Esqs;  now  in  Pensilva- 
nia,  setting  forth  their  Right  to  the  three  Lower  Counties  <»f 
Newcastle,  Kent  and  Sussex,  lying  within,  and  contiguous  to, 
the  said  Peninsula,  and  therefore  praying  to  be  heard  agaij;st 
the  confirming  the  said  Peninsula,  to  the  Lord  Baltimort.';  And 
the  other,  in  the  Name  of  the  People  called  Quakers,  in  behalf 
of  several  Thousand  Families  of  Quakers,  Inhabitants  of  the 
said  thit;e  Lower  Counties,  ])rHying  also  to  be  heard  against  tin* 
confirming  th;'  siiid  Lands  to  the  J.,urd  Baltimore:  The  Lonis 
of  the  Comiuii  tee,  this  Hay,  look  the  .said  Rejiort  and  I'etitions 
into  their  Consideration,  and  were  attended  by  Council,  as 
well  for  th(>  Lord  Baltimore,  as  the  other  Petitioners,  an<l  it 
appearing  that  on  tin-  lOth  of  May  1732,  Articles  of  Agreement 
had  lieen  entred  into,  between  \hv  I^ord  Baltimore  and  tin- ^aid 
Jolin,  ThouKis  and  llichaj-d  Penn,  for  adjusting  tin-  lionndaries 
of  the  Lands  g]'ant('d  to  rliPiii.  by  tlnir  respective  (h.irters. 
wiiich  Articles  liad  not  beoi  carrii-d  into  execution,  within  the 
Time  tliereby  liiiiiteil,  jbit.  iiol  wil  listanding  sncli  I^ajj.M-  of 
'i'inie,  tJie  \'ali!!idy  of  the  .said  Articles  being  insisted  <>\t. 
by  aii<]  on  beiialf  of  the  said  .J(din,  Thomas  and  Richard 
Penn.  'I'he  Lords  of  tin-  Coiiiniiliee  <lo  agree  humbly  to  report 
to  yonr  Majesty,  ;is  tlu-ir  Opinion,  lliat  the  Ccuisideraticju  of 
the  said  Fieport  and  Petitions  shfjuld  1."  adjonj-iu  •!.  .-irjiiJ  the 
I'aid  of  Mieliaebnas  Term  new.  in  uidei-  togivean  ();,portnnity 
to  thesai<i  .]olni,   Tiioiiias.  and    Ui'-liard  I'enn,   to   >iv:,ce.  .•.    in    :i 
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Court  of  Equity,  to  obtain  Relief  upon  the  said  Articles  of 
Agreement,  no  insisted  upon  by  theui,  according  as  they  t-hall  be 
advised;  and  that  after  the  expiration  of  the  said  Time,  either 
Party  should  be  at  liberty  to  apply  to  the  Committee  of  Couiici  I 
for  Plantation  Affairs,  as  the  2sature  of  the  Case  may  require. 
Co.  Oir.  No.  33. 
May  IG. 

An  Order  of  the  King  in  Council  approving  the  said  Report" 
and  ordering  that  the  Consideration  of  the  said  Report  and 
Petitions,  be  adjourned,  until  the  End  of  Michaelmas  Term 
next,  that  the  said  John,  Thomas  and  Richard  Penn  uiay  have 
an  Opportunity  to  proceed  in  a  Court  of  Equity,  to  obtain 
Relief  upon  the  said  Articles  so  insisted  upon  by  them,  accord- 
ing as  they  shall  be  advised;  And  his  Majesty  doth  hereby 
furtlier  order,  that  after  the  Expiration  of  the  said  Time,  either 
Party  be  at  liberty  to  apply,  to  the  Committee  of  Council  for 
Plantation  Affairs,  as  the  Nature  of  the  Case  may  require. 
Whereof  all  Persons  whom  it  may  concern  are  to  take  notice, 
and  govern  themselves  accordingly.     Co.  Off.   No.  33. 

June  21. 

The  now  Plaintiffs  did,  in  i>ursuance  of    the  last  Order,  file 
their  present  Bill  against  the  Defendant. 


Chap.  XVI.   Of  Matters   trhioh  have  past  since  the  Filing  our 

present  BiU. 
June.  24. 

By  Indenture  of  Release  Samuel  Preston  and  James  Logan, 
the  t\v()  Survivor.s  of  the  Twelve  Trustees  to  whom  Proprietary 
Penn  had  by  his  "Will  devised  all  his  Lands  in  America  u[)on 
Trust,  conveyed  unto  John  Penn  and  Thomas  Penn  and  their 
Heirs,  all  the  Lands,  i:c.  in  "I'onsilvania  nnd  in  the  three  lower 
Counties,  &c.  To  hold  one  Moyety  thereof  to  the  Use  of  John 
Penn  in  Fee,  To  hold  one  Quarter  part  to  the  Use  of  Thomas 
Penn  in  I-'oe.  and  t<:'  hold  the  other  Quarter  jjart  to  the  Use 
of  Richard  Penn  in  Fe<?.  Parchment  Deed  proved  by  Daniel 
Flexney. 

1737.  Moreh  2C. 

B>-  Indenture  of  Release  enrolled  in  Chancery,  Alexander 
Forlies  and  William  Penn  the  Graiidson,  conveyed  the  Mort- 
gage- which  had  l)een  made  to  the  said  William  Penn  of  Pen- 
silviinia,  for  securing  the  51)^0^.  ;ind  Interest,  uuio  Thomas 
Jackson  in  Fee.     l^arehinent  Deed  proved  by  Paris. 

i/r;/'7(   ;.'G. 

liy  a    Declaration    of    Trubt  enrolled    in    Chancery  dated    the 
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Baine  Day,  Thoiuas  Jackson  declared  that  one  Moyety  of  the 
Money,  p;iid  to  buy  up  thar  Mortgage,  was  the  Money  of  John 
Peiin,  and  that  the  said  John  Penn  was  interested  one  Moyety 
in  that  Conveyance  from  Forbes  and  "William  Penn,  and  should 
have  a  Conveyance  thereof.     Parchment  Deed  proved  by  Paris, 

March  2b. 

An  Entry  of  the  Commission  granted  by  John,  Thomas  and 
Richard  Penn  to  Colonel  George  Thomas  to  be  Deputy  Gov- 
ernor of  Pensilvania  and  the  three  Lower  Counties  in.  New- 
castle Records.  No.  11.  Fol.  104. 

Apri/  21. 

The  now  Defendant  presented  a  Petition  to  the  King  in 
Council,  setting  forth  his  Charter,  and  that  he  was  indis- 
putably intitled  to  the  Tract  called  Maryland,  and  likewise  to 
another  Tract  called  the  three  Lower  Counties,  which  lye  con- 
tiguous to  Maryland  on  one  side,and  to  Pensilvania  on  the  other 
but  are  really  (as  he  said)  within  the  Bounds  of  his  ClKuter, 
and  therefore  he  apprehends  they  are  Part  of  his  Province,  and 
as  such  belonging  to  him.  That  in  King  James  the  Second's 
Time,  Advantage  was  taken  of  the  Expression  Hacteiias  iitcuUa 
and,  under  that  Suggestion,  the  Crown  took  the  three  Lower 
Counties  into  their  own  Possession;  'J'hat  the  said  three  Lower 
Counties,  being  then  incapable  to  support  a  separate  Governor, 
and  the  Petitioners  Ance.-^tors  being  soon  after  und«jrsome  legal 
Disabilities  [Roman  Catholicks]  the  Crown  permitted  the  same 
l\^rson  wlio  was  Governor  of  Pensilv;inia  to  act  as  Gt.'vernor 
likewise  over  the  three  Jx)wer  Counties;  l)ut,  to  eviilerice  that 
this  was  not  done  as  considering  them  as  Part  of  Pensilvania, the 
Proprietors  h.ave,  always,  signed  a  Declaration  that  it  should 
not  prejudice  the  Right  claimed  by  the  Crown  to  the  said  Ihree 
Lower  Counties;  [He  forget-  that  we  held  the  Governnient  the 
first  twenty  "^  e.irs  without  any  such  Declaration.]  Tlva  the 
People  of  Priisijvania,  in  >ettling,  have  made  great  liicioach- 
ments  on  Maryland;  To  prevent  which,  he,  in  1723,  made  such 
an  Agreement;  ijut  they  still  made  Encroachments;  to  prevent 
which,  he,  in  17::J2,  on  the  Application  and  Request  of  the  Prc)- 
prietors  of  Pensilvania,  entred  into  anot}j<--r  Agreement  with 
them;  biit  that  Agreement  was  to  be  void  if  the  Lines  were  not 
run  i)y  2")  December  1733;  wliich  Time  being  expired,  and  the 
Lines  not  run,  he's  advised  the  said  Agreement  is  null  and 
void;  Tiiat  he  has  since  foinid  he  was  most  gros.'-ly  deceived  and 
imposet!  upon.ljy  th'-  Proprietors  of  Pensilvania,  in  makin;;  tint 
Agreement:  iiis(jmucli  that,  if  it  had  not  l.teen  void  by  J>apse 
of  Time,  he's  advised  hi:  should  have  been  ndieved  against  the 
32— Vol.  XV. 
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same,  on  the  Head  of  Fraud  and  Imposition;  Tliat  he  presented 
a  former   Petition,  to   have  a  confirmatory  Grant  of   the   three 
Lower  Counties,  and  that  I'etition  having  been  referred  to  the 
Lords  of   Trade,  and   they  having  reported   thereon,  and   that 
Report  coming  on  to  be  heard,  together  with  another  Petition 
on  the  part  of   the  Pensilvauia  Proprietors,  and  they  insisting 
on  tiio  said  Agreement, as  subsisting  and  in  full  force,  the  Lords 
suspended  proceeding  on    his  Petition,  till   the  Validity  of  the 
Articles  should    be  determined,  on  such  Bill  to  be  brought   by 
the  I'roprietorsof  Ponsilvania,  and  a  Bill  has  been  accordingly 
filed,  for  a  specifick  Performance  of  the  Articles,  and  is  now  de- 
pending.    1.  That,  during   tliis  Dispute,  the  Sheriff  of   Pensil- 
vania  with  40  3Ien  in  xirms  entred    the  Provi)ice  of  Maryland. 
and  attackt  and   took   Prisoner  Captain  Thomas  Cressap,  one 
of  his  Tenants,  in  Cressap's  own  House,  and  carried  him  Pris- 
oner to  Pensilvauia.     [Xote  this  Fellow  had  murdered  several 
Persons,  was    got    up    very  far   Xprth  in    the  Country,  and,  to 
screen  himself,  said  he  was  there  in  Maryland,  and  he  Avas  under 
Lord   Baltimore's  Jurisdiction,  and  my  Lord   thought   proper 
to  patronize  and  support  the  Fellow.]  2.  That  tlie  Proprietors 
of  Pensilvauia  had  lately  petitioned  his  Majesty  to  approve  of 
Colonel   Thomas  to   be  Deputy  Governor  of  Pensilvauia  and 
the  said  three  Counties;  That  he  had  no  Objections  to  Colonel 
Thomas's   Person,  but  as   the   Proprietors  of  Pensilvauia    had 
acted  so,  in  regard  to  Captain  Cressap,  and  had  no  legal  Right 
or  Title  to  the  said    three  lower  Counties,  He  prayed  two  sev- 
eral   things,    (which  were,  at   several    and  distinct    times,  con- 
sidered) viz.  That  no  Person  should  be  appointed  Deputy  Gov 
ernor  of  the  lower  Counties  upon  the  Recomujendntion  of  thi- 
Proprietors  of  Pensilvania,  but  that,  until  the  Dispute  between 
tliem  and  him  touching  the  Validity  of  tlie  Articles  should  be 
determined,  some  indiffeint  Person  miglit  be  appointed  to  have 
the  Command  over  the  said  three  lower  Counties,  by  Commis- 
sion from  the  King,  or,  at  i.^tst,  that  Colonel  Thomas,  if  to  be 
appointed  Governor  of  the  three  lower  Counties,  should  be  so 
appointed  by  Commission    directly    from  his  IMajesty,  and  not 
by  Commission  from  the  Pensilvania  Proprietors.     And  he  like- 
wise prayed    that    Directions  iniicht    b''  given    for  quieting  the 
Possessions,  on  either  side,  near  the  Boundaries,  till  the  Mat- 
ters   in  Dispute   should   be   adjusted   here  at   home.     Co.  Off. 
No.  34. 

1737.  April  2L 

By  Order  in  Council  that  Petition  was  referred  to  tlie  Lords 
of  the  Committee  of  Council,  to  consider  llie  same,  and  report 
their  Opinion  thereupor;  to  his  Majesty.     Co.  Off.  No.  co. 
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May  0. 

By  an  Order,  made  by  the  Lords  of  the  Committee,  upon 
ivading  a  Report  from  the  Lords  of  Trade,  which  was  made 
upon  a  Petition  of  the  now  PLaintilYs,  praying  the  King's  Ap- 
probation of  Colonel  Thomas  to  be  Deputy  Governor  of  Pen- 
silvania  and  the  three  lower  Countie;;,  and,  upon  considering 
Lord  Baltimore's  Petition  referred  to  the  Committee  the  21si 
of  April  last,  the  Lords  ordered  that  the  said  Report  should 
lie  referred  back  to  the  Board  of  Trade,  together  with  Lord 
lialtimore's  said  Petition,  who  were  to  examine  into  the  whole 
Matter,  and  report  their  Opinion  thereupon  to  the  Committee. 
And  whereas  there  was  also  laid  bj^fore  the  Committee  a  Refer- 
t-nce  of  the  ITth  of  March  last,  of  another  Petition  from  the 
IM-esident,  Council  and  Assembly  of  Pensilvania,  complaining: 
of  several  Acts  of  Violence  done,  by  Persons  acting  under  Lord 
Baltimore,  against  the  People  of  Pensilvania,  together  with 
my  Lord  Baltimore's  Answer  thereto,  and  several  Papers  ac- 
companying the  same,  their  Lordships  likewise  ordered  that 
;i!l  those  Papers  should  be  transmitted  to  the  Lords  of  Trade, 
That  they  might  examine  into  the  same,  at  tlie  same  time  as 
they  should  consider  of  the  other  Matters  above  referred  to 
tIkmu.  if  they  thought  fit;  in  which  case  they  were  likewise  to 
n-liort  their  Opinion  thereupon,  to  the  Committee,  otherwise, 
lo  rt'-transujjt  the  said  Papers.     Co.  Off.  Xo.  36. 

June  8. 

A  Report  from  the  Lords  of  Trade  that  they  had  read  all  the 
Papers  referred  to  them,  and  had  heard  my  Lord  Baltimore 
Mild  Mr.  Penns,  by  their  Council,  what  they  had  to  offer,  with 
re;.MiHl  to  ihe  Appointment  r.'  Colonel  Thomas  by  the  Proprie- 
tors of  Pt-nsilvania,  for  the  (Government  of  Pensilvania,  and 
ihf  three  lower  Counties;  pon  which  they  report,  'That 
••from  tlie  Time  that  the  Province  of  Pensilvania,  and  the  3 
•lowf-r  ('ountit\'-  v.ore  possest  i)y  the  late  "William,  Penn,  ihoy 
•have  l)een  governed  either  by  the  Proprietor,  or  by  Deputies 
•"appointed  by  him  and  his  Successors  with  the  Approbation 
"of  the  Crown;  and  upon  every  Appointment  of  a  Dei)uty  Gov- 
••ornor  the  Proprietors  have  eonstaiitly  signed  an  Instrument 
"declaring  under  their  Hands  and  Seals  that  his  Majesty's  Ap- 
•■  probation  and  Allowance  of  the  Deputies  so  appointed  V)y 
••them  for  the  Government  of  the  3  lower  Counties  shall  not  be 
•'oonstni.'d  in  any  maimer  to  diminish  or  set  aside  the  Right 
•■cl;i.iiu('<l  by  th<' <„"i'ovii  to  T!.u.- sai<l  3  lower  Counties* :  what  tliis 
••Right   claimed    by  the  Crown   is,  as  also   t)ie  Claim   made  by 

^Tliis  IS  tru''  from  1702  to   this  lime;  but  'twius  otbcrwise    from  ir)82 
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"my  Lord  Baltijiioro,  appears  very  distinctly  set  forth  in  a  Re- 
"port  to  liis  Majesty  of  21  Octol.n-r  1717.  from  Sir  Edward 
"Northey  and  Sir  AVilliam  Thompson,  tlien  Attoiney  and  Sol- 
"licitor  General,  and  of  which  we  take  leave  to  annex  a  Copy." 
The  Lords  of  Trade  further  report,  that  there  having  I)een 
Disputes,  between  ]>ord  I^altiuiore  and  the  Proprietors  of  Pen- 
silvania,  touching  Boundaries,an  Agreement  was  made,  between 
them,  10  May  1733.  relative  thereto,  and  not  being  carried  into 
Execution,  the  Pro])rietors  of  Pensilvania  had  filed  then- Bill  in 
Chancery  against  Lord  Baltimore  for  a  specific  Performance 
thereof ;  "  Which  Dispute  being  yet  depending  in  the  said  Court, 
"we  don't  think  it  proper  to  advise  any  Alteration  in  the  usual 
"manner  of  appointing  the  Deputy  Governor  of  tlie  said  Three 
"Lower  Counties."  And  the  Lords  of  Trade  re-traiismitted  the 
Petition  from  thi'  President,  Coun,i'il  and  Assembly  of  Pensil- 
vania, relating  to  Boundaries,  and  other  Papers  on  that  Subject, 
but  proposed,  in  order  to  j)reverit  Disturbances  for  the  future, 
that  the  King  should  enjoin  the  respective  Governors  to  pre- 
serve Peace  and  good  Neighbourhood.  Co.  OIL  No.  37. 

Jtiae  15. 

The  Defendant  put  in  his  Answer  to  our  Bill,  wherein,  by 
the  way,  he  now  swears  that  the  Lower  Counties  are  oy  no 
means  contiguous  to  Pensilvania,  for  that  one  is  of  the  one 
Side,  and  the  others  on  the  other  Side  of  Delaware.  A  wonder- 
ful Change  since  his  Petition  of  the  21st  of  April  last,  not  two 
Months  before ! 

Jvh/  31. 

Lor<l  Baltimore  did.  not  at  all  like  the  Report  of  the  Board  of 
Trade  in  Favoni-  of  our  Nomination,  wherefore  he  j)etitioned 
the  King  in  <  'ounci!  again^i  ii  ;  ;ind  insisted  that  by  Sir  Edward 
Norihey's  and  Sir  William  'riiomjison's  Report  of  1717,  it 
clearly  appeared  ;Mr.  PeniiN  Ijad  no  legal  Right  or  Title  to  tin- 
lower  Counties;  and  that  on  10  Jan.  173-1.  the  Lords  of  Trade 
had  made  st)ch  an  [oct-  parf<'\  Report  in  liis  Favour ;  so  that  the 
P.'titioner  may  very  safely  affirm  that  there  has  never  yet  been 
any  one  Determination  in  Favour  of  the  Right  claimed  !)y  Mr. 
Penns  to  the  said  3  lower  Counties,  and  he  a[)prehends  it  is 
impossible  for  them  1o  make  out  any  legal  Right  or  Title 
thereto;  where.Ms  it  appears  i.y  the  said  [fr:i-  pniir']  Report,  that 
the  snme  are  included  .within  the  Limits  of  the  .'Nfaryland 
Charli-r:  tli.at  Iho'  t]ie?aid  roiintics  have  ))een,  for  many  Y'ears 
p,•l^t,  under  the  Governjuent  of  the  same  J'erson  as  was  a|)- 
)>()iiited  Governor  of  iVnsilvania,  yet  all  those  Governors  (.save 
the  last)  were  so  appointed  while  his  Ancestors  were  tinder 
Ic^'.il    1  »isabilitie.-..    beinu'    Roj.nan    r'atholicks,    and    when    the 
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Government  of   Maryland  was  in   the  Hands  of   the  Crown,  or 
f  during  llie  Petitioner's  Infancy,  therefore  hopes  those  instances 

Khali  not  be  used  as  an  Argument  now,  when  those  Disabilities 
are  removed  ;  and  the  rather,  because  such  Appointments  have, 
in  the  Proj^ressof  the  Disputes  with  Mr.  Penn,  been  constantly 
made  use  of,  and  insisted  on,  as  Evidence  of  their  Riglit,  in 
Opposition  to  that  claimed  and  insisted  on  by  the  Petitioner; 
and,  as  such  Approbation,  at  this  Juncture,  and  pending  the 
Dispute  now  carrying  on  in  Chancery,  would,  in  all  Probability, 
be  insisted  on  by  them,  as  a  further  Evidence  of  their  Right, 
not  only  against  the  Petitioner,  but  against  the  King  too, 
which  might  be  of  great  Disadvantnge  to  the  Petitioner*  That 
the  Petitioner  does  not  desire  the  Government  of  the  said 
Counties  to  be  put  into  the  Hands  of  any  of  his  Nomination; 
all  that  he  desires  being,  that  they  may  be  under  the  Govern- 
ment of  an  indifferent  Person,  till  the  Disputes  between  Mr. 
Penns  and  him,  in  relation  thereto,  are  finally  settled  and  ad- 
justed ;  and  that,  whoever  the  Person  is,  he  may  be  appointed 
by  Commission  directly  from  his  Majesty.  Therefore  prays 
the  King  to  reject  Mr.  Penns  Nomination  of  Colonel  Thomas 
to  be  Governor  of  the  said  lower  Counties,  and  that  the  King 
will  please  to  appoint  Colonel  Thomas,  or  such  other  as  He 
shall  think  fit,  to  be  Governor  of  the  said  Counties,  by  Com- 
mission from  his  Majesty,  till  the  said  disputes  shall  be  finally 
determined  between  him  and  Mr.  Penns;  and  that  this  Peti- 
tion may  come  on  to  be  heard  at  the  same  time  with  his  former 
Petition,  and  the  Report  of  the  Lords  of  Trade  made  thereon. 
Co.  Off.  No.  38. 

July  21. 

This  Petition  was  by  Order  in  Council  referred  to  the  Lords 
of  the  Connnittee  of  Council  to  consider  the  same  and  report 
their  Opinion  thereon.     Co.  Off.  No.  39. 

Feb.  4. 

A  Report  from  the  Committee  of  Council,  That  they  had  ap- 
pointed a  Day  to  consider  the  two  Petitionsof  Lord  Baltimore, 
referred  the  21st  of  April  and  2Ist  of  July,  relating  to  the  Ap- 
pointment of  the  Deputy  Governor,  but,  in  the  mean  time, 
and  before  the  Consideration  thereof,  the  Agent  for  Lord  Bal- 
timore attended  the  Committee,  and  signified  to  them  that 
there  was  a  Suit  now  dei)ending  in  Chancery  between  the  Pe- 
titioner and    the   Proprietors  of    Pensilvania,   for  determining 

*After  Jill  these  Api>reliensioiis,  when  this  Petition  was  appointed 
to  be  lieard.  Lord  Haltiinore  woidd  not  stand  u  Hearing;  but  prayeit. 
and  had  Leave,  to  witlidraw  tliis  Petition,  tliat  is.  in  efioct,  not  to 
proceed  on  it,  for  the  Petition  still  n-niains  in  the  Ollico. 
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the  Right  to  the  said  3  lower  Counties,  and  that  the  Petitioner, 
upon  further  Consideration,  was  willing  to  wait,  till  the  same 
should  be  determined,  and  did  not  intend  to  make  any  Opi)osi- 
tion  to  the  Nomination  of  Colonel  Thomas,  and  therefore 
prayed  to  be  permitted  to  withdraw  his  said  Petitions.  The 
Lords  of  the  Commitee  thereupon  report  that  his  Majesty  may 
be  pleased  to  permit  and  allow  the  Petitioner  to  withdraw  his 
said  two  Petitions  accordingly.     Co.  Oflf.  No.  40. 

Feb.  6. 

By  Order  in  Council  made  upon  reading  that  Report,  Iiis 
Majesty  in  Council  approved  that  Report,  and  ordered  that 
the  Lord  Baltimore  be  allowed  to  withdraw  his  said  two  Peti- 
tions accordingly.     Co.  Off.  No.  40. 

Feb.  7. 

Being  the  very  next  Day,  the  Lords  of  the  Committee  made 
a  furtlier  Report,  upon  Mr.  Penns  Nomination  of  Colonel 
Thomas,  that  his  Majesty  might  be  pleased  to  approve  ot  Colonel 
Thomas  to  be  Deputy  Governor  of  Pensilvania,  and  the  3  lower 
Counties  of  Newcastle,  Kent  and  Sussex  in  the  Manner,  and 
upon  the  Conditions  proposed  by  the  Lords  of  Trade,  [which 
were  in  the  same  "Words  as  the  other  former  instances]  and 
Colonel  Thomas,  being  then  in  the  Leeward  Islaiids,  they  pro- 
posed he  might  qualify  himself,  and  give  the  Security,  before 
the  Governor  or  Commander  in  chief  in  one  of  the  Leeward 
Island.     Co.  Oil.  No.  41. 

Feb.  15.    , 

By  Order  in  Council  his  Majesty  approved  that  Report,  and 
order'd  according  to  wlmtAvas  thereby  proposed.  Co.  Off.  No. 
43. 

Note,  An  Knlry  of  this  last  Order  in  the  Newcastle  Records, 
No.  11.   Pol.    106. 

1738,  Maij  4. 

The  Lords  of  the  Cninmittpcof  Council  made  a  Report  to  the 
King  in  Council,  upon  the  Petition  of  the  President,  Ct)uncil 
and  As.sembly  of  Pensilvania,  and  likewise  some  cross  Petitions 
from  Maryland,  which  had  been  reterred  to  iheir  Ljrdships 
on  17  March  1730,  ami  21  July  1737,  com))Iaining,  on  both  Sides, 
of  Disorders  and  Outrage.*-,  comiuitte<.I  on  the  Borders  of  Mary- 
land and  Pensilvania;  and  stating  that  they  had  made  a  f(ji-mer 
Report  oil  the  2!)  of  July  1737,  and  that  his  Majesty  had  there- 
ni)on  made  a  (temjxjrary)  Order  on  18  Aug.  1737;  That,  since 
that  Time,  several  fresh  Petitions  had  coun'  in,  from  IVIaryland 
and  from  Pensilvaniii,  com|i!aining  of  fresh  rUsonlers,  ;ind  that 
Jfr.  Pi'iuis  had  petitioned  for  the  King's  further  Pleasure  to  be 
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declared  relating  to  the  said  Order  of  18  Aug.  1737;  That  the 
Lords  of  the  Committee  had  on  the  23d  Feb.  last  proceeded  to 
take  all  the  Papers  relating  to  the  said  Complaints  made  by 
each  of  the  Provinces  into  Consideration,  and  -were  attended 
by  Council  on  both  Sides,  and  likewise  by  the  Proprietors  of 
both  Provinces,  and  the  Counsel  desiring  that  Time  might  !3e 
allowed  the  Proprietors,  to  confer  together,  in  order  to  come  to 
some  agreement  amongst  themselves,  that  so  the  Peace  of  both 
Pi-ovinces  miglit  be  preserved,  till  such  time  as  the  Boundaries 
could  be  linally  settled,  the  Lords  of  tlie  Connuittee  had  com- 
plyed  with  their  Request,  and  being, this  Day,  attended  by  all 
Parties,  the  Counsel  acquainted  the  Committee  that  the  Pro- 
prietors, of  eacli  Province,  had  accordingly  met  and  agreed  to 
the  there  following  Propositions ;  to  which  Propositions  the 
Proprietors  of  each  Province  had  signilied  their  Consent, 
before  the  Committee,  and  declared  their  Readiness  to  carry 
the  same  into  Executioii,  if  his  Majesty  should  be  pleased  to 
approve  thereof;  and  the  Committee,  considering  that  this 
Agreement  might  be  a  proper  Expedient  for  restoring  Peace 
and  Tran(]uillity  between  the  said  Provinces,  and  for  prevent- 
ing any  the  like  Disturljances  for  the  future,  did  therefore  agree 
to  lay  the  same  before  his  Majesty  for  his  Royal  Approbation. 
Co.  Off.  Xo.  4^]. 

Note,  So  mucli  of  that  Agreement  as  any  way  relates  to  the 
present  Point  was.  fixing  Ijetween  the  (meer)  Province  of  Pejj- 
sil'-.'Mia  .iiid  IMrylaud  a  Line  for  Temporary  Jurisdiction,  to  l>e 
exerc-JM'd  in  those  respective  Provinces.  And  as  the  Articles  of 
10  May  17:32,  had  made  the  North  Bounds  of  Maryland,  and  the 
South  Hounds  of  Pensilvania,  to  be  just  15  Miles  South  of 
Phil;.d<.'!phi;t.  so,  to  come  Jis  near  to  it  as  might  be,  (but  not 
to  confirm  it)  it  was  agreed  that  the  provisional  and  temporan. 
Jjimits,  till  the  Bouiadaries  ^lK■llld  be  finally  .'settled,  should  \je. 
on  tlie  East  Side  of  Susquchaunah  River,  15  Miles  and  one 
i^Uiarter  South  of  Philadelpliia,  and  on  the  West  Side  of  Su-- 
qu(!liaiinahRiver,  14  .Miles  and  ■>  (.^(uartcrs  South  of  Phil/idelplila.; 
but  this,  to  bi'  without  Prejudice  to  citiuM'  Party;  and  it  was 
also  agreed  that  the  respective  Proijrietors  should  receive  th*; 
Quit-Rents  due  on  their  own  Sides  of  that  temporary  Lin*'-: 
and  the  Or.ler  of  Council  of  IS  .\ng.  17'.?7,  fwhich  had  laid  li-i- 
strictifnis  upon  Mr.  Penns  as  to  their  granting  out  of  Lands  i?» 
the  lower  (louiitjesi    wa<  agreed  to  be  discharge<i. 

.^fa//  25. 

By  his  .Majesty's  (^rder  in  (.'(iiuiei!  m.ide  upon  reading  *h'- 
s.'iid  Report,  ill  <iidei- to  pr<ser\  (■  l*e;!ceaii(l  Tranquillity  bet  w^«-jj 
llie  said    I'rovinee.s,   and    to  pre\eiii  an\    the    like    Disturbrl>i.'•*;•v^ 
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for  the  future,  his  Majesty  in  Coimeil  approved  of  the  said 
Agreement,  entered  into  between  tlie  Proprietors  of  the  said 
respective  Provinces,  and  ordered  that  the  l^roprietors  of  the 
said  respective  Provinces  of  ZvIaryKind  and  Pensilvania,  should 
catise  the  said  Agreement  to  be  carried  into  Execution;  whereof 
the  said  Proprietors,  and  all  others  whom  it  might  concern, 
were  to  take  notice,  and  govern  themselves  accordingly.  Co. 
Off.  No.  43. 

1740,  Jan.  29. 

By  Bargain  and  Sale  enrolled  Thomas  Jackson  re-conveys 
the  Premises  which  had  been  mortgaged  originally  to  "William 
Penn  for  5000/.  unto  John  and  Thomas  Perm  and  their  Heirs. 
As  to  one  Moiety  to  the  Use  of  John  Penn  and  his  Heirs  in  Fee. 
as  to  one  Quarter  Part  to  the  Use  of  Thomas  Penn  and  his 
Heirs  in  Fee,  and  as  to  the  other  Quarter  Part  to  the  Use  of  John 
and  Thomas  Penn  in  Fee,  but  in  Trust  for  Puchard  Penn,  his 
Heirs  and  Assigns  for  ever.  Parchment  Deed  proved  by  Pari.s. 
1740. 

A  written  Map  made  of  Part  of  Pensilvania,  and  of  the  three 
Lower  Counties,  etc.  extremely  material  for  the  understanding 
of  this  Case,  which  Map  divers  ',Vitnesses,  Surveyors  in  other 
Provinces  as  v.ell  as  in  Pensilvania,  have  been  examined  and 
have  spoken  to,  viz.  Jacob  Hewling,  Thoiuas  Miles,  Thomas 
Noxon  and  Benjauiin  Eaiitburn.  Map  in  a  large  marbled  Paper 
Cover— Of  which  there  is  a  printed  Copy  at  the  Beginning  of 
this  Brief  (say  Book.) 

1742,  May  2S. 

A  Release  from  Letitia  Aubrey  ftho  Daughter  of  Proprietary 
Williau)  Penn)  to  the  said  John.  Thomas  and  Richard  Penn  of 
the  10,000  Acres  left  her  by  her  Father,  and  of  all  Claims  by  Vir- 
tue of  his  Will.  Tills  was  executed  in  order  to  niake  her  an 
unexceptioiable  Witness,  slie  I>eing  examiiied  3  or  4  Days  after. 
Parcliment  Deed  proved  by  Paris. 


Chap.  XVII.  Contann'nr/  No  Pionf,  but  a  Case  .stated  to,  an! 
the  Opinions  of.  Sir  Cknienf  Wcar(/.  J/r.  {now  Lord  Chief 
Jiisti'-e)  Witles,  and  ,'Si/- Philip  Yoike,  oiov:  Lord  Chan(:tVor) 
thereon,  nJalinff  to  thf  Consirn<:tion  of  Jjord  Bo'timore's 
C.harii  r,  and.  Iiis  lioinnls. 

MAPiYl'iAN  I>.  in  the  d'r.iiit  (roiu  King  Ciiarle^  tlic  Ist  to  the 
Lord  }^all  iiiKH-f,  d.itei!  tli"  00111  of  .Jurie  \<'>-V2.  is  thus  described, 
viz.  "Tiiat  I'ari  of  a  Peninsula,  lying  in  the  Parts  of  .America, 
'•I)t!t\v^'(ii  the  Ocean  on  the  East,  and  tlic  H.iy  of  OiesopoaUe  on 
"tlx.-  West,  and  divid<'d  from  the  other  l^irr  iliere^;!   by  a  Kiglit 
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"Line,  drawn  from  the  Promontory  or  Cape  of  Land  called 
"Watkiut."s  Point  (scituate  in  the  aloresaid  Bay  near  the  River 
"  \Vigi)to)  on  the  West,  unto  the  main  Ocean  on  the  Eas.t,  and, 
"between  tha:  Bound  on  the  South,  unto  that  Part  of  Bela- 
"ware  Bay  on  tlie  ^*orth,  which  lyeth  under  the  40th  Degree  of 
"ISorthevn  Latitude  from  the  Equinoctial,  where  New  England 
*'end^^.  And  all  that  Tract  of  Land,  between  the  B:)undsafore- 
"said,  that  is  to  say,  passing  from  the  aforesaid  Bay  called 
"Delaware  Bay,  in  a  Right  Line,  by  the  Degree  aforesaid,  unto 
"the  true  Meridian  of  the  first  Fountain  of  the  River  Potow- 
"meek,  and,  from  thence,  trending  towards  the  South,  unto 
"the  farther  Biuik  of  the  aforesaid  Rivei%  and  following  the 
"West  and  South  side  thereof,  unto  a  certain  Place  called 
"Cinquake,  situated  near  the  Mouth  of  the  said  River,  where 
"it  falls  into  the  Bay  of  Chesopeake,  and  from  thence,  by  a 
"straight  Line,  unto  the  aforesaid  Promontory  or  Place  called 
"Watkiu.s  Point." 

Pensilvania,  in  the  Grant  from  King  Charles  the  Second  to 
William  Penn  Esq;  dated  the  4th  of  March  16S0,  is  thus  de- 
scribed, viz.  'All  that  Tract  or  Part  of  Land  in  America, 
"with  all  the  l-lands  therein  contained,  as  the  same  is  bounded 
"on  the  East  by  Delaware  River,  from  twelve  Miles  Distance 
"Nortiiward  of  Newcastle  T«^wn,  unto  the  43th  Degree  of  North- 
"ern  Latitude,  if  the  said  River  doth  extend  so  far  Northward, 
"but  if  the  said  River  doth  not  extend  so  far  Northwards,  then. 
"by  the  said  River  so  far  as  it  Ijoth  extend,  and  from  the  Head 
"of  the  said  River,  the  Eastern  Bounds  a)'e  to  be  determined  by 
"a  ^Meridian  Liue,  to  be  drawn  from  the  said  River  unto  the 
"43th  Degree;  Thevaid  Lands  to  exteiul  VVe^tward  live  Degrees 
"of  Longitude,  to  be  coujputed  from  the  said  Eastern  Bounds, 
"and  the  said  Lands  to  be  bounded  to  the  North  by  the  Be- 
"ginT)ingof  the  three  and  lortieth  Degree  of  Northern  Latitude, 
"and  on  the  South  by  a  Cirvlc  drawn  at  12  Miles  Distance  from 
"Newcastle.  N(.>rthwards  and  ^V'e^twards,  unto  the  Beginning 
"of  the4()th  Degree  of  Northern  Latitude, 'then,  by  a  straight 
"Line.  West  ward, to  th(i  Limits  of  Longitude  alwve-mentioned." 

'JMie  Cxrant  of  Maryland  begins  with  fluit  Part  of  a  Peninsula 
lying  l>etween  the  Ocean  on  the  East  (by  which  most  of  it  is 
hounded)  and  Chesoiteake  Bay  on  tlieWest:  The  Extent  of 
the  Proviu'c  Northward  is  to  that  Part  of  Delaware  Bay,  which 
lyeth  under  rlie  40th  Degn-e  of  Northern  L-ititmle,  and  the 
Northern  Boundary  of  it  is  a  liiu'ht  I>int*  p.»s>iiig  from  Dela- 
ware Bay  by  tlie  Degree  aforesaid.  In  thi^  Description,  Deia 
ware  Bay  is  twice  mentiiuied  as  the  Limits  of  ^faryland  ;  imt 
neither  Delaware  River,  whicli  falls  into  the  Bay  of  that  Name, 
nor  Sasquahauuah,   the  great    Kiver  w  hi'rh  tail!-  into  the    Head 


506  PEXXSYLYAyiA  AND  MARYLAND 

of  Chesopeake  Bay,  are  ineiitionod  on  any  account;  but  the 
PeninsnJa  is  confined  to  the  Ocean  and  Bay  of  Delaware  on  the 
Eabt,  and  Chesopeake  Bay  nn  the  AVest,  wliich  two  Bays, 
bending-  in,  at  their  Heads,  towards  each  other,  truely  from  a 
narrow  Istliuius  or  Neck  of  Land  terminating  the  Peninstila 
there. 

The  Geographical  ilaps  of  those  Parts,  extant  at  the  Time  of 
the  Grant  for  Maryland,  from  whence  there  are  very  strong 
Arguments  to  prove  the  Description  of  that  Province  was  taken, 
placed  40  Degrees  very  near  to  the  Head  of  Chesopeake  Bay 
and  tiie  aforesaid  Isthmus  there. 

From  all  which  it  appears  where  the  Northern  Boundary  of 
Maryland  was,  by  the  Grant,  understood  to  be  placed,  viz:  at 
that  Isthmus  or  Northern  Part  of  the  Peninsula,  near  the 
Heads  of  the  Chesopeake  and  Delaware  Bays,  and  not  far  from 
the  Town  built  on  Delaware  by  the  Dutch,  since  called  NeAV- 
castle, 

Pensilvania,  by  the  Grant  for  it,  is  bounded  on  the  South  by 
a  Circle  drawn  at  12  Miles  distant  from  Newcastle,  Northward 
and  ^Yest\vard,  that  is,  by  the  Northward  and  Westward  Parts 
of  that  Circle,  unto  the  Beginning  of  the  -lOth  Degree  of  North- 
ern Latitude,  then  by  a  straight  Line,  &c.  which  seems  per 
fectly  to  agree  with  the  above-mentioned  Bounds  of  Maryland. 

In  the  Y'ears  KWl  and  82,  great  Numbers  of  sober  and  indus- 
trious People,  with  their  Families  and  Estates,  by  Favour  of 
tl)at  Grant.  Avcnt  over  to  Pensilvania,  and  there  laid  out  their 
Substance  in  settling  themselves,  and  making  large  Improve- 
ments, beginning  at  the  Southern  Bounds  of  the  Province  on 
Delaware  liivcr,  as  those  Bounds  are  above  described. 

And  about  the  Y<;'ai'  IG't'S,  tlie  Lord  Baltimore,  then  in  Mary- 
land, caused  a  Line  to  be  niu  and  marked  out,  G  or  8  Mile^ 
more  Northerly  than  the  al)ov(>  mentioned  Bound.s.  as  his  North- 
ern Boundary  at  that  tim-  ;  l^pon  which  he  demanded  of  the 
Proprietor  of  Pensilvania,  all  the  Lands  to  the  Southward  of 
it,  as  by  the  Coi)y  of  his  Commission  annexed,  appears:  and 
Pensilvania,  to  .ivoid  (.'ontention,  has  never,  hitherto,  made 
any  Grant  or  Settlement  to  the  Scnithward  of  that  Line. 

But  in  the  Year  171-1,  by  a  large  Astronomical  Instrument 
sent  over  on  purpose,  and  l)y  another  since  that  time,  the  Lo)d 
Baltimore  causeil  Ob.servations  of  the  Latitude  to  be  made,  by 
whii-li  tliey  extend  the  Chiiiii  of  Maryland  not  only  beyond  the 
Peiiin-!il;i  ;uid  Isthmus,  the  Briys  of  Delaware  and  Cliesoiieake, 
and  tilt'  f.ine  lun  b\  the  j)reseiii  Loi'd  Baltimore's  Ancestor, 
but,  passing  the  Isthmus,  they  earry  it  up  the  liivers  Delaware 
and  Sasqu.ihannah  (wliich  exceedingly  diverge  in  their  Cour'^es) 
so  tar  as  to  takein  the  mo^t  valuable  l!npr(n'ements  of  all  Pen- 
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silvania.  alled2:ing  tliat  the  true  Position  of  the  40tli  Degree 
will  fall  somewhat  above  the  Town  of  Philadelphia,  and  that 
they  are  not  to  he  confined  to  the  Description  of  tlie  Peninsula 
and  Bay  of  Delaware,  tho'  these  are  visible  Places  on  the  Earth, 
which  may  always  be  certainly  known,  while  Astronomical 
Observations  are  always  subject  to  be  controverted ;  but  that 
their  Grant  will  extend  as  far  as  the  said  Latitude  of  40, 
where  ever  that  shall  be  found  to  fall,  by  Observations  skilfully 
taken. 

Now,  allowing  that  what  is  most  commonly  understood  by 
the  40th  Degree,  sliould,  by  more  accurate  Observations  at  this 
time,  be  found  to  reach  more  Northerly  than  was  supposed  by 
the  respective  Grants. 

Qucere,  Whether  the  Lord  Baltimore  has,  or  can  claim,  a 
Right  to  any  Lands  lying  to  the  Northward  of  the  Peninsula, 
and  of  the  Bays  of  Delaware  and  Chesopeake,  and  beyond  the 
Bounds,  as  understood  at  the  time  of  his  Grant,  within  the 
Griint  of  Pensilvania,  now  settled  above  40  Years? 

This  Question  depends  tipon  the  Intent  of  the  King,  with  re- 
gard to  the  Boundaries  of  MarylaiK.!,  audit  seems  to  me,  by  the 
Boundaries  described  in  the  Charter,  that  the  King  intf-nded 
Maryland  should  not  extend  North  beyond  Delaware  Bay,  which 
was  then  thought  to  reach  to  the  40th  Degree  of  Northern  Lati- 
tude, and  so  described  by  the  Charts  of  those  Times;  and  tho', 
upon  a  more  exact  Observation,  it  shall  be  discovered  that  the 
Bay  don't  reach  so  far  North,  yet,  I  apprehend,  the  North  Part 
of  th3  Bay  was  intended  to  be  the  North  Boundary  of  Maryland  : 
This  is  confirmed  by  the  !^ubsequent  Grant  of  Pensilvania,  and 
by  the  Line  draw-n  by  the  Ancestors  of  the  Lord  Baltimore.  C. 
Wearg,  11   April,  1734. 

I  am  of  oijinion.  that  Lord  Baltiinore  has  no  Right  to  any 
T^ands  lying  .\or1hwar<ls  of  tlse  Isthmus  of  the  Peninsula,  l^^yond 
the  Bays  of  Delaware  and  riiesopeake:  The  Limits  of  Mary- 
land are,  by  the  Grant  of  King  Charles  the  First,  jjlajnly  fixed 
there;  And  by  the  subsequi.nt  Grant  to  Mr.  Peun  by  King 
Charles  the  Second,  'Tis  likewise  manifent.that  Pensilvani.'j  was 
to  extend  as  far  Southward  as  the  lieginningof  the  said  I.-thmus 
and  Bays,  except  only  that  little  Compass  f)f  Grouinl  round 
about  Newcastle.  The  Alteration  of  the  Latitude,  which  gave 
occasion  for  this  Dis]Mite,  seems  to  me  to  be  of  no  con'~t-<j;enee 
at  all,  since  the  Latitude  was  mentioned  in  Lord  }^alnri!or*^'s 
Grant  for  no  other  purpose  but  todcscrjlie  that  Tract  o:  Land 
which  was  llien  esteemed  to  lie  under  tlic  40th  Degree  of  Lati- 
tude. To  ascertain  the  Bounds,  tlicictore,  it  must  U-'.  con- 
sidered where  tlie  40th  Degrci'  of  f/atitude  was  fixed  s.1  the 
time  of  the  said  Grant,  and   tho"  that    appears  to  be   ^ji>T;:.ken 
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by  some  latter  Caleulation,  the  Case  will  not  be  altered  there- 
by, tiime  that  Tract  of  Land  which,  at  the  time  of  the  said 
Grant,  was  esteemed  to  be  in  that  Dejrree  of  Latitude  and  not 
any  Point  in  the  Heavens,  was  to  be  the  Mark  of  the  Boundary 
betwixt  PensUvania  and  ]\Iaiyland;  besides,  as  neither  of  the 
Rivers  of  Delaware  or  Sasquehannah  are  mentioned  in  Lord 
Baltimore's  Grant,  and  as  it  expressly  appears  by  that  Grant, 
that  Maryland  was  not  to  extend  NortliAvards  beyond  the  Isth- 
mus of  the  Peninsula,  for  those  Reasons, likewise,  'tis  plain  to 
a  Demonstration  that  there  is  no  colour  for  extending:  the 
Bounds  of  Maryland  Xorthwards,  as  Lord  Baltimore  endeavours 
to  do.     J.  Willes,  28  Feb.  1733. 

I  am  of  opinion,  that  the  Boundaries  described  in  the  Lord 
Baltimore's  Grant,  must  now  be  understood  in  the  same  man- 
ner as  they  were  at  the  time  of  the  making  thereof,  and  con- 
sequently, that  in  ease  the  Extent  of  Maryland  to  the  North 
should  be  taken  to  be  to  the  40th  Degree  of  Northern  Latitude, 
yet,  that  40th  Degree  must  be  taken  to  be  according  to  the 
Calculation  allowed  at  that  time,  and  as  it  was  then  laid  down 
in  Maps  and  Charts,  even  tho'  that  Calculation  was  really 
erroneous.  And  what  the  rather  convinces  me  that  Lord  Bal- 
timore can  claim  nothing  to  the  Northward  of  the  Peninsula 
is,  that  the  Descrijition  is  not,  to  the  40th  Degree  of  the  North- 
ern Latitude,  but  to  that  Part  of  Delaware  Bay  which  lies 
under  the  10th  Degree  of  Northern  Latitude.  Now,  if  Delaware 
Bay  be  rightly  laid  down  in  the  Plans  laid  before  me,  no  Part 
of  it  comes  near  to  that  Line,  where,  by  their  late  Observations, 
they  would  fix  the  40th  Degree  of  Northern  Latitude,  and 
therefore  that  could  not  be  the  Northern  Boundary  intejided 
by  the  Grant.     P.  Yorke,  23  May,  1724. 

We  shall  find  some  trilling  Surveyors  Dependents  on  the  Lord 
Baltimore  taking  ui)on  them  to  expound  the  King's  Charter, 
very  Ijadly  as  Litwyers.and  if  po.vsible  worse  as  Mathematicians, 
by  and  by.  Againstwho.se  Oiiiniuns  the  foregoing  will  abund- 
antly serve. 

And  now  we  come  to  the  Dejjositions  of  Witnesses  on  both 
sides. 


DEPOSITIONS  FOR  THE  PLAINTIFFS,  WITH  SOME  OB- 
SER\^\TIONS  THEREON. 

NOTE,  The  Proofs  l)eing  ;ihiin(iautl\  long.the  common  Proof 
of  the  I'jXccutidii  of  Deeds,  oi-  of  ('t)i)ys  of  Papers  from  the 
Chapel  of  i\u'  liolls,  Councii  OHire,  or  I>oai-d  of  Trade,  d'c. 
wiiii-l)  jire  not    atiiiidcd  wirli  some   si)rci;il    < 'ircum.-taiHM'v.  are 
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omitted  here;  havin<:r  a  Selieme  in  luy  Hand,  ready  to  turn  at 
the  Hearing,  instantly  to  the  Proof  of  any  such  Papers  as  those, 
if  demanded. 

XOTK,  As  often  as  we  quote  the  Depositions  of 

*Jolm  Anderson, 

^Jolni  Garetson, 

•^James  Steel,  who  was  one  of  our  Commissioners  to  execute 
the  Articles,  and  our  Receiver  General  of  Quit-Rents. 

*Wooman  Stockley, 

*\Villiam  Till, 

*William  Waples,  there  is  this  Mark^  set  before  their  2sames, 
which  is,  to  denote  that  the  Defendant  has  cross  examined 
the)ii  Jis  to  their  being  interested  only,  wliich  they  have  so  far 
acknowledged,  as  to  say  they  hold  Lands  in  the  tlireo  Lower 
Counties,  under  the  Plaintiffs;  altho'  suuie  of  them  say,  they 
don't  believe  themselves  concerned  in  the  Event  of  the  Cause, 
notwithstanding  that ;  their  cross  Examinations  are  at  tlie  very 
Beginning  of  the  l^rief  of  the  Defendant's  Depositions,  where 
you'll  s^e  how  far  their  Concern  leaves  them  good  "Witnesses, 
or  not.  If  you  tliink  them  all  exceptionable,  we  have  other 
Witnesses,  to  the  Point  tliey  speak  to;  and.  rather  than  fail, 
the  Defendant,  himself,  has  proved  every  Fact  for  tis.  The 
Person  we  would  least  choose  to  lose  is  James  Steel,  who  is  one 
of  our  Witnesses  that  prove  our  receiving  of  Quit-Rents,  tho' 
that  also  the  Defendant  has  likewise  proved  tor  us. 


1ST  BRAXC'H,  relating  to  the  lii-st  Discovery  of  the  Peninsula, 
and  the  first  ^laps  inihlish'd  before  che  Year  1032,  and 
how  many  several  Editions  of  Captain  Smith's  Book  had 
been  i)ub]ish'd  before  tint  Year. 

Benininfn  Easfbrtrn,  (Sarr-i/'ir  General  of  Ptnsili:an.ia,  aged 
44.  [LiJi.  C.  fo.  078.  Int.  2.  fo.  769.] 
Is  acquainted  with  some  Parts  of  the  Peninsula,  which 
shoots  out,  Southerly  from  the  Main  Land  or  Continent  of 
America  into  the  Ocean,  and  which  lies  between  "West  Xew 
Jersey  and  Chesopeak  Bay.  Became  acquainted  with  the 
Eastern  Parts  tliert-of,  lying  on  Delaware  Bay  and  River, 
and  Part  of  the  Ocean,  from  Certificates  and  Drafts  of  Sur- 
veys of  Lands  made  therein  under  the  Pensilvania  Proprie- 
tors; which  Certificates  and  Drafts  were  returned  into  the 
Surveyor  General's  Office  in  IVnsilvania,  whicli  Oflir-e  he  has 
enjoyed  for  seven  Years  jjast:  Became  accjnainted  with  the 
]S'ortbern  Parts  of  the  said  Peninsula  l)y  travelling  and  mak- 
ing Personal  Obsi;rvations  tlnTc.   lias  ai(|uirfd   }iis  Mnowledg'i 
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of  the  other  Parts  of  said  PeniiiMila.  by  reading  and  studying 
Books  and  Maps  o\  (Teo.irrai>hy,  and  Accounts  of  Voyages  and 
Discovers  of  Land>  and  Territories  in  America.  Such  Mai^s, 
Books  and  Accounts  liavo  been  his  Study  for  about  twenty  Years. 
That  in  1G24,  Captain  Jolui  Smith  puVilished  a  Book,  contain- 
ing an  Account  of  said  Peninsuhi,  and  several  adjacent  parts, 
with  a  Map  descril)ing  the  same.  Which  Book  and  Map  he 
believes,  was  the  llrst  particular  Account  and  Description  of 
those  Parts,  iiubli>heil  l)y  any  Englisnman.  Has  look'd  on 
that  printed  Book,  exhibited  to  him.  the  same  is  the  Book  by 
him  before  mentioned,  and  wliieh  he  believes,  is  well  known 
amongst  Historians,  Geographers  and  ]\Iathematicians.  Like- 
wise believes  that  the  Map  between  Fol.  40.  and  41.  of  that 
Book,  in  Avhich  Map  there  are  tiiese  Words,  (Discovered  and 
described  by  Captain  John  Smith  KiOli.)  is  well  known  to  His- 
torians, CTe<)grai>]iers  and  Mathematicians.  And  the  said  liook 
and  Map  an^  generally  reputed  and  esteemed  to  be  published 
by  said  Smith  in  or  about  10"24.  Says  he  neither  knows  nor  has 
heard,  that  any  other  Book  or  Map,  describing  the  Parts  afore- 
said, were  printed  or  published,  by  any  Englishman,  before  the 
Month  of  June  103:2. 

James  Logan,  ur/ed  Gti.    [Lib.  B.  fol.  7G.  Inf.  2.  fol.  78.] 

Is  Avell  acquainted  with  the  Peninsula,  lying  between  West  2sew 
Jersey  and  Chesopeak  Bay;  became  acquainte<l  with  it, by  ocular 
Views,  by  Mai)S,  and  uy  readiiig  Book?  of  Geography  and  His- 
tory. Has  consulttxl  and  considered  Maps,  Books  of  Geography 
and  History,  aud  Art-ounts  of  Voyages,  at  times  for  30  Years 
past.  From  his  Reading  and  0!>.-ervation  ix^lieves  Captain 
John  Smith,  llu-  Autlioi- of  Smith's  Hi.-tory  of  Virginia,  printed 
in  London  1024,  was  tlie  first  Englishman  that  jirinted  ;niy  Map 
and  Account  of  the  said  Peninsuhi, and  the  Territories  adjacent 
thereto.  That  he  has  look'd  on  the  said  Book,  now  produced, 
and  believes  it  i.>  well  known  aniongst  Historians,  Geographers 
and  Mathematicians,  and  was  the  Foundation  of  l^everly's  His- 
tory of  Virginia.  Has  viewed  the  Map  of  Virginia,  between 
Fol.  40.  and  11. of  the  said  Book,  in  whicJi  !Map  it's  said  that  Vir- 
ginia was  tliscovered  aud  doscrii)ed  by  the  .said  Captain  Smith 
in  IGOG.  And  believes  the  said  Map  is  likewise  well  known 
amougi^t  Historian-.  Geographers  and  Mathematicians;  and 
which  Book  aud  ]Map  he  believes,  are  generally  esteemed  to  be 
publish'd  by  Captain  Smith,  aliout  the  Time  in  the  Title-Page 
menticujcd;  anvi  are.  as  he  believes,  of  unquest  i<in.Hblc  Credit 
amongst  all  learned  ifen ;  has  neither  known,  seen,  or  been 
acquainted  willi,  any  other  printed  History,  .^)ap,  or  Descrip- 
tion of  the  said  Porjinsula,  done,  oi'  reputed  to  be  done,  by  any 
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Englishman  or  Foreigner,  thiit  were  extant  so  early  as  June 
W62.  And  believe?  there  is  not  any  other,  because,  on  diligent 
Search  of  Mercator's,  Jausen's,  and  Bleau's  Atlas,  he  could 
never  discover  any. 

Ferd.  Joint  Paris,   [Lib.   A.  fol.  195.  Int.  20.  fol.  313.] 

Has  dilifi^ently  enquired  after  the  most  ancient  printed  Map 
of  Virginia,  or  the  Places  in  Question,  that  had  been  made, 
or  was  reputed  to  have  been  made,  by  any  Englishman;  and 
the  Account  he  obtained  was,  that  Captain  rSmith's  Account 
of  Virginia,  and  his  Map  thereof,  were  the  iirst  and  best 
Accounts  of  the  Discovery,  and  his  Map  the  earliest  printed 
Map,  of  those  Parts,  that  were  ever  printed  by  any  English- 
man; whereupon,  made  very  diligent  Search,  to  find  out  as 
m.iny  ancient  Editions  thereof,  as  he  could:  and  found  the 
said  Map,  in  some  printed  Accounts,  said  to  lie  of  Captain 
Smith's  and  bearing  Date  severally  in  the  Years  1615,  1G24, 
and  lG2o.  Saith,  the  Quarto  bound  Book  {u-odnced  and  let- 
tered (West-Indies  B.)  he  found  in  a  Collection  of  Books, 
which  he  is  informed  and  believes,  was  heretofore  given  by 
Dr.  White  Kennet,  Bishop  of  Peterborough  deceased,  to  the 
Society  for  the  Propagation  of  the  Gospel  in  foreign  Parts,  for 
an  American  I^ibrary  for  the  said  Society;  and  out  of  which 
Collection  or  Library  he  borrowed  that  Quarto  Book,  which 
contains  sundry  i^rinted  Tracts,  relating  to  several  Parts  of  the 
Continent  of  America,  bound  up  together;  the  first  whereof  is 
entitled,  A  Map  of  Virginia,  with  a  Description  of  the  Country, 
kc.  written  by  Captain  Smith,  some  time  Governor  of  the 
Country,  and  mentions  to  have  been  printed  at  Oxford  by 
Joseph  Barnes  1613;  at  the  End  of  which  Tract,  in  the  said 
Quarto  bound  Book,  theie  is  a  printed  Map  of  Virginia,  which 
is  therein  said  u>  be  discovered  and  described  by  Captain  John 
Suiitli :  saith  that  in  his  Sea  relies,  he,  at  several  Booksellers, 
met  with  a  thin  Folio  Edition  of  a  Work,  which  appeared  to 
this  Deponent  to  be  an  ancient  Book,  and  which  was  entitled. 
The  General  History  of  Virginia,  Isew  England,  kc.  also  the 
rUapsand  Descriptions  of  all  those  Countries.  4:c.  divided  into 
G  Books,  by  Captain  Jolni  Smith,  sometinjcs  Governour  in  those 
C'ountries,  kc.  and  Admiral  of  New  England.  London  printed 
for  Micliael  Sjjarkes  1G24 ;  before  the  Page  (41)  of  which  thin 
Folio,  there  is  the  like  printed  Zifap  of  Virginia  (to  this  De- 
ponent's belief)  with  that  in  the  said  before  mentioned  Quarto 
Book  of  \i',V'j\  and  easily  finding  many  j>rinted  Coi)ies  of  the 
said  thin  folio  Book  and  Map,  did,  therefore  Ijuy  two  (if  not 
three)  of  the  same,  one  ot  wliit-h  isnow  produced,  having  the 
Letters    J.  S.  .stumo'd    inio    th-e    Covtn-.      Au<l  also    found    out 
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another  very  lar<;e  Collectiou  of  Discoveries  and  Voyages,  con- 
tained in  a  Work  .said  to  be  printed  in  1U25;  which  consists  of 
several  thicic  Volumes  in  Folio,  and  is  conmionly  called  Purchas 
Pilgrims;  in  one  Volume  of  Avhich  last  mentioned  Work  now 
produced  and  lettered  (Purchas  Pilgrims  Vol.  IV.  >  between  Pages 
1690  and  1691,  another  liKe  printed  Copy  of  the  said  Captain 
Smith's  I\rap,  apjjtars  io  ihi.s  Deponent  to  be  fixed;  and  which 
Map  in  Purchas's,  and  in  Cayjtain  Smith's  thin  Folio  History, 
this  Deponent  believes  are  both  printed  otT  from  one  Plate 
which  believes  not  only  from  tlie  great  Similitude  of  the  two 
Copys,  but  also  from  an  Ob.servarion  upon  both  the  saiil  Maps 
which  he  particularly  jiientions,  besides  which  three  Editions 
of  1612,  1024,  and  1G2.J.  tlie  Deponent  ui)on  his  best  Observation, 
believes  that  the  Book  in  Ugylljy's  of  1G71,  (before  mentioned 
by  and  produced  to  the  JJ)eponent)  does  about  Fol.  192,  contain 
a  Map  of  !New  Virginia,  likewise  drawn  from,  and  nearly  cor- 
respondent to,  the  said  Smith's  Maps,  in  the  Out-Lines  of  the 
Country,  and  Places  therein  contained. 


2D  BRANCH  to  prove  my  Lord  Baltimore's  now  printed  Book 
and  Ma]i,  and  Description  of  ^lar>lan(l,  ami  how  far  he  then 
claimed;  published  in  the  Year  16;>'},  within  three;  Years 
after  the  Date  of  his  Charter,  and  soon  after  he  had  landed 
in,  taken  Possession  of,  and  settled  his  Province  of  Mary- 
land. 

Dr.  Thomas  Stack.   [Lib.  A.  Fol.  -11.  Inf.  4.1  Fol.  42.] 

That  he  has  looked  u])on  tIk-  Book  or  Collection  of  Tracts, 
bound  up  all  together,  now  produced,  which  is  a  Volume  of 
about  19  various  Tracts,  ondillerent  Subjects,  .several  ofwhicli 
7-egard  our  Foreign  Plantati'.>ns;  audit  ismark'd,  at  the  Top  of 
the  first  Leaf  within  the  Cover  C.  199,  which  is  a  Mark  of  Sir 
Hans  Sloane's  Library,  to  u  hich  tlie  said  pi'oduced  Volume 
answers  in  his  Catalogue;  the  same  Page  also  contains  these 
"Words  (Hans  Sloane)  written  by  himself,  as  he  acknowledged 
to  tills  Deponent :  and  this  Deponent  is  well  as^^ured.  Saith 
that  Sir  Hans  Sloane  is  the  present  Owner  or  l^roj^rietor  of  the 
.said  Volume,  and  which  he  can  depose,  becau.se  that  on  Tues- 
day last,  he  intrusted  the  Deponent  witli  the  said  Volume,  out 
of  his  Library,  in  order  to  be  examinM  lo  in  this  Cause,  on  the 
I)eponent'K  giving  him  a  Receipt  for  the  returii  thereof  tf>  him 
again,  and  also,  because,  that,  some  Years  ago,,  he  iniru--re<l 
this  Deiionent  therewith,  in  order  to  beiirodiued  at  the  Board 
of  Trade.  And  further  for  that,  in  examining  Sir  Hans  Sloane's 
Library,  in  the  Year  ITlio,  soon  after  heai)pointed  the  D-po:ient 
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his  Librarian  the  Deponent  then  took  Notice  of  the  said  pro- 
duced Volume.  And  verily  believes  Sir  Hans  Sloane  has  been 
in  Possession  of  the  said  Volume  betAveen  40  and  50  Years,  for 
that  very  particular  Tract  contained  therein  is  entered  in  the 
first  V^olunieof  his  Catalogue,  in  his  own  Hand  Writing,  which 
lirst  Volume  of  his  Catalogue,  as  far  as  is  written  by  himself, 
does  not  to  the  best  of  the  Deponent's  Remembrance,  contain 
any  oue  Book  or  Tract  publish'd  since  the  Y'ear  ICUO ;  and  there- 
fore believed  that  he  was  in  Possession  of  all  the  Books, entered 
by  himself  in  the  said  first  Volume  in  or  before  the  said  Y"ear 
KjH!);  and  saith  that  Sir  Hans  Sloane  has  been  collecting  ancient 
and  curious  Books  and  Tracts  ever  since  1682,  at  least, as  he  has 
often  told  the  Deponent  and  the  Deponent  is  well  assured  to  be 
true:  for  the  Deponent  has  often  taken  Notice  of  several  Books 
in  his  Librarj',  in  which  he  mark'd  the  Date  of  buying  and  pur- 
casing  them  to  be  16S2,  written  with  his  own  Hand,  in  the  said 
respective  Books;  and  saith  that  Sir  Hans  Sloane  has  a  very 
large  Library,  and  in  particular,  a  vast  Collection  of  small 
Tracts,  commonly  called  Pamphlets;  and  the  Deponent  observed 
M'hilst  he  took  Care  of  Sir  Hans  Sloane's  Library,  that  he  had 
been  from  the  said  Year  1G82,  and  then  was  extremely  curious 
in  collecting  every  thing,  especially  Old  Tracts  published,  or 
even  in  ^Nfanuscript,  ralating  to  our  I^lantations  and  Settle- 
ments abroad.  Voyages  and  Travels,  and  many  ovher  things; 
on  which  said  particular  Subject  does  not  remember  that  Sir 
Hans  ever  omitted  to  purchase,  or  endeavoured  to  pui'chase, 
any  Book  or  Tract,  especially  Old  ones,  that  a  most  dilligent 
enquiry  and  examination,  or  perusal  of  Catalogues  of  Books  to 
l)e  sold  could  intimate  to  liini;  saith  the  precise  Time  when 
tii^  said  Sir  Hans  Sloane  bee-nne  first  possessed  of  the  said  pro 
tluced  Voluiiif  <ioes  not  app<';!i'  by  any  List,  Catalogue  or  Ac- 
c'tunt  kept  in  his  Library,  1  at  lirmly  believes  Sir  JIans  has 
been  in  Posses.-ion  thereof  IsetAveen  40  and  .50  Years  tor  the 
Ueasons  above  mentioned.  Saiili  that  he  hath  louk'd  upon  that 
particular  Tra.-t,  bound  up  in  the  said  produced  Volume, 
which  i)urports  to  contain  (a  Relation  of  Maryland,  together 
^vitil  a  Map  of  the  Country,  the  Conditions  of  Plantation,  his 
Aiajesty's  Charter  to  Lord  JBaltimore  translated  into  English) 
and  Ijearing  for  its  Date  Septenil)er  the  Htli,  Anno  Dom.  1(135. 
And  t:ikes  himself  to  t)c  pretty  well  acquainted  with  Books, 
having  had  Acadeuiical  Education,  and  always  k)ved  Books, 
and  having  taken  Care  of  Sir  Hans  Sloane's  Library  about  7 
Years;  which  Library  contains  near  40,000  Volumes,  among 
which  are  an  innncnse  Number  of  small  Tracts,  collected  an<I 
bound  togi'th'M-  in  Volumes,  f'jr  their  Preservation:  and  he 
33— Vol.  XV. 
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also,  having  at  present,  and  for  some  time  past,  the  Care  of 
Dr.  Mead's  Library,  and  having  about  2500  Volumes  in  his  own 
Study  or  Library.  And  saith  it  is  no  difficult  matter  for  a 
Person  oonversant  with  Books,  to  distinguish  an  Old  Book, 
or  a  Book  printed  above  a  IOC  Years  since,  from  a  NeAv  Book; 
the  Letter  or  Type,  the  Paper  ,  often  the  Paper-Mark,  and  in 
short  tlie  whole  Face  or  Appearance  of  the  Book  or  Tract,  are 
very  good  Grounds  to  niake  such  a  Distinction.  And  saitli  that 
he  saw  .^nd  considered  the  particular  Tract  of  the  said  produced 
Book  herein  above-mentioned,  upon  the  Occasion  here  after 
mentioned,  (to  wit)  about  7  or  8  Years  ago,  a  Gentleman  un- 
known to  this  Deponent,  wiio  called  himself  Jlr.  Peun,  came 
to  Sir  Hans  Sloane,  and  desired  a  Sight  of  the  said  particular 
Tract:  whereupon  the  Deponent,  by  the  said  Sir  Hans  Sloane's 
Direction  (to  whom  the  Deponent  was  th>n  Librarian)  look'd 
for  the  Entry  of  the  said  Tract  in  his  Catalogue,  (the  usual 
way  of  finding  Books  in  great  Libraries)  and  having  found  it. 
the  Deponent  brought  the  said  produced  Volume  which  con- 
tains it,  to  the  said  Sir  Hans,  who  in  this  Deponent's  Presence 
shewed  the  said  particular  Tract,  and  the  Map  contained 
therein,  to  Mr.  Penn ;  and  the  said  Mr.  Penn  desired  the  Loan 
of  it,  for  a  Day  on  any  Security,  wliich  Sir  Hans  did  not  agree 
to;  Ijut  the  said  Mr.  Penn  urging  that  it  would  l)e  a  great 
Detriment  to  him,  in  a  Cause  dependinir  between  him  and  the 
Lord  Baltimore,  if  the  said  produced  Book  could  not  be  pro- 
duced that  same  Day  at  the  Board  of  Trade,  the  said  Sir  Hans 
said,  he  would  intrust  the  Deponent  with  it,  for  that  purpose, 
on  Condition  that  the  Depc>nent  would  not  part  with  it  out  of 
his  Sight  or  Possession,  tmt  Itarely  i)roduce  it  at  the  said  Board 
of  Tiade,  if  recjuired;  and  therefore  he  desired  the  Deponent 
to  take  the  ^aid  pi-oduced  Hook,  and  carry  it  directly  to  the 
said  Board  <>f  Trade  and  bring  it  back  again  ;  which  the  De- 
ponent accordingly  did;  and  after  the  Deponent's  return  liome 
to  the  sai(J  Sir  Hans,  this  Deponent  carefully  examined  and 
considered  the  said  Tract  in  particular,  and  really  iiclieves  that 
tlie  said  Ti'act  is  a  genuine  one,  printed  and  publislied  at  tin* 
Time  of  its  Date,  (to  uiti  September  the  Sth  ir>3.j,  and  not  a 
new  or  iDMdern  'I'ract ;  a!id  that  the  Motiveof  the  said  Sir  Hans 
Sloane.  in  ))roi-uriiig  tlu^^jtid  particular  Tract  was,  his  extreme 
Cuii(;sity  in  purchasing  evt-ry  thing  published  or  even  in 
Manuscript,  relating  to  our  Plantations  abroad;  and  really 
believes  Sir  Hanv  had  no  i^rivate  View  in  procuring  fVie  said 
Tra"t,  nor  any  \'iew  tli-rein  than  that  of  makijig  his  Col- 
lection of  Bo<iks  and  'J'racts  on  the  Subjects  before-menti'^'ned 
as  compli-are  as  ho  jio-^ib!y  could,  and  consequently,  no  View 
of   decc'ixiiig    or    imposing  on   any     I'cr-oti     whatsoin-cr.        .\nd 
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paith  that  the  said  Tract  has  an  Engraved  and  Printed  Map 
inserted,  berween  Pages  12  and  13,  and  bound  up  witli  it, 
which  Map  it  had  at  the  Time  this  Deponent  examined  it,  as 
above-mentioned.  And  saith  the  said  Map  liatb  these  Words 
(Hans  Sloane)  written  on  tlie  Back  of  it,  whicli  the  said  Sir 
Hans  told  the  Deponent  he  formerly  wrote  on  it,  to  the  best 
of  his  Remembrance,  upon  occasion  of  lending  the  said  pro- 
duced Volume  out  of  his  J^ibrary.  And  saith  that  upon  a  strict 
Examination,  and  impartial  Observation,  on  the  said  Map,  he 
does  verily  believe  it  to  be  a  genuine  and  ancient  Map,  coteni- 
porary  with  the  said  Tract,  to  be  intended  for  the  sajd  Tract, 
and  to  be  the  very  identical  Map  expressed  in  the  Title-Page  of 
the  said  Tract.  A.nd  saith  he  hath  looked  upon  a  small  printed 
Tract,  now  likewise  in-oduced,  wliich  is  not  complete  or  per- 
fect at  the  latter  end  thereof;  and  which  is  marked  oti  tlie  Out- 
side (Maryland  1635.)  and  he  hath  also  looked  upon  the  written 
Map  of  Maryland,  contained  between  the  l2th  and  13th  Pages 
thereof;  and  saith  that  he  hath  very  carefully  and  diligently 
examined  and  compared  the  said  last  mentioned  single  Tract 
(so  far  as  it  goes)  with  the  above-mentioned  particular  Tract 
in  the  aforesaid  produced  Volume  of  Tracts,  and  finds  tliey 
very  exactly  and  minutely  agree  together,  except  that  the  Title- 
Pago  in  the  said  single  Tract  having  been  partly  wore  or  tore 
off,  and  the  Defect  thereof  supplieil  by  Writing,  this  Deponent 
observes  that  the  Word  (London,  which  is  printed  underneath 
the  Word  (Dolphin  )  in  the  s;ud  produced  Volume,  is  omitted 
to  be  copied  in  the  said  single  Tract;  and  really  believes  that 
the  said  two  Trar-ts  are  equally  Lreuuine,  so  far  as  they  are  per- 
fect;  and  tliat  they  an-  two  Copies  o!  tliesame  oiginal  Impres- 
sion, of  the  saint'  Tract:  foitliis  D-ponent  find.*;  an  exact  Agree- 
ment or  Stimeiies<.  in  the  Frame  of  the  Letter-Press,  the  Letter 
or  Tvpe,  the  Lines  of  each  Page,  tlie  Orthography,  the  Punctua- 
tion, the  Errors,  some  bad  Types,  and  The  Mark  or  Alphabet  of 
the  Sheets  at  the  liottom  of  the  Pages.  And  saith  he  hath  com- 
par(>d  and  exaiuined  the  written  Map,  contained  in  the  said 
single  Tract,  with  the  print<'d  M\p  contained  in  the  said  pro- 
dneed  C';llecti<in  of  Tracts,  and  believes  the  saitl  written  Map 
to  be  a  good  Copy  of  the  said  printe<l  one.  And  tliis  Deponent 
has  observed  that  there  is,  in  both  the  said  Majjs.  a  Phice  called 
Ches()i>eak  Hay,  and  each  of  the  said  Maps  contain  a  pvick'd 
or  dcjtted  strait  Line,  running  quite  thro"  the  sai<l  ]\[aps,  from 
East  to  West,  at  the  Figure  (iOi  which  Figure (10)  is  at  the  F:asr- 
side  or  Bordei-  of  the  said  Maps;  and  the  said  prickt  or  dotted 
streight  Line,  in  l)<)th  the  .said  printed  and  wi-itien  Maps,  runs 
in  the  same  pi.n  e.  or  extreuiel\-  near,  in  each  of  the  .>^aid  i-e- 
spective  Majjs;  and  tlie  said  pri'-kt  or  dotted  strei^lit   Line  runs 
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close  in  one  part    thereof,  to   the   Head   of  Chesopeak   Bay,  in 

both  the  said  printed  and  written  Maps. 

Note— The  Use  of  establishing  this  Book  and  Map  printed 
by  Lord  Baltimore  hinjself,  so  early  as  in  1635,  to  invite 
Persons  to  settle  his  Country,  in  three  Years  after  it  was 
granted  to  him,  is  to  shew  that  then  he  laid  down  the 
40th  Degree  compleat  to  touch  or  njake  a  Tangent  to  the 
Head  of  Chesapeak  Bay;  whereas  he  has  sines  from  time 
to  time  encroaeht,  and  we  have  now  granted  to  him 
beyond  every  of  his  Encroachments. 

Ferd.  John  Paris  [Lib.  A.  fal.  195.   Int.  21.  foL  323.] 

That  lie  hath  diligently  enquired  after  the  most  ancient 
printed  Maps  and  Accounts  of  the  particular  Province  of  Mary- 
land, but  hath  not  been  able  to  discover  more  than  two  such  an- 
tient  printed  Maps  and  Accounts  which  particularly  and  profes- 
sedly treat  of  Maryland,  as  a  particular  Province:"  The  one  of 
which  Avas,  and  is  a  small  Quarto  Book  called  or  said  to  be  a  Re- 
lation of  Maryland. together  witli  a  Map  o.f  the  Country, the  Con- 
ditions of  Plantation,  his  Majesty's  Charter  to  the  Lord  Balti- 
more translated  into  English,  &c.  and  bearing  for  the  Date  of 
such  ]?ook  the  8th  of  September,  Anno  Doinini  163.5,  in  which 
Avas  a  Map  of  Maryland  and  the  other  was  the  said  Book  «[ 
Ogilby's  of  1671  before  spoken  of  by,  and  produced  to  this  De- 
ponent;  In  which  last  mentioned  Book, at  abont  Folio  183,  there 
api)eared  to  this  Deponent  to  be  a  new  Description  of  Maryland, 
together  with  a  Mai)  of  that  Province  very  nearly  agreeing 
in  the  Out  Lines  (according  to  the  Deponent's  be.st  Judgment 
and  Belief)  with  that  in  tlie  said  small  Book  of  1635;  ou't  con- 
tainintr  more  ;iml  other  Name-,  and  different  Names,  of  Places 
from  tJjosp  contained  in  the  suid  other  Book  and  Map  of  1G35; 
B.it.  besides  such  printed  Maps  and  Accounts,  the  Deponent 
found  out,  at  the  Board  o,f  Tr.ide,  a  written  Map  of  Maryland, 
which  thp  Deponent  believes  and  apprehends,  to  have  been  a 
:Map  of  some  Antiquity,  and  before  any  Grant  Avas  made  from 
the  Crown  of  the  Province  of  Pensilvania  becau-^e,  that  the  De- 
poTieiit  docsnot,  to  his  apprehension,  perceive  any  Notice  taken 
therein  of  any  such  Province  as  Pensilvania. 
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31)  BRANCH,  contaiiiinj?  the  strongest  Proof  uncoutrnflipted, 
that  the  Nature  of  the  Case  can  admit  of,  that  there  never 
was  any  real  Order  of  Council  of  4tli  April  1038,  about 
Williaiu  Clayboni  and  The  Isle  of  Kent;  but  that  such  Order 
■svas  made  or  invented,  by  Loi'd  Baltimore  in  the  Year  1G35. 

Ftnl.  John.  Paris  [Lib.  A.  fol.  195.  Int.  2a.  fol.  292.] 

That  he  liath  perused  the  Paper  }iroduced,markt  Botra  No  4, 
and  tlie  same  bears  Date  the  4th  Dny  oi  April  1038, and, according 
To.tlie  Terms  and  Expre.ssions  therein,  the  Si'ime  appears  tu  be  of 
the  Purport  of  a  Report  or  Order,  of  the  Privy  Council,  or  of 
voiue  Lords  or  Committee  thereof,  upon  some  Petition  of  one 
William  Clayborne  relating  to  the  Isle  of  Kent;  and  the  De- 
ncjnent  got  the  said  produced  Copy  from  the  Office  of  the  Lords 
('om)uissioners  for  Trade,  and  the  Reason  and  Occasion  of  look- 
ing after,  and  getting  out.  such  produced  Copy  were,  that 
the  Deponent  found  that  Mention  was  made  of  some  such  Paper, 
in  a  Petition  pre.sented  to  his  Majesty,  in  the  Name  of  the  De- 
fendant on  8th  of  August  17:34,  and  also  in  a  Report  made  by 
the  Lords  for  Trade  upon  such  Petition,  on  10th  January  1734; 
wherefore  the  Deponent  Avas  desirous  to  see  what  such  Paper 
was?  And  saith  that  the  Original  Paper  at  the  Board  of  Trade, 
di-om  which  such  now  produced  Paper  was  copied)  and  with 
which  tlie  Deponent  examined  the  same,  appeared  to  be  bound 
up  in  a  Book,  not  by  way  of  regular  Entry  of  any  Papers  of 
the  Year  103S,  or  about  that  time,  but  along  Avith  a  miseella. 
neous  Collection  of  many  otlier  Papers  of  nuuiy  different  Kind.s,  ' 
(Sizes  and  Dates  relating  to  many  different  Matters;  and  such 
Original  Paper  did  not  appear  to  this  Deponent  to  have  then, 
or  i(>  have  ever  had  any  Sign,  Seal  or  Mark  of  Attestation, 
whatsoever  to  the  same,  nor  to  carry  with  it  any  Degree  of 
Authority  or  Autlienticity,  i"  the  Deponent's  Belief;  and 
as  the  Deponent  conceived  that  great  stress  Avas  hiid  (in  the 
said  Petition  in  1734)  upon  such  Paper,  and  as  tlie  Deponent 
discovered  some  lOntries  (in  or  about  1GS5)  that  seemed  (to 
this  Deponent's  Belief)  very  ujtich  to  question  the  Authority  of 
such  ]*ai)(n-,  the  Deponent  therefore  made  Enquiry  at  tlie  Privy 
("ouncil  Office,  Avhether  the  Privy  Council  Registers  or  .Journals 
of  the  Year  1G3S  were  in  Being  or  not?  Upon  Avhich  linquiry 
being  informed  that  the  Council  Registers  of  that  Year  Arere 
in  Hi'ing,  the  Deponent  did  search,  and  look  into  the  same, 
and  did  tliere  find  many  Acts,  Proceedings  or  Orders  of  the 
Privy  Connril  in  the  said  Year  1038.  and  several  of  Dates  very 
near  the  Day,  (if  not  upon  the  very  Day)  that  the  produced 
T'opy  bears  Date,  but  after  diligent  Search  made  by  him  could 
find  no  Entry  there,  of  any  Order,  of  any  such  Date  as  the  said 
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produced  Copy,  or  of  any  otluT  Date,  which  related  to  the  said 
William  Clayboru  and  the  said  L-le  of  Iveut,  of  any  like  Pur- 
port with  the  said  Copy  now  produced. 

Samuel  GeUihxuul  [Lib.  A.  foJ.  91.   Int.  o.  fol  103.] 

Has  lookt  ujion  The  Exliibit  Botra  No  4.  which  purports  to  he 
a  Copy  of  Report  of  the  ( 'omuiissioiiers  for  Foreign  Plantations 
upon  Clayborne's  Petition  against  Lord  Baltimore  dated  -tth 
April  ItiSS.  Says  he  never,  at  any  tiuie,  saw  an  Original  of  the 
said  Paper  undei-  anjSeal;  nor  any  Copy  of  it  which  purported 
to  be  signed  or  attested  as  an  authentick  Copy,  by  any  Clerk  of 
the  Coujicil.  Nor  is  the  Paper,  from  which  the  produced  Cojiv 
was  copied,  entred  up  in  any  Original  Journal  or  Register  ]3ook 
of  the  Acts  and  Orders  of  the  Counnittee  of  Council  for  Trade 
and  Plantations,  of  the  Year  1038,  or  about  that  time,  as  lie 
most  assuredly  believes;  For  he  has  made  diligent  Search,  in 
the  said  Journals  and  Registers,  of  and  about  that  Year,  and 
can  find  no  Entry  thereof.  Says  the  Paper,  from  which  tlie 
produced  Copy  was  made,  rtmains  bound  up  in  one  of  the  old 
Books  in  the  Plantation  OfBce,  Avith  many  other  Papers,  such 
as  Petitions.  Orders,  Letters,  and  the  lilie,  some  whereof  are 
Originals,  and  othei'S  only  Copies,  which  were,  as  he  assuredly 
believes,  at  various  times,  during  the  Space  of  several  Years, 
before  the  Affairs  of  Trade  and  Plantations  were  put  into 
Commission  as  aforesaid,  presented  to,  laid  before,  or  left  with 
the  said  C;omu)ittee  for  Trade,  or  their  Secretary  or  other  Offi- 
cers. Says  the  said  Boo.k  is  not  a  Book  of  regular  Entries,  in 
any  regular  Series,  but  contains  miscellaneously,  many  dilTerent 
Papers  relating  to  many  different  Matters  and  PerSons,  and  of 
nxany  dilTerent  Dates;  .'ind  the  Papei's  l)ound  up  therein  are  not 
all  of  a  size,  but  some  are  sniatl  Papers,  others  large,  some  of 
them  contain  Part  of  a  Sheer  only,  others  several  Sheets.  The 
3  Papers  contained  therein,  next  preceeding  that  from  whence 
this  Coi)y  was  made  are  dated  18th  August  1085,  13th  Octoi>er 
1G83,  and  3  J\ily  l'j03;  and  the  three  Papers,  next  following  it, 
are  dated  4th  Ai)ril  IG38.  12th  May  1C84.  and  :30th  April  108.-). 
Says  it  has  been  the  Custom  and  Us;ige  in  the  said  Office,  to 
binil  up,  in  Books,  such  Papers, and  Copie.^  of  Papers,  as  Pei'sons 
have  presented  to,  or  laid  before,  or  left  with  the  Committee,  or 
Lords  Commissioners  for  Trade,  or  their  Secretary;  And,  in 
case  any  Person  ha\  ing  liusiness  dei)ending  before  the  said  Lords 
CoMuiiissioners  should  at  this  time,  pix'.^ent  to  them  any  Paper 
as  !i  Copy  of  an  Order  of  Council  of  some  old  I">ate,  and  sln^uid 
leave  it  before  them,  such  Codv  would,  according  to  the  Cour.se 
and  Usage  of  the  .said  Office,  be  bound  ufi  into  a  Book,  when 
there  should  be  Papers  enough  to  make  a  Wjlame  of,  digeste<l 
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under  tlioir  respective  aiul  distinct  Heads  and  Titles  in  Order 
of  Tiiue  as  received  and  delivered,  which  was  not  as  he  ob.-erved 
bo  regularly  done  before  the  xilTairs  of  Tra  le  were  put  under 
Coiniaission  as  aforesaiil.  Says  he  has  lately  perused  and  read 
tlie  Minutes  and  Records  of  8th  and  17th  October  1085  of  tiie 
Coiuniittee  for  Trade  and  Plantations,  relating  ton  Matter  then 
in  Contest  l^etweeii  Loid  Baltimore  and  Mr.  Peun,  whereby  it 
appears  that  they  attended  the  Board  on  both  those  Days,  a)id 
I  hat  on  the  17th  of  October  the  Lord  Baltimore  had  undertaken 
to  procure  an  authentick  Copy  of  a  Report  made  by  the  Com- 
missioners for  Foreign  Plantations  on  4th  April  1738,  touching 
the  Differencas  between  Lord  Baltimoj-e's  Predecessors  and 
William  Cleyburne  about  the  Isle  of  Kent;  From  whence  it 
seems  probable  that  the  Paper,  from  which  this  Copy  was  made, 
was  first  offered  to  the  said  Committee  by  Lord  Baltimore  in 
October  1685.  And  says  the  produced  is  a  true  Copy  of  that 
Paper  in  the  said  Book. 

Charhs  Dickenson  [Lib.  A.'fol    19.  Int.  38. /oZ.  27.] 

That  he  is  Office-Keeper  and  Servant  to  the  Council  Chamber 
of  his  Majesty's  Privy  Council,  and  has  been  so  ten  Years  or 
ur»wards;  and  saith  that  the  Council  Registers  of  the  Acts, 
Orders,  Reports,  and  Proceedings  of  the  Privy  Council,  and  of 
the  Lords  or  Connnittee  of  Privy  Council,  of  the  Year  in:]S.  are 
in  Being,  in  the  said  OiTice.  And  saith  that  he  hath  carefully 
examined  the  Council  Registers,  in  order  to  find  out  the  Entry 
of  an  Order  or  Report  made  the  4th  of  April  1788,  upon  the 
Petition  of  ^yilliam  Clayborne  relating  to  the  Isle  of  Kent; 
and  saith  that  hedid  find  several  Entries  in  the  Council  Regis- 
ters, wherein  the  Orders  and  other  Af-ts  of  the  said  Year  IGBS 
are  entred,  of  the  very  Date  of  the  4tli  of  April  1G83,  relating  to 
other  different  Matters,  Ijut  iliis  Deponent  could  not  nor  did 
find  any  entry  therein  of  tl -^  said  4th  April  1G:38  of  any  Re- 
port or  Order  of  the  Lord  or  Committee  of  Privy  Council 
which  related  to  Y/illiam  ("Maylxji-ne  and  the  Isle  of  Kent; 
though  he  carefully  searcht  in  the  said  Council  Registers  for  the 
same. 

What  adds  to  tiiis  Proof  is,  that  th'>  pretended  Ordei-  of 
dth  April  mentions  a  supjjosed  prior  Reference  of  Clay- 
borne's  l\4itio!i  to  that  Committee.  l-5ut  there  is  no  such 
Reference  neither  to  I>e  found,  so  that  it's  manifest  the 
whole  is  an  Invention. 
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4TH  BRANCH,  shewing  that  the  Swedes,  the  Dutch,  and  the 
Duke  of  York,  siu-cessively,  lield  the  Lands  now  called  the 
three  ]^ower  Counties,  under  the  Names  of  New  Sweden,  New 
Netherlanil.  Sourh  River,  Dehiware,  Sandliook.  from  the 
Y'ear  1030  downwards.  That  the  prineiiial  Seat  of  Govern- 
ment was  then  at  New  Y'ork.  And  Lord  Baltimore's  An- 
cestors never  possest— also  of  the  Conquest  from  the  Dutch 
in  1G64. 

Jolin.  Rambo  of  Keic  Jersey  aged  l^iUh.  B.  fol.m.  Int.  T,.fol.  37.] 
Knows  the  Proviiiceof  Pensilvania,  is  acquainted  with  New- 
castle, and  has  oeen  at  the  Place  commonly  called  the  Whore- 
kills,  but  is  not  otherwise  acquainted  with  the  three  Lower 
Counties.  Knew  the  Province  before  it  was  called  Pensilvania, 
beiu}^  upwards  of  70  Y'earsago  [before  1070]  Has  heard  from  his 
Father  and  otlier  old  People,  that  the  said  Countries  were  origi- 
nally settled  by  the  Dutch  and  Swedes,  but  by  which  of  them 
first  does  not  remember  to  have  heard.  But  knows  that  the 
same  Countyies  have  been  since  under  the  Government  of  the 
English.  Has  lieard  that  the  said  Countries  were  first  called 
New  Swedeland  by  the  Swedes,  And  knows  that  the  saiue 
Countries  were,  afterwards  called  South  River  Ijy  the  Dutch, 
and  sometimes  were  called  Delaware  River.  And  that  the  Pro- 
vince of  IVnsilvani-i  has  been  called  by  that  Name,  ever  since 
William  Penn's  lieing  Proprietor  thereof:  Ijut  by  what  Names 
the  said  three  Lower  Counties  were  since  severally  called  knows 
not.  Knows  the  Bay  and  River  of  Delaware,  which  as  he  has 
heard  was  formerly  called  South  River,  but,  after  the  coming 
of  the  Eniilish  wcr'  (ailed  Delaware  River  and  B.iy.  Has  been 
infctrmed  liy  ihe  Sailors,  that,  when  they  come  in  from  Sea  and 
arrive  at  l?ombay  Hook,  anciently  called  Bombkeys  hook,  they 
suppose  and  take  themselves  to  be  at  the  Head  or  End  of  the 
Bay,  at  tlie  Beginning  or  Entrance  of  the  River.  That  New- 
castle was  form'  rly  called  Sandhook  by  the  Dutch, and.  tince  the 
same  has  V)een  in  tlie  Hands  of  the  English,  has  Ijeen  called  New- 
castle, and  docs  not  know  or  rensember  to  have  heard  the  same 
called  by  any  oth^-r  Names.  Does  not  know  nor  has  heard,  that 
the  said  thice  lower  Counties  were  .anciently  divided  into 
Counties,  but  has  lieard  that  the  Creek  at  Lewis  town,  near  the 
Capes,  was  called  the  Whorekills.  Does  not  know,  nor  ever 
heard, that  the  said  Province  of  Pensilvania. and  ihethree  lower 
Counties  or  any  part  thereof,  were  ever  under  the  Government 
of  Lord  Bait  iniore. 

Willi fir.i    T>Jtrsi,n    ■,!'  Xt^ir  Jf rset/   aged  i^l.    \JAh.   Ji.  fol.  24.    JUL 
27.  p,}.  2r».  ] 
iia>  known  1 1^-  Pros  iui-e  <>l'  Piusilvania  and  tlie  Lan<!  between 
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Newcastle  and  Whorekill,  formerly  called  Sandhook,  a  long 
time,  and  before  William  Penn  came  into  the  Country;  but 
can't  ascertain  the  exact  Time  of  his  first  Knowledge,  nor  does 
he  know  that  any  part  of  the  Land  between  Newcastle  and 
Whorekill  was  ever  called  Kent;  when  he  came  into  the  Coun- 
try the  said  Province,  and  the  Land  there  called  Sandhook 
were  in  Possession  of  the  Dutch,  under  the  Government  of  the 
Province  now  called  New  York,  at  that  time  called  Manhadas. 
And  has  heard  from  the  Swedes,  that  the  said  Province  and 
Land  were  possest,  by  People  of  their  Nation,  before  the  Pos- 
session of  the  Dutch.  Th;,t  the  said  Province  and  Land  were 
formerly  called  New-Netherland  by  the  Dutch,  but  after  the 
Arrival  of  William  Penn  here  they  were  called  Pensilvaniaand 
Newcastle.  He  knows  the  Bay  or  River  of  Delaware,  and  never 
heard  it  called  from  the  Mouth  between  Cape  May  and  the 
Whorekill,  where  it  enters  into  the  Sea,  upwards,  by  any  other 
Name  than  the  Bay  or  River.  Has  never  heard,  or  known  that 
the  Province  of  Pensilvania  or  the  Counties  of  Newcastle,  Kent 
and  Sussex,  or  any  of  them,  have  been  under  the  Gfovernment  of 
Lord  Baltimore  Proprietor  of  Maryland. 

Samuel  Preston  [Lib.  B.  fol.  813.  Int.  27.  fol.  336.] 

Has  heard  and  believes  that  the  Bay  and  River  were  formerly 
under  the  Govennnent  of  the  Dutch,  and  were  then  called 
South  River  by  the  Dutch,  and  also  in  some  old  Dutch  Ma{>s 
which  he  has  seen.  Has  also  heard  that  the  Swedes  had  form- 
erly some  Pretensions  in  those  Parts. 

Thomas  Noxon  n(]ed  40.   [lib.  C.  fol.  488.  Int.  27.  fol.  502.] 

Has  heard  from  many  old  Dutch  People,  Inhabitants  of  the 
City  of  New  York,and  of  ancient  i)utch,Swedes,  and  other  anci- 
ent lnhal)itants  of  the  County  ot  Newcastle,  and  believes,  th.it 
all  the  Lands  on  the  West  side  of  Delaware  River  and  I^ay, 
from  the  Ocean  up  to  about  the  Falls  of  Delaware,  were  under 
the  Dutch  Government,  whose  principal  Seat  was  at  the  said 
City  of  New  York  formerly  called  IManhatans;  their  whole  Pos- 
sessions in  those  Parts  being  at  that  time  tailed  New  Nether- 
lands. Says  he  is  the  more  confirmed  in  this  Belief  became  it  ap- 
pears from  the  Dutch  Records  at  the  City  of  New  York,  that  the 
said  Lanos  on  the  West  side  of  Delaware  were  under  the  Govern- 
ment of  the  Dutch  from  ](;30to  10(i4.  By  which  Records  it  also 
appears  that  alxiiit  KV-)?  the  Swedes  made  Encro;icliments  upon 
the  Dutch  SettIements,oj»  the  West  side  of  Del.iware  River  afore- 
said, which  produced  many  Quarrtds  and  DilTerenot's  bi'twet-u 
the  Dutch  antl  Swmles  tlwit  continued  till  near  or  ;d)out  lt)}7 
or  1G48.  About  which  time,  it  also  appears  by  the  said  Records, 
that   the  Swedes,  who  then  continued  within  the  Claim  of  tlie 
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Dutch,  lit  cam*?  subjeri  to  the  Dutcli  (jovLM-uiiu-iit.  And  that, 
by  the  said  Records,  it  further  api)ears  that  tlie  Dutch  Posses- 
sion and  Goveriimei:it  continued  till  IGCl;  at  whicii  time  the 
saiil  Lands  on  Dehiware  were  reduced  to  the  Subjection  of  the 
Kin^  of  Great  Britain.  Has  never  heard  or  bidieves  that  Pen- 
''ilvaiiia  and  tlie  three  lower  Counties  were  ever  under  the  Gov- 
erniueut  of  the  I'roprietor  of  Marj'land,  bnt  has  lieard,  by 
ancient  Inhabitants  of  the  said  Counties,  that  some  People  of 
-Maryland  burnt  and  destroyed  the  Town  of  Lewes,  formerly 
called  Whorekill,  tlu-  Truth  whereof  appears  more  (dainly  to 
this  Deponent  from  a  Letter,  upon  Record  in  the  ('ity  of  New 
York,  which  api)ears  to  be  sent  from  I''rancis  Lovelace,  Gov- 
ernor of  New  York,  to  the  Governor  of  Maryland,  complaining 
tliat  one  Jones,  with  some  others,  as  dissolute  as  himself,  came 
to  the  Whorekills,  rifled  the  Houses  of  the  Lihahitants,  and 
used  them  very  ill;  and  likewise  demanding  satisfaction  for 
said  Ininries. 


5TH  BRANCH,  proving  where  the  true  Susquehanuali  Indian 
Fort  formerly  stood,  which  is  mentioned  in  some  of  the 
Proceedings  in  IGSO. 

James'  Hendricks-  agerl  To.  \^Ijib.  C.  fol.  l\'-\.  Int.  l:]l  fol.  744. 
and  182.  fol  748] 
Knows  Part  of  Cecil  County  in  Maryland, and  Lancaster,  Ches- 
ter, and  Pliiludelpliia  Counties  in  Pensilvania.  Does  not  know 
the  Bay  of  Chesapeak.  bnt  kiiDWs  the  River  of  Susqiiehannah, 
Part  of  which  lies  in  Maryland,  and  Part  in  Pensilvania.  Has 
seen  Tndian  Fort.5  and  Lidian  Towns;  apprehends  the  Difference 
between  an  Lidian  F'ortand  'i'own  is,  that  the  first  is  an  Hou.se 
or  Number  of  Hou.ses  surroun.led  by  Stakes  of  AVood  and  a 
Bank  of  Earth  cast  up,  ami  ihe  other  is  only  a  Number  of 
Cabliins,  Imilt  near  each  oth<-i.  without  beinj;  so  surrounded. 
Says  that  lie,  near  fifty  Y'ears  ai^o,  saw  about  40  Indian  Cibbins 
or  Houses  upon  the  upixM-  Point  of  Laml  which  fovmslhe  Mouth 
of  Octorara  Creek  that  runs  into  Sns(]uclian]iah  River  aforesaid, 
within  about  Haifa  Mile  of  the  said  Creek  and  River;  v,-hich 
Town  had  Stakes  of  Wood,  and  a  Bank  cast  up  round  it.  That 
the  Affirmant  was  tluMi  told,  l)y  some  of  the  Indians  there  re- 
siding, that  they  called  the  same  Place  Meanock,  whi<-h  they 
said,  in  English,  signifies!  a  Fortification  or  Fortified  Town. 
Ha.<  also  seen  the  Ruins  of  nncithersnch  Fortified  Town,  on  tlse 
East  side  of  Susquehanriidi  River  aforesaid,  opposite  to  a  Place 
where  one  Thomas  Cresap  lately-  dwelt.  That  tlie  L.and  there, 
on    ijnfh    sides    of    the    said    River,  was    foiineriy    Ctmajocula. 
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Further  says  that  the  Indi;iu.s,  who  lived  in  the  said  hist  iiieii- 
tiofi^d  Town  before  he  saw  the  same,  were  moved  from  thence, 
lower  vKswn  (to)  the  said  River  to  .Couestoga.  [Int.  132.  fol. 
74Sj  Has  known  the  said  River  Susquehanuali,  near  fifty  Years, 
and  er^t  became  aequainteil  with  it.  by  searciilng  thereabout  for 
Mine:-.  That  he  kuows  the  Place  on  the  said  River  called  Con 
estogit,  and  that  near  Susquejiaunah,  near  fifty  Y'ears,  aad  fir^t 
became  uL-quainted  with  it,  by  searching  thereabout  for  Klines. 
That  he  knows  the  Place  on  the  said  River  called  Conestoga, 
and  that  near  oQ  Years  ago  [that  must  be  IGOO  or  after]  he  and 
another  Person  travelled  to  Conestoga,  and  this  Affirmant  un- 
ders-taiiding  the  Indian  Language,  enquii-ed  of  .several  of  the 
Indians  there,  whether  any  Christian  People  had  ever  trav*^lled 
so  hi^-h  txpthe  said  River  as  Conestoga  aforesaid?  and  was  in- 
formevl  by  them  that  there  had  not,  but  that  this  Affirmant 
and  bis  said  Companion  were  the  first;  for  which  reason  this 
Aflirmaut  does  believe  no  Christian  People  had  ever,  before 
that  Time,  travelled  so  high  up  the  said  River. 

Two  Reasons  why  the  Upper  Fort  could  not  be  the  Susquc- 
hannab  Fort,  mentioned  as  agreed  upon  before  the  Lords  of 
the  Council  iii  1080. 

1st,  No  Christain  had  ever  been  up  so  high  in  teia  or  twelve 

Ye<u-s  after  that   time,  to   know  that   there  was  any  Fort 

there. 
2d,  Tlie    Land    there  was   not   Susquehannah    L;ind,  it  was 

Coriajocula.    which    is    the    Name  of   another    Nation    of 

Indians. 

Er7j  the  lower  Port,  at  the  Month  of  Octorara  Creek  was 
the  Fort  mentioned,  before  the  Lords  of  the  Council  in  1680. 

Ar:d  that  precisely  falls  in,  and  coincides,  with  my  Loid  Bal- 
timore's running  his  l^ine  presently  after,  viz.  in  IfiSo,  from  the 
Plae^  wheie  that  Fort  wa-s  viz.  the  Mouth  of  Octorara  Creek. 

As  TO  which  Foi-t  our  Evidence  continues  very  strong  and 
clear. 

John  Hans  Slriff man  [Lib.   C.  fol.  749.  Int.  \?A,  fol.  750.  J 

Indian  Tra<ler,  aged  .S-'V,  Is  acquainted  witli  the  greatest  Part 
of  Marylanrl  and  Pensilvania,  and  is  well  acquainted  Avith  the 
Bay  of  Chesopeak  and  Susquehannah  River,  and  some  part  of 
the  said  River  lies  in  Maryland,  and  some  part  of  it  in  Pcri-il- 
vania.  Has  fre(|uently  seen  both  Indian  Towns  and  In- 
dian Forts,  and  says  the  l)iiTcrenc(!  between  an  Indian 
Town  and  an  Indian  F<prf  is,  tliat  an  Indian  Town  is  a  Num- 
ber of  Indian  Mouses  <;ir  Cabbins  l>uilt  or  set  near  togetber, 
and  an  Indian  Fort  is  such  a  Town,  fortified  or  surrounded 
with  a   Breast-work  of   ISiles  or  Stakes  of  Wood  set  uj),  and  u 
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Bank  of  Eartli  tlii-own  up  al)out  tliein.  Says  that  about  forty 
or  fifty  Years  ago,  iiet>a\v  an  Indian  Town  ^vllerein  were  Indians 
tlien  rc'sitliug,  at  the  Point  of  Land  at  the  upper  side  of,  and 
about  Half  a  Mile  from,  the  Mouth  of  Oetorara  Creek,  whit-h 
runs  into  Susqueliannah  Kiver  aforesaid;  And  at  the  side  of, 
or  near  K^  the  said  Town  this  Deponent  then  also  saw  an  In- 
dian Fort,  consisting  of  a  great  Number  of  Poles  or  Stakes  of 
Wood  set  up,  and  a  Bank  of  Earth.  throAvn  up  al)Out  the  same, 
as  herein  before  described,  whicli  the  said  Indians  then  told 
this  Deponent  had  been  the  Indian  Fort.  Says  he  also  remem- 
bers that  one  Jacob  Young,  did,  before  or  about  the  same  time, 
shew  this  l")ei)omMjt  the  Uuins  of  another  Indian  Fort  which 
stood  at  aljout  three  Quarters  of  a  Mile  from  the  said  first  men- 
tioned I'ort,  and  where  the  said  Jacob  Young  then  also  shewed 
this  Deponent  several  dead  ^Mens  Bones,  and  told  him  that  a 
great  l^attle  had  been  fought  there  by  the  Indians. 

EUzaJidh  Mnrphy  aged  AZ  []Jh.   C.  fol.  754.  I}it.  131. /o/.  755.] 

Knows  some  Parts  of  Cecil  and  Baltimore  Counties  in  ]\rary- 
land,  and  some  Parts  of  Lancaster,  Chester,  and  Philadelpliia 
Countiesin  Pensilvania,  knows  the  River  Susquehannah,  but 
does  not  know  the  Bay  of  Ches.-ipeak.  Says  Part  of  the  River 
Susquehannali  lies  in  Maryland  and  Part  in  Pensilvania.  Has 
seen  Indian  Forts  and  Indian  Towns,  and  that  the  Difference 
between  an  Indian  Town  and  an  Indian  Fort  is,  that  the  first  is 
inelosea  with  Wood, by  some  called  Pallisadoes,  and  Banks  of 
Eartli, and  that  the  latter  is  a  Place  where  their  Houses  or  Cab- 
bins  are  built, and  tliey  plant  their  Corn  without  such  Inelosure. 
S;iys  that  upwards  of  :]0  Years  ago.  she  saw  a  Place  on  a  Point  of 
Land.berween  thc.Mouth  ol Oetorara  Creek  that  runs  into  Sus- 
quehannah Kiver  aforesaid  and  the  said  Ki  ver.near  to  the  Moutli 
of  the  said  Creek,  where,  her  leather  Jt)na.s  Erskino,  since  de- 
ceased, informed  there  had  formerly  been  an  Indian  Fort. 
That,  when  she  saw  the  -Jame.  there  ai)peared  a  large  J^ank 
cast  up  round  it,  and  the  Tops  of  the  Pallisadoes  that  had  been 
there  ajjpeared  to  be  rotted  off,  and  the  Stumps  of  them  re- 
mained in  the  OfroTind.  And  .says  that  lier  Fatlier,  who  lived 
at  the  same  l^lace  many  Years,  by  the  Licence  of  the  Indians, 
informed  her  there  liad  been  a  great  Batth;  fought  there,  and 
shewed  her  the  Bones  of  several  Persons  buried  in  tlie  Cliffs  of 
the  Rocks,  which  lie  said  weie  the  Bones  of  Lidians  slain  in 
that  Battle.  Tlnit  the  Indians  who  had  formerly  resided  at 
tlie  l^lace,  were  removed  from  thence  when  she  saw  it ;  and  then 
lived  at  ;i  small  Distance  from  it.  Says  that  her  Father,  like- 
wise, at  the  same  time,  said  to  her  this  Anirmant,  "That  you 
'"may  rememljer  it,  tln'i-e,  over  the  Creek   (pointing  to  a   Place 


BOUNDARY  QUESTION.  525 

"over   Ootorara  Creek  aforesaid.)     I  saw   the  Lord   Baltimore 
"set  his  Compass  to  run  the  Line." 

Margaret  Allen  aged  39.    [Lib.   C.  fol.  759.  Int.  131.  foL  760.] 

She  iinows  Susquehanuah  River,  and  very  well  distinguishes 
between  an  hulian  Fort  and  Town;  And  says  that, near  ;30  Years 
ago,  she  lived  with  her  Father  Jonas  Erskine  now  deceased, at  a 
Place  near  the  Mouth  of  Oetorara  Creek  which  runs  into  Susque- 
hannah  River,  where  the  Remains  of  an  ancient  Indian  Fort,  a 
Bank,  and  some  part  of  the  Loggs  with  which  it  had  been  sur- 
rounded appeared.  That  she  often  heard  her  said  Father,  and 
several  Indians,  who  resided  vei-y  near  the  same  Place,  say  that, 
at  the  same  Place, there  had  formerly  been  an  Indian  Fort.  And 
says  that  she  saw  there,  great  Xuinbers  of  human  Bones,  which 
her  Father  informed  her,  had  been  slnin  i]i  many  Battles  fought 
there.  And  that  she  often,  piclct  up  great  Numbers  of  Stone 
Arrow  Points,  and  Stone  Hatchets  there. 


6TH  BRANCH,  Proving  by  whom  the  Lower  Counties  were 
possest,  when  ^Iv.  Penn  fn-st  went  thither  in  1(382,  and  also 
the  actual  Delivery  of  Seizin  to  him  then. 

Samutl  HoUimj^irorth  aged  07.  [Lib.  J3.  fol.  57.  Int.  38.  fol.  59.] 
Has  known  the  Province  of  Peiisilvain'a  and  County  of  New- 
castle since  1G82,  but  has  not  been  well  acquainted  with  the  two 
I'owei-  Counties  of  Kent  and  Sussex.  Resided  in  Newcastle 
County  from  1082  to  1701,  and  then  removed  to  Chester  County, 
where  he  has  resided  ever  since.  First  arrived  at  Newcastle  in 
1082,  and,  then,  understood  from  his  Father  and  others,  that 
the  Plaintiffs  Father  was  gone  down  to  Maryland  to  meet  Lord 
Baltimore:  and,  in  a  few  Dnvs  after,  saw  him  return,  from 
tlien('(!  MS  'twas  said,  in  a  Riding  Habit.  At  that  Tiuie  there  were 
Keveriil  Families  of  Swedes  and  Dutch,  settled  upon  each  jside 
of  Christiana  Creek  as  high  as  the  Tide  Water  flows,  ami,  on 
the  lower  side  of  Brand\-\Vine  Creek;  But  there  were  few.  or 
no  Settlemt^nts  back  in  the  Woods,  that  he  knew  of,  tiiat  being 
the  Ye.ir  when  tlie  Ji;ick  Woods  lirst  b.'gaii  to  be  .-settled. 

John  MxsgroDe  aged.  7:i    []Jh.  B.  fol.  07.   Int.  28.  fol.  OS.] 

Came  into  the  Count)-y  in  1082.  and  lived  in  Newcastle  County 
four  Year.<.  Well  remembers  he  first  saw  William  Penn  in  the 
Y'ea.r  10S2  at  Rob(>rt  Wade's  House  in  the  Town  now  call.'d 
Chester  in  P<-nsilvania,  wln-re  the  said  William  Peiut  then 
gi'neraliy  lodged,  and  Affirmant  also. 

JoKoph  Wood,-  Carpenter,  aged  f^).  \IJh.  11  fnl.   I.  ////.  28. /o7.  r,.] 
Knev/  the  Cou)Jtry  now  Wi,l]i:ii  l\'nsil\;iiii;i.  before  It  v.asc.illed 
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by  that  Naine.  Came  from  Eiii:rland  and  arrived  in  the  Bay  of 
Delaware  about  IGTy,  and  tiie  Counties  ^'ewc-astle,  Kent  "and 
Sussex,  at  that  time,  were  governed  by  Sir  Edmund  Andros,  who 
was  then  also  Governor  of  Xew  York  under  the  Duke  of  York. 
Has  resided  in  Pensilvania  ever  since.  Tliat  William  Penn  ar- 
rived  at  ^'eweastle  about  ](iS2,  where  the  Deponent  then  was  at 
Work  as  a  Carpenter,  where  he,  then,  saw  Ephraim  Herman 
and  John  Moll,  make  Livery  of  Seizin,  of  Newcastle  aforesaid, 
in  the  ]S'ame  of  all  the  adjacent  Lands  that  belonged  to  the 
Duke  of  York,  to  the  said  W^illiam  Penn,  by  delivering  a  Turfx 
and  Twig  from  the  Land,  and  Water  and  Mud  fi'om  the  River, 
by  vertue  of  a  Power  from  the  Duke,  as  the  Deponent  under- 
stood, and  which  be  heard  read. 

William  Peterson  of  New  Jersey,  aged  92.   [Lib.  B.  fol.  24.  Int, 

28.  fol.  2S.] 

Came  into  the  Country  about  1G58,  and  lived  for  20  Years  after 
on  Christiana  Creek  about  th7-eeorfour  Sliles  from  the  Mouth 
of  it,  and  has  ever  since  resided  in  NeAv  Jersey.  Saw-  William 
Penn,  at  his  first  Arrival  in  the  Country,  which  he  well  remem- 
bers, having  .seen  some  Persons,  then  make  Livery  of  New- 
castle, then  called  Sandhook,  and  the  River,  by  delivering  to 
him  some  W^ater  and  Earth. 

Note,  The  Defendant  has  cross  examined  both  the  last  Wit- 
nesses to  many  other  Matters. 


7TH  BRANCH,  to  prove  the  Petition  from  the  Inhabitants  of 
the  Lower  Counties  in  Iii82,  to  be  united  to  the  Province  of 
Pensilvania.also  an  Indian  Purchase  then  made,aiid  a  Copy 
of  a  Demand  made  upon  Mr.  Penn  by  Colonel  Talbot, which 
was  in  10S:3. 

Patrick  Baud,  aged  47.   [Lib.   C.  fol.  763.  Inf,  117.  fol  7W.] 

Has  lookt  on  the  Paper  Writing  B.  B.  which  purports  to  be 
A  Copy  of  a  Commi.>?sion  given  by  Charles  Lord  Baltimore  to 
Colonel  George  Talbot,  to  demand  of  the  PiaintifTs  Father  all 
the  Land  on  the  West  side  of  the  River  Skuylkill  that  Inv  to 
the  Southwunl  of  the  40th  Degree  Northerly  Latitude,  accord- 
ing to  an  Eiist  l^inerunas  is-  therein  mentioned,  Avith  the  Copy 
of  the  .sriid  Deniand.  and  also  a  Copy  of  the  Answer,  given  by  the 
s.-iid  W'illiam  Penn,  to  the  said  Demand;  which  Copy  of  the 
Answer  he  believes  is  .subscribed  with  the  proper  Name  and 
Harid-writing  of  (Ix-  si.i.i  Wiiliain  IVnu.  And  the  Rea.son  of 
his  Belief  is  liom  tliegn-.-.t  Sinnlitude  of  the  said  writtcMi  Name, 
in  the  Name  of  V.'fili.nn  P.-ur,.  whi<-h  he  ha.s  seen  sub.M-rilK-d 
tu  mauy   otJjer    )'ap,-i>,   ajui   uiiich    he  was    iMl..niied    bv  divers 
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Persons,  were  the  proper  Hand-writing  of  the  said  William 
Penn.  Says  he  was  appointed  Secretary  of  Pensilvania  in  July 
last,  and  by  vertue  of  the  same  Appointment,  did  receive  sundry 
Books  and  Papers  which  were  lodged  in  the  same  Office,  and. 
amongst  those  Papers,  did  receive  the  said  Paper  B.  B.  Has 
seen  another  Paper  D.  D.  which  he  takes  to  be  an  Original  Paper 
containing  a  Petition  from  sundry  Persons  formerly  Inhabit- 
ants of  the  Counties  now  Newcastle,  Kent  and  Sussex,  to  the 
Proprietor  of  Pensilvauia,  praying  for  a  Union  and  Incorpora- 
tion of  the  Said  Counties  with  the  said  Province,  and  he  re- 
ceived the  same  at  the  same  time,  and  in  the  same  manner  as 
the  other.  Has  seen  another  Paper  Writing  F.  F.  and  believes 
the  same  to  be  an  Original  Paper,  purporting  to  be  a  sale  of 
Lands  from  divers  Indians  to  John  Moll.  And  believes  the 
Endorsement  thereon,  whereby,  Moll  released  the  same  to  the 
Plaintiffs  Father,  is  an  Original  Writing  also,  and  he  received 
that  Paper  likewise,  at  the  same  time,  and  in  the  same  man- 
ner, as  the  other. 


8TH  BRANCH,  relating  to  the  Names  which  the  lower  Counties 
have  been  called  Ijy,  under  the  Dutch,  the  Duke  of  York 
and  Mr.  Penn,  the  making  tliem  into  Counties  in  1G82,  and 
their  being  called  the  Territories  of  Pensilvania. 

Samuel  Preston  aged  Xo  [Lib.  B.  Fol.  812.  lut.  8.  Fol.  315.] 

Has  been  acquainted  with  the  County  of  Kent  on  Delaware 
about  GO  Years.  And  with  the  Province  of  Pensilvania  and  the 
Counties  of  Newcastle  .'.nd  Sussex  al)out  5o  or  54  Y'ears.  The 
said  County  of  Kent  when  he  first  knew  it  was  generally  called 
St.  Jones's.  Has  heard  that  the  said  (I'ouuty  (now  Sussex)  before 
he  knew  it,  had  been  gcnt^rally  cailod  the  Whorekill.  And  that 
the  said  three  Counties  have  frequently  been  called  by  the 
Names  of  the  three  lower  Counties,  and.  The  Ten-itories  of 
Pensilvania,  both  Ity  Williaiu  Penn  and  his  Adherents,  and 
also  bv  other  Persons  in  general. 

Abraham  Allmmi.  aged  50  [Lib.  B.  Fol.  2m.   Int    8.  Fol.  236.] 

Was  born  in,  and  is  j>retty  well  acquainted  with  Newcastle 
County,  has  been  at  l^hil.idelphia,  and  has  been  in  Kent  County, 
but  knows  nothing  of  .Sussex  County;  and  he  never  hf-atil  the 
said  three  Countii's  callt^d  by  any  other  Xann->  than  as  aforesaiil. 

James  Jjjgan  agtd  i'^\  \ljih.    li.   Fol.  TC.   //,/.  s.   Fnl.  02.] 

That  Delaware  Bay  and  Uiver.  whi  1st  they  were  undt-r  tli*- 
Dutch,  as  lie  has  collected  from  his  Ri  .uling,  wore  called  South 
River;  and  tlie  upj)er  Part  of  the  thnt-  Lmver  Countii's  w.is 
called  Sandhook,  and    the    lowci-.    \\  iKnekill  ;  Tli.-it,  when    the 
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Country  called  Isew  Netherlands  (of  which  the  Lands  on  l)Oth 
Sides  of  the  South  River  were  Part)  were  taken  from  the  Dutch, 
by  the  Engli-sh,  about  1G64,  according  to  the  best  luforniation 
he  could  ever  obtain,  the  said  Lands  on  both  Sides  of  the  said 
River,  were  generally  called  Delaware;  And  that,  upon  taking 
the  said  Country  called  IS'ew  jSetherland,  the  upper  Part  of  the 
eaid  three  Counties,  formerly  called  Sandhook,  was  called  the 
County  of  Newcastle,  by  which  Name  the  Town  there  built  by 
the  Dutch  was  and  is  known  to  this  Day.  x\nd  the  lower  Part, 
towards  the  Capes,  still  retained  the  Name  of  Whorekill ;  by 
which  Name  the  small  Town,  also  built  by  the  Dutch,  near 
the  Cape  was  distinguished.  Th.at  afterwards  the  said  Two 
Districts,  of  Newcastle  and  the  "Whorekill,  v.ere  divided  into 
three  Counties,  by  erecting  one  in  the  middle  of  them  called 
St.  Jones's.  And  that,  sometime  after,  the  Governor  of  New- 
York  changed  the  Name  of  the  lowest  Part  of  the  said  Land 
called  the  Whorekills,  into  that  of  Deal  County.  And  after  the 
Arrival  of  William  Penn,  Proprietor  of  Pensilvania,  he,  hav- 
ing obtained  from  the  Duke  of  York  a  Grant  of  the  said  Coun- 
ties situated  on  all  the  "Western  Side  of  Delaware  fnua  the 
Province  of  Pensilvania  Southward,  changed  the  Name  of  the 
County  of  W^horekill  or  Deal,  to  that  of  Sussex;  and  the  Name 
of  the  said  Town  of  W^horekill,  to  that  of  Leaves;  and  also 
changed  the  Name  of  the  County  called  St.  Jones's  to  that  of 
Kent;  and  erected  a  Town  therein,  w-hich  he  called  Dovei' ;  but 
the  Town  and  County  of  Newcastle  still  j-etain  their  former 
Appellation.  And  says  that  by  au  Act  of  Union  made  Ijy  the 
Representatives  of  the  Province  of  Pensilvania  and  the  said 
three  Counties,  the  whole  Government  of  the  said  Province  and 
Counties  was  united,  under  orj<'  Legislative  Assembly  and  so 
continued,  under  the  Name  of  tlu-  Province  of  Pensilvania,  and 
tlie  Territories  thereto  b(df)n;^iiij-,  from  the  Year  168:^  to  thf> 
Year  1704,  from  which  time,  hiihcrto,  they  have  had  separate 
Assemblies,  He  has  not  heart!  tlit-  said  Counties  called  l)y  any 
other  Name  than  he  has  mentioned,  unless  to  the  Name  of 
Delaware, some  Per.sons  might  have  added  the  Wonl  Settlement. 

Thomas  Noxon  ar/erJ  40  [Lib.   <'.  FoJ.  4R8.  Int.  S.  Ful.  400.] 

Has  been  acquainted  with  IVnsilvania  and  the  three  lower 
Clounties  about  twenty  Years.  >las  frequently  heard  the  lower 
Counties  called  the  Territ(»ries  of  Pensilvania,  in  ]\faiyland,  in 
Pensilvania,  and  in  other  neiglibouring  <iovernmi!nts,  and  has 
lieard  them  called  the  thi-ee  lower  Counties.  Kvcr  since  hi-  has 
been  well  acquainted  with  tliem,  tlicy  have  b?(!n  g<Mier:ilIy 
called  the  thin-e  lov/er  ('ouiitic-^  of  Newcastle,  Kent  and  Sussex, 
lias  former'y  heard    the  said  C')iinii<s,   by  souje  ancient   Dutch 
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pco[)lore;^idiiig  in  New  York,  called  by  the  Nauio  of  South  and 
Sontli  River.  And  from  the  Dutch  Records  at  New  York  has 
learnt  that,  from  IGoO  to  1(!64  that  I'art,  now  called  the  three 
Lower  Counties  was  generally  called  Soutli  River,  particularly 
that  Part  where  Lewes  now  stands  was  called  Whorekill ;  where 
Newcastle  now  stands,  Avas  first  called  Sandhook,  afterwards 
Fort  Casiniier,  and  after  that  New  Amstel.  Has  also  learned 
Ironi  the  English  Records  at  New  York,  that,  from  the  Conquest 
of  New  York  and  the  said  three  Counties  by  the  English  in  l(i64, 
to  near  or  about  IGSQ,  the  said  Counties  were  sometimes  called 
South  River,  afterwards  Delaware,  Delaware  River,  and  Dela- 
ware Bay,  sometimes  oi^e,  and  sometimes  the  other,  respecting 
the  several  Places  in  those  Records  severally  meant,  but,  more 
particularly  by  the  Names  of  Newcastle  and  Dependances,  and 
^Vhorekill  and  Dependances.  That,  in  or  about  ICSO  the  said 
Counties  were  distinguished  into  three  Districts;  and  that 
Part  now  called  Sus.sex  County,  still  retained  the  Name  of 
the  Wliorekill  and  Dependances;  the  Part  now  called  Kent 
County,  was,  about  that  time  called  St.  Jones's,  and  after- 
wards Deal ;  and  the  Part,  now  Newcastle  County,  was  tlien 
called  Newcastle  and  Dependances.  (but  does  not  remember 
that  it  appears  from  those  Records  that  the  said  Counties 
were  then  called  by  the  Name  of  Counties)  which  last  men- 
tioned Names  they  continued  to  bear  till  1G?3,  Avhen  it  ap- 
pears by  the  same  Records  that  Mr.  Peini  purchased  the  Land 
c<)mi>osiiig  the  said  Counties  from  tlie  Duke  of  Y'ork.  Has  also 
learned  from  the  Records,  within  the  said  three  Counties,  that, 
soon  after  the  said  Purchase,  Mr.  Penn  erected  the  said  Lauds 
into  Counties,  by  the  N.-imes  of  Newcastle,  Kent,  and  Susses, 
which  Names  they  now  bear. 


9TH  ] '-RANCH,  To  prove  Colons!  Talbot's  running  a  Line  in 
1GS;5  from  the  Mouth  of  Octorara  Creek  by  Order  of  Lord  Bal 
timore,  for  a  Division,  called  Octorara  Line,  Colonel  TaL 
bot's  Line,  and  Lord  Baltimore's  Line:  and  afterwards 
building  a  small  Loghouse  of  a  few  Logs,  within  .-iiid  below 
thai  Line,  for  a  Fort,  (which  them.'^elves  afterwards  de 
serted)  and  that  that  Line  was  always  regarded  by  L's;  and 
for  more  than  40  Years  by  them  alsc>. 

Samut'l  Prt.'iton  agerl  7j  [Lib.  B.  Fol.  '^Vl.   Iiit.  2').  Fol.  o'^T^.] 

Heard  of  one  Colonel  Ceorge  Talbot  wlio  lived  in  !M;iry]and, 
and  luul  considerable  Interest  with,  and  wa.s  a  great  F.-ivourite 
of,  the  late   I^ord    Baltimore,  and    bore  .-i  gre^it  Sway  in   Mary- 
land ;   l>ut  whether  In-  held  any  P()>;t  or  Place  there  know.-  not. 
l;^!— Vol.  XV. 
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Juhii.  Masijmce  aged  73  [Lib.  B.  Foh  07.  Int.  25.  Fol.  74.J 

Knew  Colonel  George   Talbot,  and    lias  heard   that   he   lived 
iu  Maryland. 

i^amiie/  HoUingsu-orth  aged  07  [Lib.  B.  Fol.  57.  Int.  '.^5.  Fol.  60.] 
Knew  Colonel  George  Tall)ot,  and   has  seen  a  House,  on  the 
West  Side  of  the  Head  of  Elk  River,  which   he  was  informed, 
Avas  tli(!  House  he  lived  in.. 

TJie  .mvie  [Int.  23.  FoL  <31.] 

That  one  Evening,  in  or  about  lC8o,  Colonel  George  Talbot 
of  iMarylaud,  with  4  or  5  others,  came  to  the  House  of  the 
Affirnumt'H  Father,  and  requested  Lodging  for  that  IS'ight,  and 
being  welcomed  into  the  House,  upon  Conversation  between 
his  Father  and  Talbot,  concerning  the  Business  Talbot  was 
then  about,  the  Affirmant  heard  Talbot  acquaint  his  Father, 
that  he  was  then,  by  Lord  Baltimore's  Orders,  ru)ining  a  Lino 
to  divide  the  Province  of  Maryland  fi-oni  the  Province  of  Pen- 
silvania,  which  was  to  be  the  iSorth  Boundary  of  Maryland; 
that  he  had  Vjegun  the  said  Line,  at  the  Month  of  Octorara, 
and  had,  and  was,  to  run  it,  from  thence  due  East  to  Delasvai-e. 
That  they  returned  to  his  Father's  House  the  ne.vt  ^'ight,  and 
then  the  said  Talliot  informed  his  Father  that  they  had  finished 
the  said  Line.  That  the  Affirmant  the  next  Day  saw  a  Line  of 
marked  Trees,  which  l)e  then,  and  nuuiy  Times  afterwards  un- 
tlorstood,  was  the  Line  run  by  the  said  Talbot,  and  which  he 
saw  fi'equently  after,  and  so  well  remembers  that  he  believes  he 
<-ould  shew  its  Cour:5e  at  this  Time;  and  understood  that  it 
ended  a  little  below  the  Mouth  of  ]>Naaman's  Creek:  That  the 
said  Line  A\us  sometiiijcs  called  Talbot's  Line,. sometimes  Mary- 
land Line,  l)ut,  generally,  L<;rd  Baltimore's  Line.  Has  heard 
tliere  was  a  Fort  built,  (soon  after  I'unning  the  s;iid  Jjine)  by  the 
Order  of  Lord  ]?altiiiK>re,  sonic  Miles  to  the  Southward  of  the 
said  J<in(\  near  ('hristiana  Jlridge,  in  order  to  kei'j*  Possession. 
That  hejieversaw  the  said  Fort,  but  understood  it  was  a  little 
Jjoghouse,  that  hardly  deserved  the  Name  of  a  Fort. 

Jn/,i/  MKsgrarr.  <i<i>d  73  [Lib.  B.  fol.  07.   lut.  23.  fol.  "/(I.] 

That  about  1G>^3,  Colonel  George  Talbot,  with  sonie  others, 
came  to  the  House  of  Valentine  Hollingsworth,  the  Affiiiiianfs 
Master,  and  requested  Lodging  for  a  Night  which  Jieing  granted, 
ni)on  l)is('oui-se  between  Tali)ot  and  the  Aflirm.-int's  M;ister. 
the  said  Talbdl,  in  thi.-  .VHirmant's  Hearing,  told  iiim  Ik-  wa> 
rumiinga  Line  from  th<;  Mouih  of  Octorara  to  ])i-lau  ai''  Kiver. 
by  <Dr(ler  of  tin-  J^oid  l^altimon  ,  lor  a  Divi.sion  I^ine  between 
JiOrd  lialtimore  and  Mi".  I^(  im.  'IMiat  the  said  Talb<;V  and  hi> 
(.lomjiany  di'i)arted   n>'.\t    MoiMiing.  and  returned   to  tin-  .Mlinii- 
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ant's  Master  the  next  >'iKht  :  jukI  tlieu,  ^aid  lie  had  nuisht  the 
said  Line.  Thai  very  soon  afterwarils  he  saw  a  Line  t>{  uiarkt 
Trees,  wliicli.  lie  was  informed,  stood  in  the  Line  run  by  the 
said  Talbot,  and  were  uiarkt  by  hiui,  which  he  knew  a  loDH 
time  afterwards.  Does  not  know  where  the  .siid  Line  ran  into 
Dehnvare  River,  but  has  heard,  'twas  a  little  below  Naaman's 
(Jreek.  Does  not  know,  or  has  he;ird,  that  the  said  Line  was 
run  by  any  Authority  or  Diieetion  from  William  Penn. 

Samtitl  Gtllibrand  [L/b.  A.  fol.  91.  Lit.  0.  fol.  120.] 

Proves  an  Exhibit  Botra  Xo  '30.  to  be  a  true  Copy  of  an  Ori- 
ginal Letter  from  William  Penn,  to  the  Coiumittee  for  Trade 
and  Plantations  remaining  now  in  their  Olliee,  dated  14th 
August  1(1S;5,  wherein  Mr.  Penn  relates  some  Literviews  and  Dis- 
putes he  had  already  had  with  Lord  Baltimore  in  America. 

And  now  came  on  the  very  busy  Contest  at  the  Counc-il-Board, 
when  there  wei-e  so  many  Hearings  in  the  Years  1GS3,  168-1,  and 
1685,  between  Lord  Baltimore  and  Mr.  Penn. 

iiamad  GcUibrand  [Lib.  A,  f»L  iJl.  Int.  ^0.  fol.  12?.] 

Proves  an  Exhibit,  being  Copies  of  Petitions  and  Orders,  &c. 
in  May  and  February  1083,  and  August  1G80,  remaining  now  at 
the  Board  of  Trade.     That  Exhibit  being  markt  Botra,  No  21. 

T/)r^  sam<:  [Tut.   11.  fol.   1'3D.] 

He  proves  the  Minutes  of  the  Proceedings.,  and  Acts  of  the 
Committee,  during  those  three  Years,  from  17th  April  10^:5.  to 
7  Nov(jmber  1085.     It  is  Exhibit  Botra  No  22. 

Note— During  that  long  Contest,  Pensilvania  being  in  its 
Infancy,  and  the  Proprietor  attending  those  Hearings.  Lord 
Hahimore  took  the  opportunity,  to  build,  in  that  Wilderness, 
unsettled  Country,  what  is  now  called  a  little  Fort;  of  which 
we  shall  ujake  good  use,  after  we  have  shewn  that  Pensilvania, 
and  indeed  botli  Sides,  paid  a.  great  regard  to  that  ex  parte 
Octoi-aro  Line,  so  run  by  Lord  ISnltimore's  Order  in  Iti'^:^. 

Saranr.l   JIoU i nqsicorih,    agtd   G7.   [Lib.  B.  fol.   57^   Int.    24.  fol. 

0.5.  ] 
Has  lieard  that  the  Part  of  the  Line  which  he  has  Ijcfore 
mentioned,  whidi  was  markt  (toward?  Octorara)  was  regarded 
by  the  People  inhabiting  on  both  Sides  of  it.  as  the  Division 
between  the  Provinces  of  Maryland  and  Pensilvania,  Init  that 
Part  thereof  which  rnn  thro"  Newcastle  County  (towards' Dela- 
ware) he  never  und(>rsiootl,  was,  in  any  soi-t,  regarded  as  such 
a  Division  Line. 

Juhv  Mnsunire,  fi'jid  73  [Lib.   B.  fol.  07.  hit  24.  fol.  72.] 

Thai  tlic  Inh.abilants  of  tlie  Province  of  Pensilvania  and 
Maryland,  for  a  long    lime  alter  running  the  said  Line,  had  so 
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great  a  regard  to  tlie  same,  that  no  liicroachincnts  \v«M-e  made 
beyond  it,  on  either  side:  But,  of  late,  he  has  heard,  some  En- 
croaelimeiits  Jiave  been  made  by  the  Marylautl  Ofiieers,  but  does 
not  know  it,  living  tar  from  thenoe.  Does  not  know  that  ijje 
Proprietors  of  Pensilvania,  their  Agents, Commissioners,  Magis- 
trates, Surveyors  oi-  Onieers,  have  transgrest  the  said  Line,  or 
that  any  Lands  have  been  granted,  by  or  under  their  Authority, 
or  any  Jurisdiction  exercised,  to  the  Soutlnvard  of  that  Line. 

John  Ball,  a</t(l  i\\}.   [Lib.  B.  fol.   lu.  Int.  2Q.  fol.  16.] 

Knew  the  Town  called  Newcastle,  about  1G77.  or  1078.  which 
was  then  settled  l)y  Dutch  IVople.  and  called  Sandhook,  which, 
with  the  County  of  Newcastle,  was  then  governed  by  (fovernor 
Andros,  tlie  Governoui-  of  New-York  under  the  Duke  of  York. 
Tliat  about  .■)4  Years  ago  (IfiSG)  his  Fatlier  shewed  him  a  small 
Log-house  standing  near  Christiana  Bridge,  on  the  ^Vest  Side 
of  Christiana  Creek,  about  o  Miles  from  Newcastle,  and  told 
him  tliat  was  Talbot's  Forr.  and  that  it  was  kept  b\  Talbofs 
Men.  That  the  said  Fort  was  l>uilt  amongst  the  inhabitants 
of  the  County  of  Newcastle,  who  owned  :\rr.  Penn  for  their 
Proprietor  and  Landlord,  several  of  wliom  lived  between  the 
paid  Fort  and  the  Pi-ovince  ot  ^Laryland.  That  this  Dei>onent 
was  inforujed  the  Land  whereon  the  Fort  stood,  was  taken 
up,  before  the  Fort  was  erected,  by  a  Company  under  the  York 
Government;  and  lieard  one  Thomas  Ogle  and  his  Brother 
John,  .say  it  was  their  Land,  and  that  they  claimed  under  their 
Fatlier  who  was  one  of  the  I'atentees:  Dut  knows  not,  fior  ever 
heard,  that  it  was  taken  ui)  under  the  Government  of  .Afaryland, 
That  The  s.-iid  ]-'oit  was  about  tliirteen  or  fourteen  Feet  long, 
and  al.iout  10  Feet  wide,  covi  r.-d  with  SI ii)- Wood,  ;ind  could, 
not  cost,  in  the  Deponent's  Judgment,  alcove  three  or  four 
Ponncks.  That  the  Design  of  tlie  Lord  Baltimore,  as  he  has 
bf\*Mi  informed,  in  building  and  keeping  Men  in  the  said  Fort 
was,  to  keep  Possession  of  the  Place,  whicl)  he  claimetl.  That 
about  sixor.^even  frisli  ^Nfen,  esteemed  Roman  Catliolicks.  kept 
the  Fort,  Aviio  !)ehaved  j)eac('ably  towards  the  Inhabitants, 
antongst  w1u)im  they  fi-e(jn(Mit!y  went.  That  lie  knew  of  no  In- 
habitants near  the  said  Fort,  or  within  tlie  County  of  New- 
castle, who  owned  thf  Lord  r5altimor(-'s  Authority  at  ih.it  time: 
But  has  hejird  theie  was  a  Tract  of  Land  surveyed  under  the 
Lord  l.jiltiiiiore,  wiihin  three  ]\!iles  lothe  Westwai'd  of  the  said 
Fort,  whicl)  v.;i<  unsettlerk  Believes  the  Inhaljit;tni>  of  New- 
ca^:ilc  Cotiiily  could  easily  h.ave  disposse.ct  those  who  kei)t  tlie. 
.said  ]-\)i-1  ;  iMit  they  neglecte<l  to  do  it.  because  the  :\fen  lidiaved 
themselves  quid  ly  and  <-ivilly  to  them.  That  the  .<aid  :\Ien  had 
somelime;-:    IMentvof    i'n.visiuiis,   iait   were   geuerallv  in    Want. 


BOUNDARY  QUESTION.  533 

which  he  knows,  by  their  frequent  going  down  to  Maryland, 
and  there  pressing  Provisions.  That  they  lived  in  the  Fort,  to 
his  Knowledge  about  two  Years,  and  has  heard  they  lived,  in 
all  about  three  or  four  Years,  and  left  it  upon  some  of  their 
b«-iiig  Frost-bitten,  since  Avhi?h  time  no  Person,  pretending 
Authority  from,  or  owing  the  Jurisdietion  of,  Maryland,  was 
ever  in  possession  of  the  said  Fort,  or  the  Land  thereabout,  to 
tlie  Knowledge  of  ihe  Deponent. 

*Ju]in  Garretson,  aged  77.   [Lib.  B.  fol.  7.  Int.  22.  fol.  8.] 

Has  known  the  County  of  Newcastle,  as  long  as  he  can  re- 
member. Says  it  was  at  first,  under  the  Government  of  the 
Uovernour  of  New-Y'ork,  and  when  his  Power  e.vpired,  has  been 
under  the  Government  of  Mr.  Penn,  the  Father  of  the  Plain- 
tiffs, and  his  Descendants.  That  upw^-irds  of  oO  Years  ago  [and 
he  was  examined,  and  so  were  all  the  American  Witnesses,  in 
the  Year  1740]  there  was  a  Fort  Ijuilt,  and  kept,  by  Lord  Bal - 
tiu'oreon  the  North  Side  of  Christiana  Creek,  about  fue  Miles 
♦listant  fjom  Newcastle.  That  there  were  but  few  Families 
settled  thereabouts;  at  that  time,  Four  of  Avhich,  l:»esides  his 
own,  lived  between  the  said  Fort  and  the  Province  of  Maryland, 
but  more  that  lived  between  the  Fort  and  Maryland  he  can't 
certainly  remember,  which  Families  own'd  Mr.  Penn  for  their 
Proprietor  and  Landlord.  That  the  Land,  whereon  tlie  said 
Fort  was  built,  was  taken  up,  before  that  time,  for  the  Use  of 
one  Ogle,  either  under  the  Goveruinent  of  New  Yorker  the  said 
William  Penn,  but  is  uncertain  which.  Tliat  the  .said  Fort 
was  about  14  or  1.5  Foot  long,  and  built  of  Logs,  and  covered 
with  Clap-boards, and  could  not  cost  above  two  or  three  Pounds, 
and  was  fronted  with  a  few  l^alisadoes  about  the  Height  of  a 
-Man.  Believes  the  Design  of  Lord  IBaltimore  in  building  the 
Forp,  was  to  take  Pos-^ession  of  ihe  Place.  That  the  Fort  was 
keiit,  .»iometimes  by  ()ne  or  tw),  but  never  above  7  lusrj-  Irish 
Men  to  the  best  of  his  Remembrance,  who  lived  very  peaceably 
with  the  Inhabitants.  That  they  were  sometimes  in  the  I-'ort, 
at  other  times  abroad,  but  one  or  more  always  rcmai!je<l  in  the 
Fort.  Does  not  remember  any  Persons  who  lived  near  the  Fort, 
or  iji  the  County  of  Newcastle  at  that  time,  <>\<.n<~(]  the  Lord 
iialtimore's  Authority.  Believt--^  the  Iidiaiiitant-  of  the  same 
'•ounty,  who  owned  Mr.  Penn's  (Tovernment,  coiih!  •'^asilyhave 
di.-possest  the  People  in  the  I'orT  f>f  llie  :-ame,  if  tlsey  }jad  re- 
solved so  to  do;  l)ut  IhriT  ihey  d.-clinetl  so  <loin;;.  f>^-ause  they 
lived  i;eaceal)ly  amongst  rlieiii.  'J'liat  ihe  People  in  the  Fort' 
werecliieMy  sup])lied  with  Provi.-ions  from  Marylajid.  and  sonie- 
tinii'S  lived  i)leM(ifuliv,  al  other  times  in  Scareitv.  .-tr/d  sr.-tved 
tiiere  iietween    1  and  H  Years.      That   the  leavin;;  rh^   F'jri  w.-ts 
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occasioned  by  the  Men's  fretting  fuddled,  and  lying  out  in  the 
Cold,  whereby  some  were  froze  to  Death,  and  others  lost  their 
Limbs.  Since  whic-h  time,  to  the  Knowledge  of  the  Dei>onent, 
lio.  Per>on  pretending  Authority  from,  or  owning  the  Jurisdic- 
tion of,  Maryland,  has  been  in  the  Possession  of  the  said  Fort, 
or  any  Lands  thereabouts.  And  tiie  Reason  of  this  Deponent's 
Knowledge  of  Avhat  he  has  declared  on  this  Interrogatory  is, 
that  he  lived  very  near  to  the  said  Fort  at  the  time  of  its 
Building  and  Settlement,  and  was  frequently  in  it. 

Note,  Both  these  last  Witnesses  about  the  Fort,  the  Defend- 
ant has  cross-examined  to  their  being  interested  in  the  Event 
of  the  Cause  only.  But  the  Defendant  himself  has  examineil  a 
great  many  Witnesses  (in  Number)  many  of  which  speak  onlv 
to  >this  Fort,  and  to  another  Action,  about  burning  the  Whore- 
kills;  which,  if  he  had  had  Shame  or  Humanity  in  him.  he 
should  rather  have  concealed.  And  his  own  Witnesses,  prove 
every  Fact,  above  spoke  to  about  the  Fort. 

J<>liit  Taijlor,  aged  A.^,  the  Defend nnVs  own  Witness,  hut  <;ro.><f;- 
examhifd  by  its  [Lib.  C.  Fof.  CAS.  Int.  23.  FoJ.  649.  J 
Says,  that  near  20  Years  ago,  his  Father,  was  Surveyor  of 
Chester  County,  .shewed  this  Witness  a  Line  of  markt  Trees, 
running  Eastward  fnua  the  ."\Iouth  of  Octoraro  Creek,  on  Sns- 
(luehanna  River,  and  said  it  was  called  Lord  Baltimore's  or 
Colonel  Tallj(»t's  Line,  and  that  itdivided  Maryland  from  Pen- 
silvania.  This  Witness's  Father  then  said,  he  had  been  in- 
formed by  an  ancient  Man,  an  Inliabitant  of  Maryland,  that 
the  said  Line  was  run  I)y  Colonel  Talbot,  by  the  Order  of  Lord 
Haltimore,  for  a  Division-Line  as  aforesaid  ;  and  that  he  this 
Atfirnmut's  Father  had  written  (Jrders  or  Directions  from  the 
Commissioners  of  Proin-rly  in  l^.'ii-^ilvania,  not  to  survey  Lands 
to  the  Soutliv.ard  ot  lliaT  Ivine.  The  Affirmant's  Father  tli  ii 
also  Said  that  he  had  run  the  said  Line  Eastward,  from  the 
Mouth  of  the  saifl  Creek  upwards  of  20  Miles.  Says  that  the 
said  Line,  for  the  length  of  six  or  seven  Allies  was  afterwards 
shewn  to  him  by  several  an.ient  People,  who  informed  him 
that  they  att(-nded  Colonel  Talbot  iu  10^:5,  for  .several  Miles, 
when  he  run  and  mtirkl  the  said  Lilie.  About  l~)  Years  ago 
the  Affirmant  having  (iccasion  to  enquire,  concerning  the  Divi- 
.»*ic»n  between  the  said  I^-oviu'-es,  the  said  Line,  near  the  Moulh 
t)f  Oc.torara  Creek  aforesaid,  wasshewn  to  the  .\llirmant  liyone 
.rf>seph  Askew.  [Note,  two  olli'-r  Witnessi^s  prove  Askew  to  In- 
dead]  who  n  deled  therea!)our,  and  iiiforujed  this  Aflirmanr 
♦•illit-r  that  In- saw  the  f^aid  iiine  run,  or,  had  been  informed 
tliai  the  s.MiDf  was  run,  by  Citlonn]  Talbot,  and  ."i  or  (5  d'entle- 
itieii  from   Mai'yland,   by  liOrd  Hall  imore's  Order,  and  was  gen- 
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erally  called  by  the  Inhaliitant*  there  Lord  Baltimore'?  Line. 
Aud  that,  afterwards  the  said  Jonas  Askew  rid  many  Mile* 
aloiifr  the  Line  with  This  Anirniant,  when  the  Marks  on  the 
aid  Trees  were  very  tiear  and  apjiarent.  Says  also  that,  about 
ir>  Years  ago.  he  was  Sheriff  of  Chester  County,  part  of  which, 
to  the  Southward,  joins  to  the  Northern  Part  of  Cecil  County 
in  Maryland,  and  about  that  time  beinj^  in  Company -with  John 
Hack,  who  was  then  Sheriff  of  Cecil  County,  they  together  ^ilw 
the  said  Line  which  as  it  was  said  was  run  aud  markt  by  Colo- 
nel Talbot,  and  they  both  called,  aud  esteemed  it  their  Divi- 
sion-Line. 

James  Ijijgaih  ag-^d  GG.  ]Lib.  B.  Fol.  10.  Int.  23.  Fol.  133.] 

That  in  the  Summer  of  1700,  the  Proprietor  William  Penn 
took  a  Journey  into  Maryland,  and,  in  his  Return,  was  at- 
tended by  divers  Gentlemen  of  Maryland  in  his  .Touiney  from  . 
thence,'  up  the  Ri%'er  Sasquehanuah,  Avhich  Gentlemen  having 
accompanied  him  as  far  as  Octorara  Creek,  or  River,  stopt  there, 
in  the  Ford  as  this  Affinuant  was  soon  after  credibly  informed 
by  some  of  the  Pensilvania  Gentlemen,  ani  there  took  leave  of 
hiiu,  with  Expressions  to  this  purport,  viz.  Now  we  have  waite<l 
on  your  Honour,  into  your  own  Province,  and  must  desire 
leave  to  return;  To  which  thesiiid  Proprietor  answered,  1  hope 
1  have  been  in  it  some  time  ago;  whitOi  Inforuiation  led  the 
Affirmant  to  enquire  into  the  Reason,  and  he  was  assured, 
thereupon,  that  the  Lord  Baltimore  had  in  1GS3,  come  up  to 
the  Moath  of  the  said  Creek  or  River  of  Octorara,  aud  having 
made  some  Ob.servations  there,  had  directetl  Colonel  Genrge 
Talbot  to  proceed  frcuu  thence.  Eastward  to  Delaware  River, 
aud  to  mark  on  the  Trees  a  Line  of  Division;  and  that  the 
AfTirmant  hath  been  assureil,  by  divers  Person.s,  that  they  saw 
the  .said  Colonel  Talbot  and  his  Company  in  their  said  .Tourney 
to  the  side  of  Delaware  River,  aud  had  frecjuently  seen  dJvers 
of  thesai*]  markt  Tree.s,  aud  trar-ed  the  Line  from  them-e.  West- 
ward for  some  Miles.  That,  upon  thrf  Truth  of  this  Informa- 
tion the  Alfirmant  so  intirelv  depended,  that  Ijeing  Secretary 
and  Commissioner  of  Property.  u[)on  the  Aupiicaiion  of  C«>rne- 
lius  Enipson,  William  Brown.  Andrew  Job,  and  divers  others, 
who  petitioned  for  a  <Trant  of  that  Tract  of  rieh  L.inil  now 
called  Nottingham,  at  the  Affirmant's  Instance  it  was  wholly 
declined,  till  such  time  as  the  Applir-ants  had  profluif«l  un- 
questionable I^vidence.  that  the  most  Southern  Part  of  the  .-aid 
Tract  lay  at  least  thf  Di-tanr-pf>f  one  Mile  to  the  Northward  of 
the  said  Line,  run  from  tlie  Mouth  of  Octorara  as  aforesaid; 
upon  whieli  the  said  Traet  wa-  L'r.tntel  ro  them.  Th.it.  the 
Allirmaiit  never  heard  X\yi  vaid  Line  disputetl    for  a    Houndary, 
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till  by  a  Letter  from  Charles  Carrol  then  Agent  for  Maryland, 
the  Affiruiant  found  the  said  xVgent  did  not  own  the  said  Lin? 
as  a  peremptory  Division  which  induced  the  Afflruumt  to  en- 
quire further  into  the  certainty  of  the  said  Boundary;  and  in 
order  thereunto  he  found  a  Copy  of  a  Writing  left  by  the  said 
Colonel  Talbot  at  Philadelphia,  with  Nicholas  More  President, 
in  the  Absence  of  the  Projjrietor  William  Penn,  who  was  then 
at  New  York,  containing  a  Commission  from  the  Lord  Balti- 
more to  the  said  Colonel  Talbot,  dated  the  17th  of  September 
1683,  requiring  him  to  repair  to  Scliuykill,  and  there  deniand, 
from  the  said  William  Penn,  possession  of  all  the  Lands  on 
Delaware,  to  the  Southward  of  the  said  markt  Line,  as  also  a 
Demand  in  writing  dated  the  24th  of  the  same  Month,  made  by 
the  said  Colonel  Talbot,  in  pursuance  of  the  said  Commission; 
as  also  a  Writing  signed  by  the  said  Wiliam  Penn,  dated  the 
31st  Day  of  October  then  next  following;  which  being  upon  the 
same  Paper  with  the  aforesaid  Copies,  being,as  the  Affirmant  is 
well  assured,  signed  by  the  said  Proprietor's  own  Hand,  im- 
mediately induced  him  to  believe,  and  the  AfTirmant  does  firmly 
believe  that  the  said  Copies  of  the  Lord  Baltimore's  Commis- 
sion, and  of  the  said  Colonel  Talbot's  Demand,  are  true, 
genuine,  and  Authentick;  and  the  Aflarmant  also  procured 
sundry  other  Vouchers  for  the  Truth  of  the  said  Lino;  but, 
as  the  Affirmant  is  not  ijumediately  farnish'd  with  any  of 
them,  refers  to  them  when  jiroduced.  And  furtlier  saith,  that 
he  heard  divers  tiiues  from  Henr}'  Hollingsworth,  who  formerly 
was  Clerk,  and  Surveyor  in  Chester  County  and  is  long  since 
dead,  That  one  of  those  who  were  employ'd  to  run  tlie  said 
Line,  and  afterwards  lived  in  tlie  Town  of  Chester,  had  fre- 
quently affirmed  in  his  hearing,  that  after  the  first  day's. Tour- 
ney, the  said  Colonel  Talbot  jnade  a  Sett  off  to  the  Northward, 
before  h(-  resumed  the  said  Line  on  an  Eastern  Course. 

Jamr-s  Lofiau,   [Lib.  70.  Jiif.  24.  fol.  142.] 

Saith  there  never  was,  to  his  Knowledge,  and  he  has  all  the 
moral  Certainty  that  can  be  had,  izi  sm-h  case,  ihat  there  never 
was  any  Grant  or  Survey,  made  I>y  the  Piuprietijrs  oi  IV-nsil- 
vania,  or  unilcr  tlieir  Authority,  of  any  Lands,  more  or  less, 
neither  havf  they  themselves,  or  any  Person  by  their  Authoi-ity, 
exercised  ;iny  .Acts  of  r-roverinuent  to  the  Soiitliward  of  the 
Hounds,  Lijuitsoi-  Lnie  of  Divi.'>ion  aforesaid,  and  to. the  West- 
ward of  the  liimits  of  the  three  Lower  Counties  aforesaid.  And 
saith,  that  after  tlic  said  Settlement  of  Noi  riuudiam  a)id  thcSei- 
tlers  thereof,  by  their  large  ImprovMiU'nts.  had  rcMd.-n'd  ilM-m- 
selv.'s  consideral)li',  the  Lord  Haltimor.''.;  A  •^'-cnls  for  .Mar\land. 
(as  tlic  .M'tiriiiant  conccivesl  b<';,'iiiiiin<i-  to  tliiiil;  thcsf  I'aiis 
worth  tluir  N(;tice.  ceaseti  not  to  idaim  them;   in  so  m  lii-ti.  llial 
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in  the  Year  1702,  not  only  Isaac  Taylor  the  Surveyor  of  Chester 
County  aforesaid,  was  taken,  by  a  Warrant  from  the  Justice  of 
Maryland,  for  surveying  some  Land  situate  to  the  XortliAvard 
of  tlie  said  Line,  but  also  Elisha  Gatchell,  g-oiuf?  to  visit  the 
said  Surveyor,  and  to  inquire  into  tiio  Cause  of  his  being  so 
apprehended,  was  likewise  seized,  and  both  the  said  Taylor 
and  CTetehell  -were  committed  to  the  Custody  of  the  Sherih'  of 
Cecil  County,  and  sometimes  to  the  Prison  it  self,  and  were 
much  harrassed  for  near  one  whole  Y'ear,  being  removed  thence 
to  the  supreme  Court  of  Annapolis,  and  there,  at  length  ac- 
quitted; but  the  AfTirmant  having  taken  a  Voyage  to  London, 
in  the  Fall  of  the  Year  172?.,  and  making  a  Complaint  thereof 
to  Charles  Lowe,  then  the  Lord  Baltimore's  Agent  in  London, 
the  said  Lord  and  Hannah  Penn,  Executrix  of  the  late  Pro- 
prietor William  Penn's  Will,  entred  into  an  Agreement  dated 
the  17th  of  February  1723,  that  the  Possessors  of  Lands  in  both 
Provinces  should  remain  quiet  and  unmolested,  during  the 
Space  of  18  Months,  in  which  time  it  was  hoped,  the  Bound- 
aries -would  be  effectually  settled:  of  which  Agreement  signed 
by  the  Lord  Baltimore  himself,  and  the  said  Hannah  Penn, 
jointly  with  Henry  Goldney  and  Joshua  Gee  two  of  the  Trustees 
for  the  said  Province  of  Pensilvania,  and  witnessed  by  Simon 
Clement,  the  said  Charles  Lowe,  and  the  Affirmant,  three  Ori- 
ginals of  the  said  Agreement  were  executed,  on  each  side ;  which 
Agreement  being  transmitted  to  the  respective  Governors  of 
both  the  said  Provinces,  with  Orders  on  each  side,  that  the 
same  sliould  in  puruance  of  the  said  Agreement,  be  proclaiined 
in  each  Province;  the  said  Orders  were  accordingly  obeyed  in 
the  Province  of  Pensilvania,  and  were  in  general  observed  in 
both  Provinces,  till,  after  the  Arrival  of  Governor  Ogle  in 
Maryland,  in  the  latter  End  of  17:51,  notwithstanding  he  well 
knew  lliat  the  Lord  Baltimore  had  entered  into  an  Agreemejit 
with  tlie  Proprietors  of  I^-nsilvania,  for  putting  a  final  Period 
to  all  their  Pisputes.  of  whicli  he,  by  Jiis  Letter,  accordingly 
advised  Colonel  Gordon,  then  Governor  of  Pensilvania,  yet  lie 
renewed  the  foriiu^r  I)i<t  ui-bances. 

J"hii  Taijlor,  (lij^l  \Z.   [J Ah.  C.  Fnl.  G48.  Int.  21.  Fol.  C53.] 

Ever  since  he  knew  tlie  said  Line,  as  far  as  lie  knows,  or  has 
heard  and  believes,  the  Pensilvania  inhabitants  in  general,  and 
the  I'roin-ietors  of  that  Province,  their  Agent.s,  Commissioners, 
-Magisti'ates,  Surveyoi-s  and  Officers,  have  ahvays  esteoned,  re- 
gardevl  and  ob-M-ved  t]ie  sai.l  Liii"  as  a  Divisioji  between  tlie 
i'rovinees  («r  Maryland  and  IVnsilvani.a,  and  nejvher  tlh-  Pen- 
silvania Proprieloi's,  nor  .iii)- under  Iheir  A  uiIioim  t\-,  did  sur\-ev 
aiiv  l.aii.K.  or  .-v-TciM'  anv  Aeis  of  Governnieni.  to  jl,.'  South- 
ward of  that   l,ihe.  to  \\n-  Kn(jwl.'viuv  or  i^.elief  of  this  Ai'ilri.i.unt. 
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That  by  oovci'.si!i<,' witli  several  of  The  Iiiliabitauts  of  Maryland 
before  172(i,  or  1727,  always  heard  and  believes  that  the  iVople 
of  Maryland,  till  about  those  Years,  thouj^dit  the  said  Line  was 
the  Division  of  the  same  Provinces.  Bnt  has  heard  and  Ijelieves 
that  since  those  Years,  Lands  have  been  surveyed  under  the 
Proprietor  of  Maryland,  ami  Acts  of  Government  have  been 
exercised  by  his  Magistrates  and  Oflicers,  to  the  ]N'orthAvard  of 
the  said  Line. 


lOTH  BRANCH,  about  the  Indian  Purchases  made  by  the  Dutch 
and  Swedes,  and  :Mr.  Pcnn,  and  of  his  exercising  the  Cfov- 
ernment  of  the  Lower  Counties  from  1GS2,  to  1702. 

James  Logan,  agtcJ  m.   [Lib.  B.  Fol.  70.  Int.  13.  Fol.  121.] 

That  the  Dutch,  as  he  is  Avell  assured,  and,  as  he  belie*  e.s,  the 
Swedes,  having  purchased  fioni  the  Lidians,  the  greater  Part  of 
tlie  Lands  below  Duck  Creek  in  the  said  three  LoAver  Counties, 
the  said  William  Penn's  Commissioners  in  IGSo,  for  a  large 
Consideration,  made  a  very  extensive  Purchase  of  Land  from 
the  Indians,  from  the  said  Duck  Creek,  as  far  North  as  Chester 
or  Upland  ("reek,  which  is  reputed  by  Travellei-s,  no  less  than 
GO  Miles,  Avhich  last  mentioned  Place,  in  counnon  Estimation, 
lies  not  alVove  five  Miles  to  the  Northward  of  the  Northei-i'i 
Boundaries  of  the  said  Counties.  And  saith,  that  only  the  .^aid 
William  Penn,  and  his  Deputies,  exercised  the  Government  in 
and  over  tli(>  said  Province  of  Pensilvania.  and  thr^'C  Lower 
Counties  of^  Newcastle.  Kent  and  Sussex,  from  ]GS2,  to  1702, 
(excepting  for  S(;iiie  Time  in  the  Years  1G!in  and  1G04,  to  the  be- 
ginning of  1G<n,  when  King  Willirju  and  (^)uoen  Mary,  bv  Com- 
niission  U>  Benjamin  Fletcher  E>q;  then  Governor  of  New 
York,  auTliorized  hiuj  to  Take  the  .^^aid  Government  under  hi> 
Care,  alledging  for  a  Reason  the  Proprietor's  ab.<ence  from  the 
same:  but  by  other  Letters  Patent,  dated  in  August  ]G!)4.  re- 
stored the  Government  of  the  said  Province  and'counties  to 
the  .said  William  Penn  .-ind  his  Heirs  as  Ijefore  and  saitli  Wil- 
liam J Y-nn,  only  made  two  Voyages  from  En-land  to  America 
between  tlie  Yejirs  IGSO  and  170:1 


IITH  BRANCH,  Proving  Mr.  Pdin's  constant  Po.^^ession  as 
LandlonI  aii<l  I'roprietf)r  ever  since  IGs'l  and  ifi>:;2;  lijs 
grantin-  (.nl  of  Hie  Lands:  apjjointing  great  Numbers  (.f 
Collectors  and  Receivers  of  (;)iiit-K,.nts  in  all  the  Low,-,- 
Counties,   and  receiving  <^)ui1 -fients. 

Havtiul  J'nsUrn.  ikjkI  7.1.    \Li\,.    H.    F>,].  WVi.   J„i.  !i.   lu,].   ^^\~^ 
H.'is  Ii\ed  ill  the  ihree  Lower  Count ics  .and  Pensi j vania  ;ib<nit 

52    Years,    w.-is  SheritT  of  Su^^,.^  .-.hour    IGliO.  .-md    in  .<oine    IntK 
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time  before  or  after,  a  Justice  of  Peace  for  that  County.  In 
1700  was  a  Councellor  for  that  County  by  the  Electio)i  of  the 
People.  Has  been  a  ifejiiber  of  the  Governor's  Council  for  the 
Province  of  Pensilvanir.  above  20  Years  last.  Has  been  Treas- 
urer of  tiiat  Province  about  as  long.  Has  been  an  Alderman 
for  the  City  of  Philadelphia  about  30  Years,  was  Mayor  of  that 
City  in  1711.  That  ever  since  he  has  known  the  said  three 
Lower  Counties  and  the  I'rovince  of  Pensilvania,  they  have 
been  in  the  Possession  of  the  Duke  of  York  and  Vvilliam  Peun, 
and  those  claiming  under  him,  as  Proprietors  and  Landlords 
of  the  same,  successively.  When  he  first  knew  Kent  County, 
it  was  the  Practice  of  the  County  Courts  iii  the  said  Lower 
Counties,  as  he  was  informed  and  believes,  to  grant  Warrants 
and  Survey  Lands,  and  thereupon  Patents  were  granted  for 
those  Lands  by  the  Government  of  New  Y'ork;  but  that,  always 
after  William  Venn  detained  tlie  Government  of  the  same 
Counties  and  Province  of  Pensilvania,  hithei-to,  he  the  said 
Williau)  Penn,  and  tliose  claiming  under  him,  have,  succes- 
sively, appointed  thi"  Officers,  Commissioners,  and  Managers  of 
Property,  in  the  said  Province  and  Counties.  And  never  knew 
that  the  Defendant,  or  his  Ancestors,  ever  were  in  Possession 
of  the  said  Province  of  Pensilvania,  or  the  said  Counties,  as  a 
Propi-ietor  or  Landlord  of  them.  ,Or  that  the  Officers,  Com- 
missioners or  Managers  of  Property  for  the  Lord  Baltimore  ever 
granted  outa)iy  Lands  or  Plantations  within  the  same  Province 
or  Counties.  He  lias  known  that  William  Penn  deceased,  and 
the  Widow  Hannah  Penn,  Mother  of  the  Plaintiffs  (likewise 
deceased,)  by  Virtue  of  the  said  William  Penn's  Will,  and  the 
present  Plainti fis,  have  l)eon  severally  and  succe.ssively  in  the 
Possession  of  the  same  Province  and  Counties,  as  Landlords, 
Landladies,  aitd  Proprietors  of  the  same  Province  and  Counties; 
and  has  heard  and  i)pHf'ves  that  ^Vi]liam  Penn  was  in  the  Pos- 
session (^f  the  Province  of  Pensilvania  from  IG^l,  till  this  Wit- 
ness first  knew  tliesamc  Pi-ovincc.  Tliat  he  knew  the  said  three 
Lowei  Counties  bcfoi-o  ]ns2.  And  since  that  Year,  Ihc  said 
William  Ponn,  and  those  claiming  undei-  him,  have,  always 
been  in  Pos.session  of  tlio  same.  This  Witness  never  held  any 
Office  which  gave  him  an  opportunity  of  inspecting  liecords, 
and  thereby  I'ccoming  acquainted  with  Grants  and  Titles  of 
J^ands  in  the  said  Pi-ovinceand  Counties,  but  has  occasionally. 
seen  several  (irantsof  L;nids  in  the  said  J^rovince  aiid  f'onnties. 
which,  sine"  llie  Year  10^2  Avere  all  made  by  the  said  ^\■iHiam 
Penn,  and  tiio-e  cianiing  undei-  him:  and  hath  never  seen  an\ 
Grants  f-r  fiaiiils  in  the  same  Province  orCounlie;-  from  or 
undo-  ihc   bord   1  la i t  iiuore.  or  any  of  liis  Ancestors. 

XoTf.-  'I'll!'  D.'feiKlani   li^s  cross-examined   Mr.  Pr-.-^lon  to  a 
whole  Sett  of   liii  eiTOir;Uories. 
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James  Lorjan,  aged  GO.   [Lib.  B.  Fol.  76.  Tnt.  9.  i^o^.  97.] 

From  1701  lias  held  the  several  Offices  of  Secretary.  Com- 
missioner of  Property,  General  Receiver  of  the  Proprietors 
Dues,  and  one  of  the  Goven:ior's  Council,  and  continued  in 
them  many  Years.  On  Governor  Gordon's  Death  in  1736,  he 
was,  for  near  two  Years,  till  the  Arrival  of  the  pre.<^ent  Gov- 
ernor, President  of  the  Council,  and  as  such,  had  the  Admin- 
istration of  the  Govevnment  in  Pensilvania,  and  then,  divested 
himself  of  all  Offices  in  the  said  Government.  That  for  seven 
Years  from  the  Y'ear  1710,  he  was  President  of  the  Court  of 
Comujon  Pleas  for  Philadelphia  County ;  and  from  the  Y''ear 
1731,  for  5  Years,  he  was  Chief  Justice  of  the  supreme  Court  of 
that  Province,  which  he  was  obliged  to  lay  down,  upon  his 
coming  to  the  Administration  of  the  Government.  That  ever 
since  he,  knew  the  said  Province  and  three  Lower  Counties, 
the  said  William  l*enn  and  his  Descendants,  have  always  been 
in  Pos.session  of  the  same  Province  and  Counties  as  Proprietors 
and  Laiidlords  thereof,  except  when  the  said  \V' illiam  Penn  was 
obliged  to  vest  the  same  in  Trustees  for  the  Payinent  of  a  con 
siderable  Debt  contracted  by  him;  during  which  time  the  said 
William  Penn,  his  Trustees  and  Descendants,  have  successively 
appointed  the  Officers,  Commissioners,  and  Managers  of  Prop- 
erty, for  granting  out  Lands  in  the  said  Province  and  Countie.s— 
he  has— neither  heard, nor  does  believe,  that  Lord  Baltimore,  or 
his  Ancestors,  ever  had  any  Pos.session  or  Management,  in  or  of 
ths  said  Province,  or  the  said  Counties,  or  any  part  of  them, 
except  by  an  Intrusion  and  forcible  Entry  made,  in  or  about 
108.5,  by  some  of  Lord  Baltimore  s  Ofticers,  upon  the  Land  of 
one  John  Ogle,  near  Christiana  Creek,  of  which  the  said  Ogle 
had  been  long  in  Possessiou,  and  Ijuilding  a  snudi  inconsid- 
erable Fortress  there.  Says  he  is  very  suie  the  said  AVilliam 
Penn  only,  was  always  in  Possessiou  of  the  Province  of  Pensil- 
vania from  1G81,  till  this  Witness  first  knew  that  Province,  and 
ahso  of  the  said  Counties  from  the  Year  1082,  till  this  Witness's 
lirst  Knowledge  of  them.  He  has  seen  several  of  the  Records 
of  the  said  l^rovinee  but  it  was  never  his  Business  to  inspect 
any  of  them.  That  as  Secretary  as  aforesaid,  he  had  occasion, 
ever  since  tlie  Beginning  of  tiie  Year  1700,  to  in;~]K'Ct  great 
Numbeis  of  the  most  ancient  Grants  as  well  as  orbeis,  and' 
Titles  of  the  Tenants  and  Oecupiers  of  Lajids  in  the  Province 
of  Pensilvania  ami  tlie  said  Counties,  made  before  ihe  Year 
1700;  and  nevei-  saw  C)ne  Grant,  duiingthat  tijiie,  of  any  Lands 
in  lliesaid  Province  uv  Counties  from  Lord  Baltimore,  or  any 
of  liis  Ancestfus,  or  from  any  otiier  under  liisor  their  Authority. 
'I'he  most  ancient  Of  all  wliidi  G'rants  that  l)e  lias  s<'i-ii,  were 
from  .Mynlus-r  SI  iiyvs;in1.    who  w;i^  (Mivcrnor  U<v  llie  Pntcb  at 
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the  time  -when  the  Lands  were  uiuler  their  Government;  and 
after  the  Year  1()G4,  from  Richard  Nichols,  Francis  Lovelace, 
or  Sir  Edmund  Andros,  the  several  Governors  at  New-York; 
and,  from  the  Year  1GS3,  from  the  ."aid  William  Penn  or  his 
Commissioners.  That  during  the  Year  1700,  and  to  November 
1701,  the  said  William  Penn  sip;ned  all  the  Grants  of  Lands  in 
the  said  Province  and  Counties;  and  thai  from  Novenjber  1701, 
this  Witness,  as  one  of  the  Commissioners  of  Property  for 
William  Penn  and  the  Trustees  aforesaid,  signed  almost  every 
Grant  for  Lands  in  the  said  Province  and  C'ounties,  until  the 
Death  of  the  said  ^V^illiam  Penn;  and  from  his  Decease  this 
Witness,  being  duly. authorised  for  that  purpose,  continued  to 
sign  all  the  Grants  that  Mere  made  of  any  Lands  in  the  said 
Province  or  Counties,  until  tlie  time  the  Plaintiff  Thomas 
Penn  arrived  in  the  Province  in  17:^)2;  the  other  Commissioners 
of  Property  surceasing  to  act  during  the  Witness'  Absence  on 
a  A^oyage  to  England.  That  the  Number  of  tho.se  GfranTs  and 
Titles  was  great,  but  he  never  kept  any  Account  of  them. 

Note — The  Defendant  cross-examined  this  Witness,  only  as 
to  his  being  interested  in  the  Event  of  the  Cause,  or  hold- 
ing any  disputed  Lands,  -which  lie,  in  the  most  precise, 
full  and  aljsolute  Terjns  utterly  denied. 
These  two  Persons,  having  long  known  the  Country,  and 
gone  thro'  all  these  publick  Offices,  were  the  i)roperest 
Persons  to  know  these  ]Matters,  but  what  they  say  in 
Genera],  and  at  once,  is  no  more  than  what  is  confirmed, 
peacemeal,  by  a  Cloud  of  -^ther' Witnesses,  teven  the  De- 
fendant's own  Witnesses,)  and  by  tlie  Records  themselves. 

Varae.s-  8tcel,   [Lib.   C.  Fnl.  .550.  Int.  127.  Fol   G2.5.] 

Has  known  Pensilvania  and  the  three  lower  flounties  above  32 
Years.  He  whs  and  acted,  for  n)any  Years,  as  a  Justice  of  Peace 
in  Kent  Count}-.  And  was,  afterwards  one  of  tlie  Justices  of  the 
Suprone  Court  for  the  saiil  three  Counties.  About  that  time  waf- 
also  appointed  and  continued  for  many  Years,  Receiver  of  the 
Quit  Rents  and  other  Revenues  accrewing  to  the  Proi>rietor.'- of 
Pensilvania  in  the  said  Province,  and  also  in  the  said  Thre«=! 
Counties.  For  about  seven  Years  past  has  acted  as  Receiver 
General  under  the  Pensilvania  Proju-ietors  for  that  'Province 
.and  the  said  three  lower  Counties.  Ever  .^ince  his  first  Know- 
ledge of  the  said  I'rovincc  and  Three  Counties,  Mr.  Penn  and 
his  Family  i\ud  D(\scendajits;,  or  Persons  under  their  Authority, 
have  all  along,  to  this  pre.>^ent  Time,  beon  in  Possession  ^»f  ibe 
said  Province  ;iud  three  Lower  Counties  as  Landlords  ami  Pro- 
prietors th.^r..of,;ind  have  .ill  along  appointed  the  Magistrarr-jf, 
Officers   and    Couiujissioners   of   Properly   foi-    the   grantin:.'   of 
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Lands  within  tlit-  said  Province  i\iu\  Counties.  And  never 
knew  Lord  Balciniore,  or  an>  of  his  Ancestors,  in  Possession  of 
tl)e  said  I'rovinoe  and  Counties  as  Proprietor  or  Landlord 
thereof,  since  this  Affmnant  knew  the  same;  nor  did  he  ever 
kno^v  the  said  Defendant,  or  any  of  his  OfTlcer.s,  Connnissioners 
or  A<j:ents,  to  grant  out  tlie  several  Lands  within  the  said  Prov- 
ince and  tln-ee  lower  Counties,  or  any  of  theiu.  And  has  heard 
and  believes  the  said  Mr.  Penn  was  always  in  Possession  of  the 
said  Province  and  three  lower  Counties,  from  IGSl,  as  Proprie- 
tor or  Landlord  thereof,  unto  the  time  ho  fii'st  knew  the  same. 

Benjamin  JCaatbaru   agtU  -14.   {Lib.  C.   foL  GTS.    Int.    V2S.    Fat. 

1714.] 
Has  seen  in  the  Office  of  Surveyor  G-eneral  of  Pensilvania, 
and  the  three  Lcnver  Counties,  (which  he  now  holds)  Great 
Kumijers  of  Oriyina]  Warrants  and  Surveys  for  the  granting 
Ijands  in  the  said  Province  and  Counties;  which  all  appear  to 
be  made  either  under  the  Government  (»f  the  I'rovince  of  New 
York,  or  by  Courts  who  acted  \iiider  the  same  Govern)i)eiit,  or 
under  the  Authority  of  Mr.  Penn  deceased,  formerly  ]*roprietor 
of  Pensilvania,  or  those  who  have  claimed  under  him;  but 
never  did  see  any  Grants  or  Titles  for  or  to  Lands  in  the  same 
Province  or  Counties,  which  were  made  or  derived  under  the 
Defendant  or  his  Ancestors, or  his  or  their  Commissioners  or  Of. 
fleers.  That  by  Warrants  now  lodged  in  the  said  OfIice,it  appears 
that  Mr.  Penn  and  those  claiming  under  him,  before  June  1735, 
have  granted  near  and  about  3o0,000  Acres  of  Land,  lying  in 
the  said  Counties  of  Newcastle,  Kent  and  Sussex.  And  that 
the  Dutch  and  Englisii  Governments,  at  N?w  York  aforesaid, 
had  granted  very  large  Quantities  of  Land  there,  before  Mr. 
Penn's  llight  to  the  said  Counties,  to  the  amount  of  near  100,- 
000  Acres  as  he  believes,  under  whicli  same  Grants  divers  Per- 
sons, there  residing,  claim  and  enjoy  tliose  Lands  to  this  Day. 

*  Jcnuii  Hieel  [Lib.  C.  IM.   .^59.  Int.  128.  Fol.  020.] 

Has  seen  several  Gi'ants  for  Lands  within  Pensilvania  and  the 
Lower  Counties,  not  only  amongst  the  Records  kept  at  New 
York,  but  aiso  in  the  Hantis  of  s(>veral  of  the  Occupiers  of  such 
Lands,  bearing  Date  before  1081.  and  made  by  the  Governor  of 
New  York.  And  that  under  souje  of  those  Grants  some  of  such 
Occupyers  as  he  l)elieves  still  continue  to  hold  tlieir  Laiuls. 
under  the  IMainiilTs,  but  the  greatei-  Number  of  the  Occui)yer> 
and  Claimants  of  the  J^aiids  under  such  old  Grants,  ha-ve  since 
renewed  their  <>'iauts  lor  such  Lands  'vvith  and  under  ^Fr.  Penn 
and  his  Descendant>,  and  tliose  claiming  undei-  him.  He  has 
also  seen  great  Numbers  of  frrauts  and  Titles  of  Laiuls  within 
tlie  said  Province  and  three  lower  Counlles,  ijearing  1  (ate  ^^incte 
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16S1,  as  "Well  upon  and  auiont^st,  tlie  several  Records  kept  in  mid 
fortheyiiid  Province  and  Connties,  as  in  the  Hands  of  several  of 
the  Owners  and  Oceupyers  of  such  Lands.  And  says  that  all 
the  same  GranTs  appeared  to  him  to  have  been  u;ade  by  and 
under  the  Authority  of  Mr.  Penu,  his  Family  and  Descenilant.-a, 
and  does  not  remember  ever  to  have  seen  any  Grants  for  Lantls 
within  tiie  said  Province  and  three  lower  Counties,  which  were 
made  !)y  or  under  the  Defendant,  or  any  of  his  Ancestors,  or 
Ills  or  their  Commissioners,  Agents  or  Officers  for  Property. 
Says  that  by  and  from  his  inspecting  and  exannning  the  sev- 
eral Memorials,  Minutes  and  Entries  of  Lands  granted  Avithin 
the  said  three  lower  Counties  of  Isewcastle,  Kent  and  Sussex, 
whicli  are  kept  in  the  Office  of  tlie  Surveyor  General  for  the  said 
Province  and  three  lower  Connties,  he  computes  and  believes 
there  were  near  or  about  100,009  Acres  of  Land  Avithin  the  said 
three  lower  Counties  granted  before  16S2,  by  or  under  the  Au- 
thority of  those  under  whom  William  Penn  claimed  ;  and  that, 
since  that  Time,  and  before  June  1735,  there  have  been  near  or 
about  328,000  Acres  of  Land,  within  the  said  three  lower  Coun- 
ties, granted  by  ^ir.  Penn, his  Family  and  Descendants, and  those 
elaimixjg  Authority  under  him  and  them.  Says  that  by  and 
from  several  ancient  Books,  Papers  and  Memorials^  now  in  his 
Custody  as  Receiver  General  under  the  Plaintiffs  as  aforesaid, 
he  finds  and  believes,  tl)at,  soon  after  the  Grants  of  the  said 
three  lovver  Counties  to  William  Penn.  John  Hill,  Samuel 
Preston,  William  Clarke,  an:1  Tliomas  Fisher  were  appointed 
by  or  under  William  Penn  to  be  his  Receivers  and  Collectors 
of  Rents  and  Quit  Rents,  from  the  Tenants  and  Oceupyers  of 
Land  in  the  said  County  of  Sussex;  and  that  George  Martin, 
William  l^erry,  Saiiiuel  King,  and  William  Rodeney,  and  some- 
times the  said  William  Clarke,  were  also  appointed  by  or  under 
the  said  William  Penn  to  be  his  Collectors  and  Receivers  of 
such  Rents  in  the  said  County  of  Kent.  And  also  that  Edward 
(Tilj!)es,  George  Dakeyne,  Cornelius  Empson,  and  John  French, 
were  also  appointed  by  or  under  tlie  said  William  Penn  to  he 
such  his  Collectors  and  Receivers  in  and  for  the  said  County 
of  Newcastle,  And  that  James  Atkinson,  was  in  like  Manner 
appointed  to  receive  such  Rents  in  all  the  said  three  Connties. 
All  and  every  of  wliieh  said  sevej'al  Collectors  and  Receivers 
this  AfTir)iiant  fuids  by  the  same  ancient  Books  and  Papers, 
and  believes,  did  actually  receive,  divers  and  considerable 
Quit  Rents  from  the  then  several  Tenants  and  Oc-cupyer.s  of 
Tjands  in  each  of  the  said  three  Counties,  for  tlie  Use  of  the 
said  William  Penn.  And  says  that,  since  his  being  appointed 
Receiver  and  (ieneral  Receiver  as  afore  set  forth  he  Ji.is  alsf> 
received,  fr<jm   tiiiie   to  time,  from  the  Tenants  and  Cc-i-iijjyers 
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of  Lands  in  each  of  the  said  three  Counties  divers  and  consider- 
able Quit  Rents  for  the  Use  of  William  Penn,  his  Family  and 
Descendants.  And  says  he  believes  and  is  well  satisfyed,  that 
all  and  every  of  the  said  Tenants  or  Oceupyers  of  Lands,  within 
the  said  three  Counties,  M'hieh  are  herein  before  mentioned  to 
be  held' under  tlie  said  ancient  Grants  from  the  Governor  of 
New  York  as  aforesaid,  have  at  one  Time  or  other,  paid  some 
Part  of  their  Quit  Rents,  for  such  Lands,  to,  or  to  the  Use  of 
the  said  William  Penn,  his  Family  or  Descendants,  or  some  of 
them. 

James  Logan,  aged  OG.   [Lib.  B.  ful.  76.  fat.  10.  fol.  lOG] 

That  William  Penn  did,  from  time  to  time,  appoint  the 
several  Olficers  for  collectini?  the  Quit  Rents  fi-om  the  Tenants 
and  Occupiers  of  Lands  in  the  said  three  lower  Counties;  and 
that  Jio  other  OiTicers  or  Collectors  were  ever  appointed  for 
that  purpose?  by  or  under  any  other  Person  but  the  said  William 
Penn  and  Persons  under  his  Authority,  from  rhe  time  of  the 
said  William  Penn's  first  becoming  Proprietor  of  Pensilvania 
and  the  said  three  Counties,  as  this  Witness  ever  heard  or  un- 
derstood. And  says  there  has  been  considerable  Quit  Rents 
received  from  the  Tenants  in  the  said  three  Counties,  l)y  the 
said  Officers  and  (.'"ollectors  so  appointed  by  the  said  William 
I'enn  and  under  his  Authority  as  aforesaid.  Says  the  Names 
of  some  of  the  said  Collectors  of  Quit  Rents  so  appointed  by 
the  said  William  Penn  and  under  his  Authority,  were  Samuel 
Land,  Edward  Gibbsand  George  Dakeyne,  with  several  others, 
for  the  County  of  Newcastle;  and  William  Clarke,  principally, 
for  the  Counties  of  Kent  and  Sussex:  But  there  wei-e  divers 
others  whose  Names  do  not  at  present  occur  to  his  Memorv. 


12TH  BRANCH,  That  constant  Annual  Assemblies,  have  been 
held,  for  the  Lower  Counties,  under  Jlr.  Penn  from  1682; 
Courts  of  Justice  always  held  there,  under  his  Authority; 
And  none  of  the  Lihabitants  of  those  Counties  ever  elected 
into  the  Maryland  x\.ssembly. 

Hamurl  I^ieMoti,  aged  75  [Lib.  B.  fol    312.  Iitl.  30.  foL  337.] 

Says  that  upon  I'roprieior  Penn's  first  com  in  <;  to  Pensilvania 
and  settling-  the  Constitution  thereof,  and  of  the  three  Lower 
Counties,  the  .Menil)ers  or  Representatives,  who  wert- elected  by 
the  People  in  and  for  the  Province,  and  in  and  fur  tlie  said 
Counties,  sale  in  and  made  but,  one  united  House  of  Assendjly 
und<'r  tlic  Govei'inuent  of  the  said  William  Penn;  And  that  the 
said  thrcf  lower  Counties  were  thereupon  called  the  Territories 
of    Pensilvania;   1>!U,  soiiii'   time   after    Mr.    Perm's  second    D'?- 
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parture  from  Pensilvania.  the  Representatives  of  the  People 
divided,  and  sate  in,  or  made  two  separate  Houses  of  Assembly, 
one  for  the  Province  of  Pensilvania,  and  the  other  for  the  three 
lower  Counties;  which  were,  from  that  time,  called  the  three 
lower  Counties  of  Newcastle,  Kent  and  Sussex  on  Delaware. 
Doth  not  know  how  many  Asseml)lies  have  been  bold  in  the 
said  Province  and  Counties,  but  says  the  same  have  been, 
always,  held  under  William  Penn  his  Family  and  Descendants. 
Says  there  have  been  Courts  of  Judicature  held  in  the  said  three 
lower  Counties  ever  since  his  being  acquainted  therewith,  which 
have  always  been,  and  still  are,  held  under  the  said  William 
Penn  iiis  Family  and  Descendants,  and  not  under  tlie  Defend- 
ant or  his  Ancestors,  or  any  other  Person  or  Persons  whatso- 
ever. 
James  Logan,  aged  GG,   [Lib.  B.  fol.  76.  Int.  30.  fol.  154.] 

Says  that  from  1683  there  have  been,  to  the  best  of  his  Know- 
ledge, constant  Annual  Assemblies,  and  also  Courts  of  Justice, 
held,  down  to  this  time,  in  Pensilvania  and  the  said  Lower 
Counties,  under  the  Authority  of  William  Penn  and  his  De- 
scendants. And  never  knew  or  heard  of  any  Assemblies  or 
Courts  of  Judicature  whatsoever,  held  in  the  said  Province  or 
the  said  three  lower  Counties,  o.-  either  of  them,  under  the 
Authority  of  the  Defendant  or  any  of  his  Ancestors. 

John  Ball,  aged  69.   [Lib.  B.  fol.  15.  Int.  30.  fol.  22.] 

Has  known  the  Lands  noAv  called  Pensilvania  64  Years,  and 
the  County  now  called  Newcastle  sixty  two  Years,  in  which 
County  he  has  lived  54  or  55  Years.  That  formerly  the  Repre- 
sentatives of  the  said  three  Counties,  and  of  the  said  I'rovince, 
composed  one  joint  Asseml^ly,  but,  for  neai"  30  Years  past,  the 
Reiiresentatives  of  the  said  Counties  have  made  a  distinct  As- 
sembly. All  Avhich  Assemblies  have  been  always  held  under 
the  Proprietors  of  Pensilvania,  ;ind  never  under  the  Proprie- 
tors of  Mai-yland.  That  thei'e  have  been  Courts  of  Judicature 
held  in  the  said  Counties,  which  as  long  as  he  remembers, 
wer3  always  held  under  the  Proprietors  of  Pensilviinia,  and 
not  under  the  Proprietors  of  Maryland;  but  has  heard  there 
were  C'ourts  held  at  the  Town,  now  called  Newcastle,  formerly 
Sandhook,  and  at  the  Town  now  called  Chester  in  Pensilvania, 
formerly  called  Ui)land,  by  the  Dutch. 
*J(jfin  Garretson,  aged  77.   [Lib.  B.  fol.  7.  Tut.  30.  fol.  13.] 

Has  known  the  Province  of  Pensilvania  and   the  County  of 

Newcastle,  Avhich  was    formerly  called    Sandhook,  as    long   as 

he  can  remember,  hut  was  not  well  acquainted  Avitli  the  lower 

Counties,  but  heard  the  lowest  County  was  called  ^Vllorekill, 

35— Vol.  XV. 
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and  the  next  above  it  Jones's.  That,  for  about  30  Years  past 
the  Province  of  Pensilvaiiia  and  the  three  lower  Counties  have 
been  represented  bj-  diffei-ent  Assemblies,  but,  before  that  time 
the  Representatives  -wore  joined,  and  composed  but  one  Assem- 
bly for  tJie  whole.  That  the  said  Assembly  for  the  said 
Counties,  during  these  30  Y'ears,  have  been  elected  annually, 
and  were  always  held  under  Mr.  Penu  and  his  De^'cendauts, 
and  never  under  Lord  Baltimore;  That  Courts  of  Judicature 
have  been  always  held  in  the  said  Counties  as  long  as  he  can 
remember,  under  Mr.  Penn  and  his  Descendants  only. 

Jeremiah  Laiighonie,  aged  66.  [Lih.  C.  fol.  710.  Int.  30.  fol.  731.] 
Has  known  Pensilvania  and  the  three  lower  Counties  above 
fifty  four  Y'ears.  Ever  since  he  can  remember  till  1701  the  Rep- 
resentatives chosen  by  the  People  of  the  said  Province  and 
Counties  did  compose  one  joint  Assembly  to  make  Laws  for 
Government  of  said  Province  and  Counties.  And  in  1699  or 
1700  this  Affirmant  was  chosen  a  Representative  for  Bucks 
County,  and  met  the  other  Representatives  for  the  Province  of 
Pensilvania  and  the  Representatives  chosen  for  the  said 
Counties,  at  Philadelphia;  where  they  made  one  joiiit  Assem- 
l)ly.  And  that  from  1701  or  1702  (to  the  best  of  his  Memory) 
to  this  Time,  the  Representatives  of  the  said  Province  and 
Counties  have  composed  two  distinct  Assemblies.  Believes 
there  have  Ijeen  Annual  Assemblies  held  for  the  said  Counties 
(either  in  Conjunction  with  that  for  Pensilvania,  or  separately 
as  aforesaid)  ever  since  he  knew  the  same.  Never  heard,  or 
knew  that  any  such  Assemblies  were  held  by  or  under  any  other 
Authority  than  that  of  Mr.  Pt-nn.  Has  heard  and  believes  that 
Courts  of  Judicature  have  been  held,  from  time  to  time  in  tlie 
said  Counties,  ever  since  he  knew  them,  which  as  he  has  heard 
and  believes  were  always  held  under  the  Authority  of  Mr.  Penn. 

John  Webster  of  Ma njl and  ogcrl  12.  Urfenflanffi  Witness  crofis- 
examincd  [Lih.  E.  fol.  22.  Int.  5.  fol.  23.] 
Says  there  is  an  Asseinbly  of  the  Representatives  of  Maryland, 
which  is  a  Vi^rt  of  tlio  Legislature  of  that  Province,  but  knows 
not,  that  any  Persons  were  ever  elected,  in  any  of  the  three 
lower  Counties,  to  serve  in  that  Asseml)ly. 

Benjamin    Tanker  of  Marijlaud  aged   oO,  Defeiidaut's    Witness, 
but  (.ross-cvamtned  [Jyib.  E.  fol.  40.  Int.  5.  fol.  52,] 
Speaks  in  the  self-same  Words  with  Webster. 


BOUiXDARY  QUESTION  547 

13TH  BRANCH,  To  prove  tliat  the  very  Acts  of  Assembly  past 
in  Lord  Baltiuiore's  own  Province  of  Maryland  do  frojn  time 
to  time  call  the  Lower  Counties,  the  Territories  of  Pen- 
eilvania,  and  tax  Goods  coming  from  thence,  or  carried 
thither,  as  Goods  coming:  to  or  going  from  another  distinct 
Province,  And  thai  those  Laws  are  from  time  to  time  en- 
forced and  put  in  Execution. 

Edward  Chambres  of  Manjland  aged  51.  [Lib.  C.  fol.  45G.  Int. 
IIL  fol  459.] 
Has  lookt  upon  the  produced  printed  book,  intitled,  A 
Collection  of  the  Laws  of  Maryland,  collected  and  printed  bv 
Authority  at  Annapolis  in  1727.  Says  that  book  is  well  known 
in  Marlyand,  and  received  and  allowed  as  Authority  in  the 
Courts  of  that  Province  as  the  Laws  thereof.  As  to  Page  49 
in  the  Act  to  prevent  exporting  of  Tobacco  by  land,  says  "that 
by  the  \yords  (Territories  thereunto)  immediately  following  the 
Words  Province  of  Pcnsilvania  in  the  third  Line,  and  again 
in  the  fifth  Line,  are  meant  the  three  lower  Counties  of  :^ow- 
castle,  Kent  and  Sussex  on  Delaware,  as  he  understands  and 
believes.  As  to  Page  157  in  the  Act  laying  an  Imposition  on 
Negroes  and  other  Things,  says  that  the  like  Words  there,  have 
the  like  Meaning  as  he  understands  and  believes. 

Edrnard  Chambres  [Int.  122.  fol  402.] 

Has  lived  in  Maryland  1]  or  12  Years,  and  has  held  the  Office 
of  Colleeterof  his  Majesty's  Customs  for  the  Port  of  Pocomoke 
in  that  Province  during  all  tliat  time.  Is  acquainted  with  the 
Trade  and  Navigation  of  that  Province,  and  with  the  Duties 
arising  upon  Shipping,  and  Customs  or  Duties  upon  Goods 
iniported  or  exported  into  or  uut  of  tliat  Province.  Says  that 
i^hips  and  Vessels  trading  into  and  out  of  the  said  Provim-e  pay 
Tonnage  of  17  d.  Sterling  per  Ton,  which  is  paid  to  the  several 
Naval  Oflicersoutof  that  Province -Says  that  Ships  and  Vessels 
trading  into  and  out  of  the  said  Province  pay  Tonnage  of  17  d. 
sterling  per  Ton,  which  is  paid  to  the  several  Naval  Officers  of 
that  l^rovince,  and  that  14  d.  of  the  said  Tonnage  is  received  for 
the  use  of  the  Defendant, and  the  remaining  3d.  for  the  use  of  the 
Govern<jr  of  that  Province.  But  by  what  Authority  the  14  d.  a 
Ton  is  demanded,  or  received,  he  knows  not.  Has  lookt  on  the 
•^Itli  Page  of  the  .<aid  Book  of  the  Laws  of  Maryland,  into  the 
Act  there  for  confirming  to  the  Governor  M.  a  Ton  upon  Ships 
and  Vessels,  And  says  that  Sliips  or  Vessels  built  in  or  belonging 
t<-'  the  People  of  the  Counties  of  Newcastle,  Kent  and  Siis"ex" 
and  trading  into  Maryland,  do  and  have  paid  the  sai.i  Dtity 
t'ver  since  he<-ame  into  his  Office  of  Collector,  but  U>v  Imw  long 
I'Ofore    knows   nol.      And  has  lookt  on    the  :W(h  Page.  ;ind  savs 
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» 

the  Peoj^le  of  the  said  Counties  who  have  such  a  seated  Planta- 
tion as  there  mentioned,  where  tliey  have  with  their  Families, 
resided  for  a  whole  Year,  within  the  said  three  Counties,  or  any 
of  them,  are  not  intitled  to  the  Privilege  of  Residents  in  the 
Province  of  Maryland  within  the  Meaning  of  that  Act.  And 
the  Reason  of  his  Belief  is  because  such  People  of  the  said 
Counties  live  in  another  Government. 

William  Rnmseu  of  Maryland,  aged  42,  the  Defendant' s  Witness 
being  cross-examined  [Lib.  E.  fol.  25.  Int.  Additional  b. 
and  6.  fol.  2(5.  and  28.] 
Says  lie  holds  the  Naval  Office  of  Cecil  District  under  the 
Governor  of  Maryland,  tlie  Deputy  Commissary's  Ofliee  of  Cecil 
County  under  Mr.  Dulany  Commissary  General,  the  Deputy 
Surveyor's  Office  of  the  said  County  under  Mr.  Harris,  Surveyor 
General  of  the  Eastern  Shore,  is  Receiver  of  the  Rents  of  two 
Mannors  f(.n*  Lord  Baltimore,  under  Authority  from  the  Gov- 
ernor, is  a  Justice  of  Peace  in  Cecil  County,  and  a  Representa- 
tive for  that  County  in  the  Assembly.  And  says  he  has  lookt 
on  the  Book  produced  markt  3.  And  it's  well  known  in  Mary- 
land, and  is  generally  received  and  allowed  as  of  Authority  in 
all  Courts  within  that  Province,  as  the  Laws  of  that  Province, 
and  has  lookt  upon  the  40,  73,  and  157  Pages,  and  that  by  the 
Words  (Territories  thereunto  belonging)  in  those  several  Place^ 
immediately  after  the  Words  (as  of  the  Province  of  Pensil- 
vania)  he  understands  and  believe  the  three  lower  Counties  of 
Newcastle,  Kent  and  Sussex  on  Delaware  are  meant. 

Note — This  ^lan  with  all  these  Offices  is  one  of    those   who 
.    gave  the  Opinion  as  a  Surveyor  that  tVie  Circle  should  be 
only  two    Miles  distant,  and    he  is  one   that  swears  to  an 
Opinion  about  the  Extent  of  Lord  Baltimore's  Charter. 

Btnjoniiii  'J'askf  r  nf  Marlnnd  cged  50,  the  J)eftndant's  /ritiiess, 
l)ut  (Kisfi-ii.vaniined  [Lif>.  I:,  fol.  A'J.  Int.  5.  Additional,  fol. 
57.  Int.  8.  Original,  fol.  51.  mid  lid.  (».  Additional,  fol. oB.] 
Says  fol.  57.  That  hf  holds  the  several  following  Offices  of 
Trust  and  Pr<.dit  in  Maryland,  vi/,.  One  of  the  Defendanfs 
Council  of  State,  Agf^-nt,  .-lud  (jeneral  Receiver,  and  Nava! 
Ollicer  of  tJie  Port  oi  Annaj»olis,  by  Ai)poiiitment  of  the  Gov- 
ernor of  Maryland,  also  Surves'or  of  the  Customs  by  Commis- 
sion from  the  (Jo)nmissioners  of  the  Customs  at  London,  and 
Mayor  of  Annapolis  by  Electio)i  jJiiisiianT  to  the  Charter  of 
that  City,  Fol.  51.  'JTi.ii  he  never  knew  or  heard  the  thre<^ 
lower  Counties  call<<l  by  ;iny  other  Names  than  Newcastle, 
Kent  and  Sussex,  and  the  three  lower  Counties,  and  (as  In- 
thinks)  l)y  the  Name  of  tIk^  Territories  of  Pensilvania;  but 
v/hi.'tlier  they  were  called  so  by  the  Goverinueut  or  Legislature 
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of  Maryland,  ki:ows  not.  [He  did  not  know  what  we  were  going 
to  ask  him,  fcir]  ful.  49.  he  has  lookt  upon  the  pri)ited  Book 
luaikt  Xo  3.  and  says  it's?  a  Book  well  known  in  Marjyand. 
and  is  constantly  received  arxd  allowed  as  Authority  in  all  the 
Courts  of  Judicature  within  that  Province  as  Part  of  the  Laws 
of  that  Province  (except  .such  of  the  Laws  therein  contained 
as  have  been  repealed,  annulled  or  expired  since  the  publishing 
the  same)  And  he  says  that  by  the  same  Words,  Territories 
thereunto  belonging,  in  the  Laws,  fol.  49,  73,  and  157,  the 
three  lower  Counties  of  Newcastle,  Kent  and  Sussex,  are  meant 
and  intended. 

John    Webster  of  Maryland  the  Defendant's    Witness  cross  ex- 
amined, ai/ed  72.    {Lib.  E.  fol.  22.  Int.  4.  fol.  23.] 
Has  heard  several  of  the  common  People  dAvelling  in  Sussex 
Counry,  call  tlie  three  lower  Counties,  the  Territories  of  Pen- 
si  Ivania. 

Abraham  Allman  of  Maryland,  aged  oO.  [Lib.  B.  fol.  336.  Ijit. 
112.  fol.  mj 
Does  not  know  of  any  Bread,  Beer  or  Flour  being  seized,  by 
any  Oificer  of  ^laryland,  for  beiiig  imported  from  either  of  the 
thx-ee  lower  Counties,  all  which  he  names.  But  says  he  himself 
has  once  paid  Duties,  to  William  Rumsey  Naval  Officer  in  Cecil 
County  [in  Maryland]  for  Rum  imported  by  the  Deponent  into 
Maryland  from  Apociuinimink  in  Newcastle  County.  And 
whicli  Duties  the  said  Rumsey  claimed  as  due  and  payable 
under  some  Law  of  the  Province  of  Maryland,  as  the  Deponent 
understood. 

JoJin  Carnon  of  Maryland  Mercliani,  aged  4.5.  \Lih.  Ji.  fol.  247. 
Int.  112.  fol.  275.] 
He  never  heard  of  any  Bread,  Baer  or  Flour  being  .'^eized. 
But  has  himself  paid,  and  has  Jviiown  several  other  Persons 
pay,  at  sundry  times,  since  1727,  several  considerable  Sums  for 
Duties  of  Negroes  and  Rum  imported  by  him  and  them,  from 
Newcastle  County,  into  Maryland.  And  which  Duties  were 
paid  to  Stephen  Knight  and  William  Rum.sey,  as  Naval  Officers 
of  Cecil  County,  and  due  and  payable  or  claimed  by  tliem,  by 
vertue  of  an  Act  of  Assembly  of  Maryland,  as  the  Deponent  un- 
derstood and  believes. 

John  Mac  Arthur  of  Mari/land,  aged  35.  [Lib.  B.  fol.  292.  a.  Int. 
112.  fol.  292.  &.] 
He  knows  of  no  Commodities  imjjorted  from  the  Lower 
Counties  into  Maryland,  that  have  been  seized  in  that  Province; 
But  the  Deponent  formerly  brought  two  Hogslieads  and  a 
Barrel  of  Rum,  from  Barbadoes,  and  landed  the  same  at  Phila- 
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delphia,  and  carried  them  into  C}iristiana  Creek  in  Newcastle 
County,  and,  from  tlience,  by  Land  into  Cecil  County.  That 
the  Deiiouent  was  there  inionued  by  William  Rinnsey  (who 
he  believes  was  Naval  Oflieer  there  under  Maryland  Grovernment) 
that  if  the  Deponent  did  not  pay  the  Duty  of  the  said  Rum, 
lie  would  seize  the  same.  Whereupon  the  Deponent  paid  him 
the  Sum  he  demanded ;  and  understood  and  believes  it  was 
received  froju  him  under  the  Authority  of  the  Governuient  of 
Maryland. 

George  Law.son  of  JJan/Iand,  aged  30.   [Lib.  B.fol.  302.  Int.  112. 

fol.  303.] 
Heard  some  Rum  was  seized  about  two  Years  ago,  as  carryin<r 
from  Newcastle  County  to  the  Iron  Works  in  Cecil  County, 
but  that  the  affair  v\-as  afterwards  jnade  up  and  a<rreed.  He 
has  at  several  times  paid  Duty  for  Rum  which  he  imported  into 
Maryland  from  the  County  of  Newcastle,  unto  William  Rum.sey, 
as  Naval  Oflieer  for  Cecil  County,  who  claimed  and  received 
the  same,  as  the  Deponent  understood  and  believes  by  vertue 
of  and  under  some  Law  of  the  Province  of  Maryland. 

John  Scott  aged  34.   [Lib.  B.  fol.  304.  Int.  112.  fol.  305.] 

In  1735  he  carried  Rum  from  Apoquinimy  Landing  in  New- 
castle County,  by  Land  to  the  Head  of  Bohejnia  River  in  Cecil 
County  in  Maryland,  and  there  paid  a  Duty  of  3d.  per  Gallon 
for  it  to  William  Rumsey,  Naval  Offlcerof  Cecil  District  under 
tlie  Government  of  Maryland. 

Andrew  rorier  of  Maryland ,  aged  35.  [IJh.  B.  fol.  30C.  Int.  112. 

fol.  300.] 
Has  heard  that  Duties  have  been  several  times  paid  for  Rum 
imported  into  Maryland,  from  Newcastle  County  to  William 
Rumsey  Naval  Oflieer  of  Cecil  County.  And  this  Deponent  is 
now  sued  by  the  said  Rumsey,  for  the  Duty  of  Rum,  he  imported 
from  Christiana  Bridge  in  the  County  of  Newcastle  into  :Mary- 
land;  which  8uit  is  now  depending  in  the  County  Court  for 
Cecil  Countv.  And  the  said  Rumsey  chains  and  receives  rlic 
said  Duties,  by  vertue  of  or  under  some  Maryland  Law,  as  tbe 
Deponent  understands  and  believes. 

William.   Rumsey  I^atal  Otiicer  in  Maryland,  aged  42,  the  Dt- 

fendiuVs:  Witnes.?,  but  cros.s-e.xamined  [Lib.  E.  fol.  25.   Tnt. 

7.  Additional  fol.  30.] 

Has  heard  and  believes  tliat  Bread,  Beer,  Flour,  Malt,  Wheat, 

and  other  English  Gramarxl  Tobacco  have  l>een  imported  and 

brought   from   the  three   lower  Counties  since   the  making  the 

Act  contained  in  Page  73  of  the  Law  Book,  iMit  never  Leaid  that 

any  of  them  were  seized    by  any  Ollicer  of   Maryland.     But  has 
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been  informed  that  some  Wheat  brought  from  Nottingham 
under  the  Government  of  Pensilvania,  was  seized  by  John  Ward 
of  Ceeil  County.  Tliat  as  Naval  Oflaeer,  by  vertue  of  divers 
Acts  of  Assembly  of  Maryland,  he  has  received  from  several 
Persons  sundry  Duties  for  Rum,  Wine  and  Negroes,  imported 
into  Maryland  from  Ne^veastle  County.  That  he  brought  an 
Action  against  one  John  Carnan  in  Ceeil  County,  for  trans- 
porting Hides  from  Bohemia  Landing  in  Cecil  County  in  Mary- 
land, to  Apoquinomy  in  Newcastle  County,  with  Intention  to 
transport  them  to  Philadelphia,  as  he  apprehended  from  some 
Words  siK)ke  by  Carnon,  and  recovered  Judgment  against 
Carnon  in  Cecil  County  Court;  but  he  brought  a  AV^rit  of  Error 
in  the  Provincial  Court  of  Maryland,  where  the  Judgment 
was  reverst.  The  Cause  of  which,  as  he  has  generally  heard, 
was  that  Apoquinomy  was  within  the  Province  of  Maryland, 
but  has  been  informed,  by  one  of  the  Justices  of  the  same  Court, 
it  was  upon  a  Fault  in  the  Declaration. 

Benjamin  Tasker  of  Mari/land,  aged  50,  Defendant's  Witness 
hut  cross-examined  [Lib.  E.  -fol.  49.  Int.  7.  Additional 
fol.  61.] 
Remembers  tliat  Sir  William  Keitli  late  G-iovernor  of  Pensil- 
vania imported  into  Maryland  in  a  Sloop  from  Newcastle,  a 
Loading  of  Bread,  Flour,  and  Beer,  since  the  making  the  Act, 
Page  73  of  the  Law  Book,  and  that  Horses  have  been  since 
commonly  imported  into  Maryland  from  the  said  three  lower 
Counties.  And  remembers  that  some  Horses  were  seized,  during 
the  Continuance  of  that  Act,  and  that  they  were  acquitted, 
but  for  what  Reasons  can't  set  forth.  Has  heard  that  Duties, 
for  Rum  and  Wines  imported  from  the  three  lower  Counties 
into  Maryland,  have  been  paid  to  the  Naval  OfiQcers  of  Cecil 
County  in  Maryland,  by  vertue  of  the  Act  Page  \ol  in  the  Law 
Book.  And  has  he;ud  that  some  Hides  were  seized  by  William 
Rumsey.  as  being  exported  out  of  Maryland  contrai'y  to  a  Mary- 
land Act,  and  were  afterwards  acquitted,  but  for  what  Reasons 
knows  not. 


14TH    BRANCH,   Containing    some    General   Account    of    the 

great  Expence   Mr.  Penn  was  at,  and  how    much  he  has  im- 

l)aired  his  English  and  Irish.  Estates  to  .settle  this  Country. 

You'll  please  to  remember,  undei-  this  He;id,  that  though  Mr. 

Penn's  Petition  for  a  Grant  of    f^ands  in  America  is  worn  out, 

and  rendei'ed   imperfect,  yet   tiw^re  remains  enougli  of   it,  as  it 

appears   more  auHjentically  in   tlie  Acts  of  Cou)icil   tliereupou 

in   1G80;  to  shew  that   he   petitioned    for  it    in    Recompence  for 

great  deljts  then  due  to  him  frtmi  thi'  Crown. 
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James  j.ogan,  aged  (jQ.  [Lib.  B.  f(  1.  7G.  Int.  11.  fol.  109.  The 
latter  Part  of  hia  Anawer  to  that  Interrogatory,  fol.  118.] 
After  speaking  of  tl,ie  Grants  of  Pensilvania  and  the  Lower 
Counties  made  by  King  Charles  and  the  Duke  of  York  to  Mr. 
Peun,  lie  sayt^,  Mr.  Peiin  in  1GS2  arrived  himself  in  the  Prov- 
ince and  transported  thither  from  Englaiid,  a  vast  Colony,  in 
thirty  two  Ships,  at  sundry  times  before  ho  himself  left  the 
Countr\  in  1GS4.  In  which  Expedition,  during  the  said  William 
Penn's  Continuance  in  the  Country,  which  did  not  amount  to 
the  full  Term  of  two  Years,  the  said  William  Penn,  as  the  Affir- 
mant is  Avell  assured  from  the  intiiuate  Acquaintance  he  had 
afterwards  with  the  said  W'illiaiu  Penn's  Affairs,  expended  not 
less  than  a  Sum  betwixt  Six  and  Ten  thousand  Pounds  Sterling. 

Letitia  Anbreg,  aged  GO.   {Lib.  A.  fol.  \?A.  Int.  40.  ful.  14.j.] 

That  William  Penn,  the  Plaintiffs  Father,  was  in  his  Life- 
tinie  possest  and  intitled  to  a  large  and  considerable  Real  Estate 
in  England  and  Ireland,  but  did  not  die  possest  of  or  intitied 
to  all  the  same  real  Estates.  For  she  remendjers  his  selling 
about  1713  as  she  believes)  an  Estate  at  W'orminghurst  in  Sus- 
sex of  the  yearly  Value  of  200Z.  or  upwards,  and  heard  he,  many 
Years  before,  sold  another  Estato  in  England,  and  also  an  Es- 
tate in  Ireland  of  several  Thousand  Pound  Value  •,  and  has  heard 
and  believes  he  likewise  mortgaged  one  or  more  of  his  Estates. 
The  Reason  of  selling  and  mortgaging  the  same  was,  as  she 
believes,  to  raise  Money  tJie  l)etter  to  enable  him  to  settle  and 
defend  his  CoIon>  in  America. 

John  Page,  aged  GO.   [Lib.  A.  fol.  174.  Int.  40.  Jol.  191.] 

Was  well  acquainted  with  the  said  William  Penn  from  ITOo 
till  his  Death,  and  had  OpiJortunities  of  Ijeing  well  acquainted 
with  liis  Ciruciustauees  and  Affairs,  Avhich  were  in  a  bad  Con- 
<liiion.  And  this  Deponent  can  depose  the  same,  because  he 
was  employed  as  his  Attorney  or  Sollicitor  from  1707  till  liis 
Death.  Knows  the  said  William  Penn  was  a  Prisoner  in  the 
Fleet  from  Hillary  1707  to  Octoiier  1708,  at  the  Suit  of  Ford  and 
others,  for  a  Debt  of  above  12,000/'.  owing  fronj  the  said  William 
IVnn  ujion  a  Mortgage  of  Pensilvania,  and  it  was  with  a  great 
deal  of  DiHiculty  that  he  raised  Money  for  dischaj-ging  the  same. 
When  tlie  Deponent  first  knew  him,  he  w.is  intitled  to  a  con- 
siderable real  Estate  both  in  England  and  Irel.tnd,  Lmt  did  not 
die  possest  of  and  intitled  to  all  tfic  said  real  Estates,  for  in 
1707  he  sold  Part  of  the  said  real  Estate  in  England  ot  a  consid- 
erable yeai-ly  Value,  at  Worminghurst  in  Sussex,  to  Mr.  J^utler 
since  deceased,  and  afterwards  sold  a  considerable  Pnvt  of  liis 
real  Estate  in  Ireland  to  Mr.  Deiiuard  then  Sollicitor  (fenerai 
tlic-e,  and    this   Deponeni   wa<  conreiiiefl    for  ihe  said  ^Vi!lia^ll 
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Penn  in  tliesaid  Sales,  wliicli  the  Deponent  believes  ^ve^e  made 
by  liiui  for  raising  Money  to  pay  bis  Debts.  The  Deponent 
hath  heard  in  the  Family,  and  believes,  that  before  the  Dej)on- 
ent'.s  Knowledge  of  the  said  William  Penn,  he  had  sold  or  mort- 
gaged some  considerable  Estates  in  England,  which  were  his 
first  Wife's  Inlieritanee,  for  raising  Jfoney  to  enable  hiiii  to 
carry  on  the  Plantation  of  his  said  Province  of  Pensilvania. 

Ferd.  John  Paris  [Lib.  A.  fol  195.   Int.  40.  fol.  330.] 

Never  had  any  great  Acquaintance  with  the  said  William  Penu 
or  with  his  Circumstances  or  Ailairs,  during  his  Life  time;  but 
from  1732,  became  acquainted  witli  and  transacted  Business 
in  a  great  many  Affairs  for  Springett  Penn,  Grandson  and  then 
Heir  at  Law  to  the  said  William  Penn,  down  to  the  Time  of 
Springett's  Death  in  1730;  and  innuediatoly  after  was  employed 
for  William  Penn  junior,  who  upon  his  Brother  Springetts 
Deatli,  became  Heir  at  Law  to  the  said  William  Perm,  and 
has  been  concerned  in  a  great  Number  of  Affairs  for  the 
the  said  William  Penn  junior,  till  1739,  that  he  went  to  reside 
in  Ireland.  And  by  reason  of  being  so  employed  for  the  Heirs 
at  Law,  lias  had  frequent  Opportunities  and  Occasions  to  look 
into  tlie  Deeds  and  Titles  of  the  Estates  in  England  and  Ireland, 
which  appeared  to  have  been  enjoyed  by  Proprietary  Penn, 
whereby  the  Deponent  plainly  perceived  that  after  1680,  he 
made  considerable  Mortgages  and  Sales  of  his  Estates  in  Eng- 
land and  Ireland,  but  to  what  Value  can't  say,  nor  how  or  in 
what  manner  he  applied  the  Money  thereby  raised,  but  was 
informed  by  Sin-ingett  Penn  in  his  Life  time  that  the  Estates, 
sold  otf  by  the  said  William  Penu  amounted  to  a  great  yearly 
Value,  and  as  near  as  Deponent  remembers,  lie  mentioned  that 
such  Estates  so  sold  off  in  Ireland  only  were  then  of  the  Value 
of  1200?,  per  Annum,  ov  thereabouts. 

John  J'Iftrys  cified  GO  [Lib.  A.  1ol.  03.  Int.  40.  /o7.  CO.] 

Was  accjuainted  witli  tliesaid  William  Penn,  antt  served  hiiu 
as  Secretai-y  for  two  Years,  fronj  1705  to  1707,  whereby  he  had 
some  Opportunities  of  being  «icquainttd  at  thaf  time,  with  liis 
(!ircumstau(  es  and  Affairs,  which,  as  the  Affirmant  believes, 
were  [iretty  much  perplext.  Says  the  saiti  Willi;im  Penn  was 
then  jKissest  of,  or  intitled  to,  a  considerable  real  Estate  in 
England  in  Kent  and  Sussex,  and  also  in  Ireland;  But,  while 
the  A(T)rn>ant  was  Jiis  Secretary,  or  some  time  afterwards,  the 
said  \\'ilii;uii  Penn  did.  .-is  the  Affirmant  understood  and  be- 
lieves, sell  or  disjjose  of  his  Estate  at  ^\'orminghur^t  in  Sussex, 
which,  as  lie  remembers,  w.is  computed  at  about  300?.  a  Ye.ar, 
and  also  i>art  of  hi.s  Estate  in  Ireland. 
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John  Jefferiis    ayed  GO.     [Lib.  xi.  fol.  3.  Int.  41.  fol.  68] 

Whilst  he  served  the  said  William  Peiin  as  his  Secretary,  he 
was  privy  to  several  of  his  Accounts;  and  in  or  al>out  ITUG,  the 
said  William  Penn  employed  and  directed  the  Afliruiant  to 
write  out  and  state  an  Account,  from  Particulars  he  gave  the 
Anirmant  for  that  Purpose,  of  the  Costs  and  Charges  of  his 
Affairs  in  Pensilvania  and  the  Protlts  arising  therefrom  ;  where- 
by it  appeared  and  was  stated,  that  the  Province  of  Pensilva- 
nia and  the  three  Lower  Counties  of  Newcastle,  Kent  and  Sus- 
sex, stood  indebted  to  the  said  William  Penn  in  the  Sum  of 
04,000/  and  upwards,  over  and  above  the  Profits  he  had  received 
therefrom. 


l.OTH    BRANCH,  That   the   now    Plaintiffs  have  possest   ever 
since  172G. 

Samuel  Preston  aged  75  [Lib.  B.  Fol.  312.  Int.  16.  Fol    3iM.] 

Says  he  has  lived  in  Philadelphia  ever  since  1726,  and  there- 
fore knoAvs  that  the  present  Plaintiffs  liave  been  in  Possession 
of  the  three  lower  Counties  of  Newcastle,  Kent  and  Sussex  ever 
since  that  Time,  as  Proprietors  and  Landlords  of  the  same. 


IGTH  BRANCH,  Of  the  Number  of  Persons  settled  in  each  of 
the  three  Lower  Counties. 

Thoynas  yo.rou,  agtd  40,  [Lib.  C.  Fol.  488.  Int.  124.  Fol.  52.5. 
Fuiihev  on  Fol.  527.  J 
Says  he  lives  in  the  County  of  Newcastle,  and  is  well  ac- 
quainted therewith,  and  also  with  the  Counties  of  Newcastle. 
Kent  and  Sussex.  That  the  County  of  Newcastle  is  very  thick 
settled,  the  County  of  Kent  well  settled,  but  not  so  thick  as 
Newcastle,  and  the  County  of  Sussex  not  quite  so  thick  as  Kent, 
there,  being  great  Quantities  of  poor  Land  in  Sussex  County. 
Says  there  is  at  least,  1400Taxables  in  the  County  of  Newcastle. 
Avhich  he  computes  and  believes  make  about  an  Eightli  Part 
of  the  Inhabitants  in  that  County,  [8  times  1400  make  11,200] 
And  that  there  are  two  Cliurches  and  two  Cliapel.s,  and  also  S 
Dissenting  Meeting  Houses,  in  the  County  of  Newcastle;  and 
a  pulilick  Court-house,  and  a  Prison,  and  a  Market-house,  in 
the  Town  of  Newcastle.  And  tAvo  Ma)-ket  Houses  in  Wilming- 
ton in  tliesaid  County  of  Newcastle. 

Benjamin  CUfv  a,j,d  18  [Lib.  C.  Fol.  772.  ////.  12(5.  Fol.  773.] 

Knows  Part  of  NoAvcastle  County,  and  lives  in  Kent  County, 
but  docs  not  knoAv  Sussex  County.     That  NcAVcastle  Countj^  is 
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pret+y  thick  settled,  but  Kent  County  not  so  thick  settled. 
That  he  acted  last  Year  as  Deputy  Clerk  of  Kent  County,  and, 
from  a  Calculation  he  made  upon  a  particular  Occasion,  from 
the  Levy  Lists,  it  appeared  there  were  1025  Taxables  in  the 
same  County.  That  he  does  not  knoAV  -what  Proportion  the 
Number  of  Taxables  bears  to  tlie  Number  of  all  the  Inhabitants 
of  that  County,  but  has  heard  People,  that  he  esteemed  of  bettor 
Judgment  than  himself,  say  they  judged  they  were  al>out  8  or 
10  to  one  [only  8  times  1025  make  8,200].  Does  not  know  what . 
Number  of  Churches  or  Meetings  there  are  in  that  County,  and 
knows  of  no  other  publick  Buildings,  therein  but  a  Court- 
house and  a  Prison. 

*  William  Till  aged  i'i  [Lib.   C.  Fol.  740.  Int.  126.  Fol.  741.] 

Knows  the  Counties  of  Newcastle,  Kent  and  Sussex,  and 
formerly  lived  many  Years  in  Sussex  County,  but  now  lives  in 
Philadeli)hia.  Says  the  said  Counties  are  very  well  settled.  And 
believes  there  are  aboiit  600  taxable  Persons  in  the  County  of 
Sus.sex.  which  he  believes  is  about  one  seventh  Part  of  all  the 
Inhabitants  in  Sussex  County,  [7  times  GOO  make  4200]  And 
that  there  are  in  that  County,  one  Church  and  two  Chapels, 
all  under  the  Care  of  one  Minister  of  the  Church  of  England, 
two  Presbyterian  Meeting  Houses,  and  two  Quakers  Meeting 
Houses,  and  the  other  publick  Buildings  are  a  Court-house  and 
Prison  in  that  County. 


17TH   BRANCH,  Of  the  very    strange    "Way    of  granting   Out 

Lands    by   the   Maryland    Officers;  and    the  Consequences 

which  they    insist    arise    from    the    Persons  locating  such 
Grants. 

Beiijamin.  Tasker  Defendant's  Witness,  but  cross  examined,  arjcd 
50  [Lib.  E.  Fol.  49.  20«7i  Int.  Fol  53.] 
That  he  is  at  present  Agent   for  the   Defendant,  and  fTenoral 
Receiver  of  all   his  tJie  Defendant's  Rents,  Rights  and  Dues  in 
the  Province  of  Maryland. 

The  same  [21.si  additional  liderrofjatory,  Fol.  54.] 

That  the  Method  for  authorising  the  Defendant's.  Surveyors 
for  laying  out  Lands  is  first,  to  obtain  a  Certificate  to  the  Judge 
of  the  Land  Office,  from  the  Defendant's  Agent,  that  his  Dues 
are  paid  for  the  Quantity  of  Land  desired,  and  upon  that,  a 
Warrant  is  granted,  in  the  Land  Office,  directed  to  a  Surveyor 
to  lay  out  tlie  Land  applied  for,  and  after  such  Surveyor  has 
made  Jiis  Pteturn  upon  such  Warrant  to  the  Land  Offici-,  and 
the  tame  is  examined  and  approved,  a  Patent  frojji  the  Land 
Office    is    thereui)on    grantt-d:    b«']i<nes    that    such    Surveyor.s, 
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sometiiues  do,  ami  sometimes  do  not  actually  runout  the  Lines 
of  such  Surveys,  but  always  do  uuirk  or  certainly  describe,  one, 
or  more  of  The  Boundaries  of  such  Lands  so  by  them  surveyed; 
and  the  said  Siirveycu's  always  niake  their  Returns  upon  such 
Warrants,  as  if  they  had  actually  run  out  the  several  Lines. 

Griffith  Jieddoe,  the  Ikfetidavt's  Witiie.9s,  cross  examined,  aged 
39  [Lib.  E.  Fol.  18.  Int.  45.  Fol.  19.] 
That  there  are  Grants  of  Lands  recorded  in  the  Land  Office 
of  the  Province  of  Maryland,  which  Lands  are  expressed  by  those 
Grants  to  lie  on  the  West  Side  of  Delaware  Bay,  and  as  he  is 
informed  lie  in  the  three  lower  Counties  on  Delaware;  and 
other  Grants  of  Lands  expressed  to  lie  on  Christiana  Creek 
recorded  in  the  said  Office,  which  he  is  also  informed,  lie  with- 
in the  same  Counties;  the  Names  of  all  which  Lands,  and  of 
the  Posons  to  wdiom  the  Grants  were  made,  do  appear  in  the 
Exhibits  on  the  Part  of  the  Defendant,  numbered  (4)  purport- 
hv^  to  be  Extracts  or  Copies  of  several  Grants  or  P.atents  of  Land 
recorded  in  the  said  Land  Record  Books  of  the  Province  of 
Maryland. 

The  same  [Int.  47.  Fol.  31.] 

That  he  knows  not,  nor  has  he  seen,  in  the  Entries  of  the 
Land  Office  of  the  Province  of  Maryland,  that  th(^  Proprietors 
of  ilaryland,  or  their  Agent.s,  denied  to -rant  Warrants  or  Pat- 
ents for  Lands,  because  such  Lands  lay,  as  were  supposed  to 
lie,  within  the  Province  of  Pensilvania,  or  the  three  lower 
Counties  o.n  Delaware. 

NOTK— They  may  according  to  this  Method  of  Granting, 
grant  out  even  Philadelphia  it  self,  or  all  Pensilvania,  if 
they  set  at  home  and  invent  imaginary  Surveys  in  a  Chim- 
mey  Corner ;  and  then,  the  Entries  of  these  Grants  are  to 
be  topt  upon  us,  as  real  (Grants  made  by  the  Defendant, 
wlien  there  is  not  a  single  Instance  of  his  having  fairly 
settled  any  one  spot  in  the  Lower  Counties. 

James  LfKjmi  (Kjed  u6  [Liti.  B.  Fol.  76.   Lnt.  18.  Fol.   125.] 

Has  conversed  divers  Times  with  Philemon  Lloyd,  Avho  was 
Agent  to  the  Lord  Baltimore,  Proprietor  of  Maryland,  on  the 
Subject  of  granting  Warrants  at  large  for  I^ands  to  l)e  located  at 
the  Pleasure  of  the  Purchaser;  and  on  his  blaming  the  Conduct 
of  some  of  that  Province  for  their  pretending  to  take  up  lands 
far  within  what  had  always  been  rei)iited  Ihc  Province  of  Pensil- 
vania,and, at  one  particular  Time,  upon  this  Witnes.s's  mention- 
ing that  .Matlhi.-'.s  Vanbebber,and  one  of  Ilfury  Ilollingswoi-th's 
Family  al).)ut  i7Hj,  had  i)rcsumed  to  survey  Lands  towards  the 
Kivei-  Su.sijiiehannah,  a.-n  far  North wai-ds,   as  the  City   of  Phila- 
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delphia, which  had  always  been  accounted  by  the  People  of  Pen- 
silvania  not  less  than  20  Miles  within  their  well  grounded 
Claims,  which  Practice  divers  others  likewise  afterwards  at- 
tempted, the  said  Philemon  Lloyd  alledged  in  Excuse  that  those 
Things  were  done  without  the  Knowledge,  much  less  the  Direc- 
tion of  any  concerned  in  the  Land  Olfice  of  Maryland  ;  for  tliat. 
their  Warrants  were  at  large,  for  any  Lands  Avhatsoever,  that 
Avere  vacant  and  unappropriated  before,  within  the  Bounds  of 
that  Province;  and  it  Avas  entirely  at  Choice  of  the  Purchaseis 
of  such  Warrants  to  locate  them  wliere  they  thought  fit,  at 
their  own  Risque;  but  tlie  present  Governoi-  of  Maryland,  Sam- 
uel Ogle,  at  a  Meeting  of  the  Commissioners  (of  which  this  Wit- 
ness was  one)  appointed  by  the  Proprietors  both  of  Maryland 
and  Pensilvania,  for  settling  the  Boundaries  pursuant  to  the 
Article's  of  May  1733,  which  was  lield  at  Newcastle  on  oOth 
October  in  the  said  Year  and  the  three  folloAving  Days,  upon 
discoursing  the  aforementioned  Subject  of  Warrants  at  large, 
strenuously  insisted  that  the  Division  Lines,  tho'  agreed  on, 
not  being  yet  run,  such  Warrants  issuing  from  the  OfTice  of 
Maryland,  wherever  they  Avere  located,  juake  the  Land, on  Avhich 
tliey  Avere  laid,  a  Part  of  the  Province  of  Maryland. 

Scnnuel  Frestcn  aged  75  [TJb.  B,  foL  312.  Int.  18.  fol    324.] 

That  at  a  jMeeting  of  the  saiii  Commissioners  in  February 
1733,  upon  some  Conversation  concerning  Encroachments  made 
by  the  Inliabitantsof  Maryland  and  Pensilvania,  Samuel  Ogle, 
then  Lieutenant  Go\-ernor  of  Maryland,  said.  That  the  Land 
Office  in  that  Province  was  open,  and  any  Person  applying  to 
the  said  Office,  and  complying  Avitli  the  Conditions  obtained  a 
Warraiit  for  taking  up  Lands  in  the  Province  of  Maryland, 
Avhich  he  might  locate  Avhere  he  plea.sed,  the  Boundaries  betAveen 
the  two  Provinces  not  being  knoAvn;  whereupon  AndreAv  Ham- 
ilton, one  of  the  Plaintiffs  Commissi(jners,  asked  the  said  Ogle 
if  the  Person  obtaining  such  Warrant  should  execute  it,  by  an 
Officer  of  Maryland,  three  or  four  Miles  above,or  to  tlie  North- 
Avard  of  Philadelphia,  Whether  the  Person  obtaining  the  same 
Warrant  Avould  thereby,  become  a  Marylander?  The  said 
Samuel  Ogle  answered,  that  such  Person  juust  be  looked  uiion 
as  his  Lordshiii's  T(>nant.  or  Words  t'-)'that  Efl'ect. 

^'J(tmes  Hif:eA  \J,ih.   (J.  fol.  ooO.   Jut.    ]^.  fuf.  mS.] 

'I'hat  at  a  fleeting  of  tlie  Commissioners  appointed  to  run 
the  [vines  on  tlie  first  or  second  of  Fel)ruary  1732,  on  some  Con- 
A'ersation  betAveen  the  Commissioners  for  Maryland  and  I'misil- 
vania  touching  some  Settlements  niadf'  on  the  West  Side  of 
Susquehaunah  liivei-  under  INFaryland  Warrants,  Mr.  Ogle,  one 
of  the  ^laryland  Commissioners  [and  Ciovernor]  then  said  that 
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Warrants  for  surveying  Lauds  in  Maryland  were  granted  at 
large,  and  that  the  Persons  who  took  out,  or  were  possest  of 
sucli  Warrants,  ha(]  it  in  their  Option,  and  might  locate  such 
Warrants  where  they  pleased:  The  Pensilvania  Commissioners 
answered  that,  according  to  such  Position,  such  Warrants  might 
be  located  in  the  Neighbourhood  of  Pliiladelphia,  or  to  the 
Northward  ot  it:  The  said  Ogle  replied,  that  in  case  such 
Warrants  should  be  so  located,  the  Persons  locating  the  same 
ought  to  be  esteemed  Lord  Baltimore's  Tenants, until  the  Divi- 
sion Lines  between  the  Provinces  were  actually  run  and  settled. 
A  most  mischievous,  and  unheard  of,  Doctrine  in  America, 

purely  to  beget  eternal  Contests,  first  invented  and  closely 

observed  by  this  Governor.  Ogle,  who  has  really  been  the 
-     Incendiary,    that   has   defeated    the   salutary   Agreement 

made  between  the  Parties,  as  we  shall  see,  even  from  his 

own  Evidence,  by  and  by. 


18TH  BRANCH,  Of  the  notorious  Seituation  of  Pensilvania 
and  tlie  lower  Counties,  both  upon  one  and  the  same  West 
Side  of  the  River  and  Bay  of  Delaware,  and  of  my  Lord's 
going  personally,  bj'  Land,  from  the  one  to  the  other  of  them 
in  1738,  which,  neverthless,  he  has  been  pleased  to  swear, 
in  his  Answer,  are  separated  by,  and  lie  on  diffei'ent  Sides 
of,  that  great  Bay  and  River. 

James  Logan,  aged  66  [Lib.  B.  fol.  TO.  Int.  7.  fol.  91.] 

Has  tjeeu  acquainted  with  Pensilvania,  Three  Lower  Counties, 
and  the  Pi'ovince  of  New  Jersey,  above  30  Years;  and  it  is 
notorious  that  Pensilvania  and  the  said  Counties  lie  on  the 
WestiSideof  Delaware  Bay  and  River,  and  the  Province  of  New 
.Jersey  on  the  East  Side  thereof. 

Samuel  Preaton  aged  75  \Lih.  B.  fol.  312.  Int.  121.  fol  450.1 

Has  frequently  travelled,  by  the  Connnon  Road,  frojii  New- 
castle Town  to  the  City  of  Philadelphia,  which  is  esteemed 
about  36  Miles,  and  there  is  not  any  Bay  or  River  that  divides 
the  Province  of  Pensilv.'inia  from  the  County  of  Newcastle: 
and  verily  believes  no  considerate  Man,  wlio  travels  that  Road, 
can  so  far  mistake,  or  i:»e  ignorant  of  the  Seituation  of  the  said 
County  of  Newcastle,  as  to  believe  it  to  be  on  a  different  Side 
of  Delaware  Bay  or  River  from  the  Province  of  Pensilvania, 
Ijecause  they  are  apparently  on  one  and  the  same  Side  thereof. 

Edintird  C/inmbix.s  of  Jfai  i/land  a<itd  51.    \Lih,  C,  fol.  450.   Int. 
121.  fol  467.1 

///  /'did cm  V'trbit:. 
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WilUam  Beckett  aged  43  [Lib.  B.  fol.  277.   7??^.  121.  fol.  277.] 

The  Defendant's  own  Witness,  cross  examined,  says  the  same 
thing  exactly,  but  in  stronger  Terms;  for  he  thinks  no  Man  in 
his  senses,  that  rides  tliat  Journey  by  the  Common  Road,  can 
be  ignorant  of  the  Scituation,  or  believe  them  to  be  of  differ- 
ent Sides. 

Gideon  Griffith  aped  4o.   [Lib.  B.  fol.  279.  Int.  121.  fol  279.] 
In  the  same  Words  as  Mr.  Beckett. 

George  Boso;   Clerk,  aged  59.  [Lib.  B.  fol.  308.  Int.  221.  fol.  30S.] 
Another  of  the  Defendant's  own  Witnesses,  cros.s  examined, 
says  the  same  thing  as  Beckett  and  Griffith,  in  totidem  verbis. 

Abraluan  Taylor  aged  37  [Lib.  C.  fol.  477.  Int.  121.  fol.  467.] 
In  tutidem  vei'bin. 

Edicard  C/iambres  aged  51  [Lib.  C.  fol.  456.  Int.  7.  fol.  457.  J 

Has  been  acquainted  with  Pensilvania,  and  the  lower  Coun- 
ties, above  20  Years,  and  has  seen  the  Province  of  New  Jersey; 
and  says  the  Province  of  Pensilvania  is  not  contiguous  to  the 
Province  of  New  Jersey,  being  separated  therefrom  by  the  River 
and  Bay  of  Delaware  which  run  betwixt  them;  and  that  Pen- 
silvania lies  on  the  West,  and  New  Jersey  on  the  East  Side  of 
the  said  Bay  and  River.  And  Pensilvania  and  the  loAver  Coun- 
ties lie  on  one  and  the  same  Side,  viz.  the  West  Side  of  the  said 
Bay  and  River. 

William  Bunuey  of  Maryland  aged  i2,  the  DefendanVs  Witness, 
cross  examined,   [Lib.  E.  fol.  25.  Int.  1.  additional  fol.  25.] 
Says  the  River  Delaware  lies  between  Pensilvania  juid  New 
Jersey.     And  that  the  lower  Counties  and  tlie  Province  of  Pen- 
silvania lie  oji  tlie  West  Side  of  the  Bay  or  River  of  Delaware. 

BenJaDiiu  Tasker  of  2Ieiryleincl  aged  50,  Defendant" s  Witness, 
cross  exa mined,  [Jjib.  L\  fol  49.  Ld.  1.  Additional  fol.  40.] 
Says  with  great  Difficulty,  at  last,  that  the  Bay  a)id  River 
of  Delaware  separate  Pensilvania,  from  that  Part  of  New  Jersey 
whieli  he  is  acquaijited  with;  and  that  the  Pj-ovince  of  Pen- 
silvania, and  the  three  lov.-er  Counties,  as  he  understands, 
lie  on  tlie  West  Side  (;f  the  Bay  ami  River  Delaware. 
Geoige  lioss.   Clerk,   [Lib.  B.  fol.  308.   Int.   120.  fol.  310.] 

The  Defendant's  own  Witness,  cross  examined,  sweai->  that 
Lord  Baltimore  came  to  the  Town  of  Newcastle  by  Land,  in 
Day-time,  in  1733,  when  tlie  Dei)onent  saw  him,  That  he  then 
walked  about  that  Town,  stayed  there  one  Night  and  P.irt  of 
the  next  Day.  Tliat  the  Defendant  then  rode  from  thence  up 
to  Chester  Town  in  the  Province  of  Pensilvania.  where  this 
Deponent  waited  upon  him.  and  from  thence  went  as  the  T)e- 
ponent  was  informed  and  believes  to  the  City  o!'  Pliilad<lplii-'.. 
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Gideon  Grifflth  [Lib.  B.  foL  3T9.  Int.  120.  J ol  290.] 
Confirms  the  same. 

Abraham  Taylor  [Lib.  C.  fol.  477.  Int.  120.  fol.  4S7.] 

Has  heard  and  believes  that  Lord  Baltiiuoe  was  at  the 
Town  of  jS'ewcastle  on  Delaware  in  the  beginning  of  the  Year 
1733.  and  that  he  came  from  thence  by  Land  inro  the  City  of 
Phihulelphia,  where  the  Deponent  saw  him,  and  he  continued 
some  Days^ 


19TH  BRANCH,  Of  the  Treaty^  in  Order  to,  and  the  drawing, 
perusing  and  settling  the  Draught  of,  the  Agreement,  the 
Map,  and  Mr.  Senex's  written  Opinion,  "■  «  *  *  *  and 
'  the  Execution,  by  the  Partys,  of  the  Agreement  in  Question, 
and  of  the  Commissions  for  running  tlie  Lines  pursuant 
thereto. 

Ferd.  John  I^aris  [Lib.  A.  fol.  195.   Int.  16.  fol.  199.] 

Says,  that  he  became  well  acquainted  with,  and  known  to, 
the  Defendant,  at  the  time,  and  in  the  manner  following;  In 
1725,  the  Earl  oi  Sutherland  having  made  Application  to  the 
Crown,  relating  to  the  three  Lower  Counties,  lliere  were  several 
Attendances,  or  Hearings  thereon,  before  his  Majesty's  then 
Attorney  General;  at  which  Hearings  such  Application  of  the 
Earl  of  Sutherland  was  opposed,  not  only  by  the  Mother  of  the 
PlaintilTs,  and  also  by  Springett  Penn  as  Heir  at  Law,  then,  of 
Proprietary  William  Penn,  but  al.'^o  by  the  now  Defendant;  on 
which  occasion  the  Deponent  acted  and  ai)pearcd,not  asSollici- 
tor  for  the  PlaintifTs.or  their  Mother, but  as  Solicitor  for  anotlier 
Branch  of  tliat  Family,  namely  for  the  said  Springett  Penn; 
and  in  or  about  1729  and  1730,  this  Deponent  became  further 
known  to  tlie  Defendant,  by  having  often  attended  him  on  sev- 
eral Acts  of  As.se!iil)ly  past  in  his  own  Provint-e  of  Maryh'.nd, 
and  on  Complaints  from  thence,  of  the  Clergy  there,  or  other 
Persons  relating  to  Matters  arising  in  his  said  Province  of 
Maryland;  and  that  in  1730,  this  Deponent  was  appointed  b\ 
the  Assembly  of  Pensilvania  to  be  tlieir  Agent  here,  and,  as 
such,  pnblickly  acted,  in  London  and  Westminster,  in  the 
IJublicR  AfTairs  of  Pensilvania.  And  saith  tliat  a))out  the  be- 
ginning of  1731,  the  Dejionent  accidentally  mel  the  Defendant, 
and  f.illing  into  Discour.^e,  the  Defendent  took  occasion  to 
menticju  to  the  De[)onent,  that  both  himself  and  tlje  Proprie- 
tors of  Pensilvania  greatly  suffered,  from  some  Disputes  which 
liad  for  a  long  time  subsisted  betwocm  thejii,  and  their  Families, 
and  thitt  he  wished  they  were  accommodated,  or  to  the  like 
Eflect,  as  near  ;is  the  ]')eponent  c.-tn  recollect;  wheretf)  the  De- 
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ponent  answered,  he  had  heard  a  p:ood  deal  of  these  old  Dis- 
pute.s,  and  that  it  did  seem  to  be  high  tiiDe  they  .'-hould  be 
coniuosed,  or  to  8UC'h  ElTect;  and  acquainted  Jiis  Loi-dship  that 
if  he  would  give  leave,  he  the  Deponent  would  acquaint  Mr. 
Penns  (who  the  Deponent  believed  would  be  very  willing  to 
accommodate  that  Matter)  with  what  his  Lordship  had  .said, 
or  to  such  Effect;  and  his  J^ordship,  to  the  Deponent's  Appre- 
hension, then  expressed  his  Desire,  that  the  Deponent  wimld 
mention  to  them,  what  had  so  passed  between  his  Lordship 
and  this  Deponent.  Saith  that  ne  the  Deponent  was,  al)out 
that  time,  and  for  a  considerable  time  before,  had  been  endeav- 
ouring to  compose  a  great  Diilerence  l)et\veen  William  Penn 
the  Younger,  "(who  was  then  upon  his  elder  lirother  Springetr 
Penn's  Death,  become  Heir  at  Law  of  Proprietary  William 
Penn)  and  the  now  Plaintifl's  John,  Thomas,  and  Richard 
Penn,  about  Proprietai-y  William  Penn's  Will,  and  about  his 
American  Estate;  and  the  Deponent  apprehending  then,  that 
an  Agreement,  between  the  I>ord  Baltimore  and  Mr.  Penns 
might  facilitate  the  Conclusion  of  an  Agreement  between  the 
ditlei-ent  Bi'anches  of  Proprietary  William  Penn's  Family,  and 
migiit  procuie  better  Terms  from  the  Plaintilfs  to  the  said  Wil- 
liam Penn  junior,  (who  was  then  this  Deponenfs  Client)  for  con- 
firming Proprietary  William  ]^enn"s  Will  and  Disposition  of  his 
American  Estate,  the  Dejjonent  was  very  glad  therefore  of  an 
0[>portunity  to  promote  that  other  Agreement  with  Lord  Dal- 
timore;  and  thereupon  the  Deponent  did,  very  soon  after  such 
Discourse  had  past  Ijetween  the  Defendant  and  the  Deponent, 
take  an  Opportunity  to  acquaint  the  Plaintiffs  J(jhn  and 
Thomas  Penn,  and  also  the  Dejjonent's  tlien  Client  the  said 
William  Penn  junior  thereof;  who  declared  on  their  Parts, 
that  they  were  satisfied  how  much  it  was  the  conjiuon  Interest 
of  all  Parties  to  .'<ettle  those  old  J)isputes  with  tlie  Lord  Balti- 
more; In  a  short  time  after  which,  there  was  a  Meeting  had, 
between  the  Defendant,  and  some,  if  not  all,  of  the  now  Plain- 
tills,  at  the  h>hiiJ  Taver)i  near  Temple-Bar,  on  or  about  IJd  June 
1731,  at  which  Meeting  the  Deponent  was  [)resent :  and  altei-  the 
Occasion  of  that  Meeting  had  been  ojjened,  and  some  J.)iscourse 
had  Ijetween  them,  one  of  the  now  PlaintilTs  (and  to  the  De- 
jjontut's  best  Remembrance  it  was  the  PlaiutiH  'J'lioma>  Penn) 
produced  a  small  written  Map  of  part  of  I'ensilvania  and  Maj-y- 
land,  and  of  some  adjacent  Parts;  and  the  Defendant,  on  his 
part,  i)roduced  another  written  Map  of  the  like  IMaces,  upon 
comparing  of  vhieli  two  Maj^s  to;xeth(-r,  th.ey  .-^eemed  to  havt? 
in  the  descriptive.  Parts  of  the  j'l.aces  no  material  Difference 
that  tiie  JJeponent  could  i)erceive,  wliiclj  ^f;^p  lu-oduced  by  the 
:JG--VoL.  XV. 
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PlaintifTs  as  aforesaid,  is  the  the  Map  markt  Par,  (No  1.)  now 
produced,  and  each  of  the  said  Maps  had,  then,  a  Circle  or  part 
of  a  Circks  drawn  round  the  Town  of  Newcastle.  And  after  a 
good  deal  of  Conference  and  Discourse,  of  the  Lord  Baltimore's 
Claim  to  the  throe  Lower  Counties  of  Newcastle,  Kent  and  Sus- 
sex, and  also,  how  high,  or  how  far  North,  his  Head-Line  of 
his  Province  of  Maryland  should  extend,  the  Lord  Baltimore 
with  a  Pencil  and  Rule,  drew,  upon  his  said  Map,  a  strait  Line 
from  a  part  at  the  Edge  of  the  Land,  which  was  there  called 
Cape  Hinloiien,  to  the  Westward  a-cross  a  good  Part  of  the 
Peniniiula,  into  the  Middle,  or  thereabouts,  of  the  Peninsula, 
and  then,  drew  another  strait  Line,  Northwards,  up  to  the  Top 
of  the  Peninsula,  and  above  every  Part  of  the  Peninsula, 
and  into  the  main  Land  or  Continent,  (as  there  described) 
and  until  it  went,  by  and  above,  some  part  of  the  Circle: 
and  then  he  drew  another  strait  Line,  Westwards,  across  the 
River  at  the  Head  of  Chesapeak  Bay,  (at  the  upper  Point  uf 
the  said  second  Line)  as  and  for  what  he  then  insisted  should 
be  his  Boundary:  and  it  was  then  declared  by  the  said  Lord 
Balti)nore,  that  those  two  lii'st  mentioned  Lines  would  leave 
the  three  lower  Counties  to  Mr.  Penns;  and  that  the  third  Line 
above-mentioned  should  be  the  Head  Line, or  North  Boundary  of 
jVfaryland.and  the  Foot  Line  or  South  Boundary  of  Pensilvania, 
or  to  some  such  Effect:  Saith  that  one  of  the  now  Plaintiffs 
(and  to  the  Deponent's  best  Remembrance,  it  was  the  Plaintiff 
John  Penn)  then,  with  a  Pen,  drew  Lines,  upon  his  Map,  how 
he  desired  the  said  Lines  should  run;  which  Lines  so  drawn 
roughly  by  the  Plaintill",  were  much  like  those  drawn  by  the 
Defendant,  save  that  the  Plaintiff  made  the  genera!  Foot-Line, 
or  South  Boundary  of  Pensilvania,  (and  consequently  the  gen- 
eral Head  Line,  or  North  Boundary  of  Maryland)  to  be  lower, 
or  more  Southerly,  than  the  Lord  Baltimore  had  done;  where- 
upon a  very  long  Debate  and  Argument  arose,  between  the  De- 
fendant and  the  PlaintifTs,  at  what  Distance  South  from  the 
City  of  Philadelphia,  the  Foot  Line  of  Pensilvania,  or  the  Head 
Line  of  Maryland  should  run?  And  the  Lord  Baltimore  ax  first, 
(and  always  so  far  as  the  De{)onent  knows)  persisted  that  such 
last  mentioned  Line  should  be  only  at  15  Miles  Distance  below 
the  Parallel,  or  South  of  Philadelphia.  And  the  Plaintiffs,  or 
such  of  them  as  were  at  that  Meeting,  then  insisted  that  that 
would  be  too  much,  or  too  far,  above  the  Peninsula,  and  that 
the  North  Bounds  of  Maryland  should  beat  i.'0  ?ifi]es  Distance, 
below  the  Parallel,  or  South  of  Philadelphia;  .\nd  the  D-.imn- 
ent  well  remoiubcrs  that  the  Termsand  Proposals  f<jr  an  Agree- 
ment did,  then,  proceed  from  the  liOrd  Baltimore  himself,  but 
no  Agreement,  \v;i.s,atthat  time,  conchided  between  the  Parties; 
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hut  both  sides  took  time  to  consider  of  it.  And  saith  that 
after  such  first  Meetinjj:,  the  Deponent  was  present  at  a  second 
Meeting,  between  tlie  Defendant,  and  some,  if  not  all,  of  the 
PiaintifTs,  upon  or  about  the  lltli  June  1731,  when  a  very  long 
(Conference  was  had,  between  them,  whether  the  Head  or  North 
Line  of  Maryland  should  be  so  higli,  as  to  be  within  lo  Miles 
of  Philadelphia,  or  should  be  at  some  greater  Distance  South 
of  Pliiladelphia?  And  the  Lord  Baltimore  then  insisted  that 
it  should  be  within  lo  Miles  of  Philadelphia,  otherwise,  he 
would  not  agi'ee,  but  would  lake  some  adversary  Measures,  or 
to  that  EtTect;  and  such  of  the  Plaintift's  as  were  then  there 
not  at  all  agreeing  to  the  Lord  Baltimore's  said  Proposal  and 
Demand,  at  that  time,  the  Treaty  broke  ofif.  And  saith  that, 
some  time  afterwards,  the  Treaty  Avas  again  resumed  in  the 
following  manner,  for  that  the  Deponent  on  or  about  Gth  July 
1731,  did  meet  the  PiaintifTs  John  I^nn  and  Thomas  Penn,  and 
the  said  William  Peiui  junior,  to  consider  of  a  Letter  which 
the  said  Williau)  Penn  junior  then  produced  and  shewed  this 
Deponent,  and  said  he  had  received  from  Lord  Baltimore,  which 
Letter  intimated  that  his  Lordship  had  preferred  some  Petition 
to  his  Majesty;  whereupon,  on  or  about  9th  Julj  1731,  the 
Dei)onentdid  meet  the  PlaijitifYs  John  Penn,  and  Thomas  Penn, 
and  the  said  William  Penn  junior,  or  some  of  them,  again, 
together  with  one  Mr,  Simon  Clements  a  Relation  of  theirs, 
since  deceased,  in  order  to  prepare  an  Answer,  on  the  Part  of 
Mr.  Penns  to  that  Letter,  and  to  be  sent  to  Lord  Baltimore; 
and  he  then  saw  such  Letter  said  to  be  received  by  the  said 
William  Peini  junior,  from  the  said  Lord  Baltimore,  and  liath 
since  made  very  diligent  Enquiry  after  the  same,  but  that  the 
said  William  Peini  junior,  having  since  released  to  the  Plain- 
tifTs,and  having  lived  for  several  Years  last, past  as  the  Deponent 
assuredly  believes,  in  Ireland,  the  Deponent  cannot  obtain  tlie 
same,  or  any  Account  therecf,  but  is  very  apt  to  believe  the 
same  is  lost  or  mislaid,  and  not  now  in  being;  and  verily 
believes  that  a  written  Answer  to  such  Letter  was  sent  to,  and 
received  by  the  Defendant  the  Lord  Baltimore.  For  that,  on 
or  about  20th  of  the  same  July  1731.  the  De[)onent  was  present 
at  a  third  Meeting,  at  the  Bedford-Head  Tavern,  near  Covent- 
<>arden,  with  the  Defendant  the  Lord  Baltimore,  and  (accord- 
ing to  the  Deponent's  best  remembrance)  every  one  of  the  now 
t'laintiffs,  and  also  with  the  .'^aid  William  Penn  junior,  then 
Heir  at  LaAV  of  Proprietary  William  Penn,  at  which  time  v^ry 
great  DebatcHand  Arguments  were  used,  between  them,  at  wjiat 
Distance,  South  of  Philadel[)hia,  tlie  Head  or  North  Line  of 
Maryland,  or  the  Foot  or  S'luth  Line  of  Pensilvania,  should 
*'nuy     Whether  so   neai-  as  within    ].t    Miles  of  the   Parallel    of 
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PhiliuU'lphia,  (as  the  Lord  Baltimore  had  before  insisted)  or. 
at  some,  and  what  yrreater  Distance;  and  tlie  now  Plaintiff 
John  Penn  did  then  insist  it  should  run  lower,  namely  at  l'^ 
Jlik'S,  Soutli  of  Philadelphia,  afterwards  at  17  ]\Iiles,  and  tlien 
conteiided.  to  the  ])eponent's  now  best  Kemembraufe  for  half 
a  Mile,  but  the  Lord  Baltimore  appeared  to  be  fixed  and  deter- 
mined and  declared  he  would  absolutely  have  it  run  within  ].j 
l\lilesof  3'hihidelphia,  or  else  would  not  agree,  or  to  that  ElTec-t  ; 
insomuch  that  the  Deponent  apprehended,  the  Treaty  would 
then  again  have  broken  off;  whereupon  the  Deponent  went 
aside,  with  the  Plaintiff  Jolm  Penn,  out  of  the  Room  where 
the  Company  was  met,  and  represented  to  liim  that,  as  his  own 
Family  Difference  with  his  Father's  Heir  at  Lav,-,  was  then,  in 
a  manner  agreed  upon,  and  as  there  had  bt'cii  continual  Disputes 
and  Contests  between  his  own  Family,  and  Lord  Baltimore's 
Family,  for  about  00  Years  then  l^ast,  about  Boundaries,  and 
about  the  said  three  Lower  Counties,  the  Deponent  really 
thought,  it  was  for  the  Plaintiffs  Benefit,  to  h.eal  all  those  oM 
Disputes  together,  and  to  accept  Lord  Baltimore's  Pro[;osal, 
and  put  all  their  Affairs  at  Peace,  or  to  some  such  Effect ;  and  tlic 
Deponent  used  such  Arguments  as  secMiied  pi'opei*  on  that  Occa- 
sion. \Vhereui)on  the  Phtintiff  .John  l\'nn  antl  the  Deponent 
returned  into  the  Room  again,  where  the  Comi)an\- and  the  said 
lyord  Baltimore  was,  and,  ;ifter  some  further  Endeavours  then 
used,  on  tlie  Part  of  Mr.  Penns,  to  induce  Lord  Baltimore  to 
agree  to  run  his  Head  Line,  al  moie  than  15  J\liles  South  of 
Bhihnlel])hia,  iImit  which  liis  Lordshiji  absolutely  reiusedt  it 
was  5it  length.  rni:!lly,bul  verbally. agreed  between  them. at  that 
Meeting,  that  tlies.iid  Lead  Line  o!'  M.aryland,  should  beau 
East  and  West  Line.  t<i  run  ]^>  Miles  below,  or  iSonth  of  the 
Pirallel  of  Philadelphia,  .-md  tlie  r.trties  congratulated  each 
oilier  tljereon;  and  anothei-  fleeting  was  agi-eed  to  !)e  had  on 
or  about  the  32d  <->f  the  same  July,  to  consider  how  to  carr\ 
such  Agreement  into  Execution.  And  saith  that,  accordingl\, 
on  or  about  ;?2d  of  the  same  .July  1731,  the  Deponent  wa^  i^reseni. 
at  a  fourth  iMeetin;.;'.  Ijetweeii  the  Defeiuhuit,  the  Lord  Balti- 
more, and  some  if  not  all  of  the  Plaintiffs,  (but  believes  all 
the  Plaintiffs  were  present  thereat)  at  which  titne  the  J>ord 
l^altimore  produced  a  Paper,  which  he  .said  he  liad  writteti  or 
drawn  up,  to  expre.s.s  the  Parties  Agieement;  and  wltich  he 
also  said,  inust  bedrawnat  length,  or  to  that  or  the  like  I'^llVct. 
and  such  Pa[)er  M'as  then  read  over  twice  or  thrice  (as  the  De- 
ponent remembers.)  .And  the  Dei)onent  on  the  l)i'l)alf  of  3Ir. 
Penns  desired  to  have  tlie  same,  or  some  (.'oi^y  thereof,  but  tli.- 
Lt;rd  Baltimore  deelarinl,  tli.a.t  he  had  no  <"i)|iy  thereof,  but 
gave  it  to  Xw.  .lolm  Sh.trpe  lii.s  t-^ollicitoi-.  wijo  was  then   itrisent, 
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and  cHreeted   hiu)  to  give   this   Deponent  a  Coj)\'  of   the  same; 
Accordingly  a  few  Days  afterwards  the  Deponent  received,  from 
the  said  Mr.  Sharpe,  the  Paper  now  produced,  markt  (Par.  No 
2.)  as  and  for  a  true  Copy  thereof;  and  the  said  Mr.  Sharpe  and 
the    Deponent     then  examined    the  same    therewith,  and    Mr. 
Sharpe  kept  the  Original,  and  delivered    to  this  Deponent   the 
said  now  i^roducod  Copy.     And  saitn  that   he  afterwards  went 
to  tlie  said    Mr.  Sharpe's  House,  and    attended  on  him  several 
times,  in  Order  to  draw  up  in  Form,  and  settle  the  Agreement, 
to  be  afterwards  executed  between  the  Parties,  and  particularly 
upon  or  about  IGth  August  1731,  the  Deponent  delivered  over 
to  the  said  Mr.  Sharpe,  the  Defendant's  then,  and  present  Sol- 
lieitor,  the   Original    Paper   Draft    of  Articles    of  Agreement 
(but   not   including   the   xVdditional    Clauses  which    are   now 
thereto)  now   produced.,  mai'kt  (Par.  Xo  3.)  of  which  time,  as 
well  as  of   several  other  times  spoken    to  in   his  Deposition  to 
this  Interrogatory,  the  Deponent  is  the  better  able  to  depose, 
after  this  length  of  Time, from  some  Notes  which  he  kept  thereof 
in  order  to  draw  out  his  Bill    for    his  Time  and    Attendances. 
And  the   Deponent  is  the  rather  certain   nearly  as  to  th^  Time 
now  last  mentioned,  from  an  original   Letter  to  the  Deponent 
(of  the  said  Mr.  Sharpe's  Hand-writing  which  Deponent  is  well 
acquainted  with,  for  that   the   Deponent   hath  often  seen    him 
write)  now   produced    and   markt  Par.  No   4.   and   dated    19th 
August    1731,  Avherein,  he  writ   to  this  Deponent   that   he  had 
jierused    the  Draft  of  the  Agreenient    between  Lord    Baltimore 
and  Messrs    Penns,  and  thouglit   the  same  perfectly  right,  and 
that  he  had  sent  it  that  Niglit  to  Lord  Baltimore  for  hi.s  {)erusal, 
or  to  such  EfiVct,  as  by  the  said  produced  Letter  to  which  the 
De])onent   refers.     Saith,  that    he,    on    several    Days,  after  the 
said    l!)th"of  August,  went,  and  sent   to,  the  said  Mr.  Sharpe's 
House,  in  order  to  forward  the  settling  the  said  Draft,  until  on 
or  about  the  23d  of  .^eptonber  1731.  when  the  said   Mr.  Sh.arpe 
infor)iied  tliis  Deponent,  that  Councellor  Wynne  then  had  the 
.'^aid  Draft  laid  before  him,  which  said  Councellor  "Wynne  (now 
-Mr.  Serjeant  Wynne)  the  Deponent  had  befoi-e  seen,  acting  for 
the  Defendant,  relating  to  his  AlTairs  in  Maryland,  and  acconl- 
ing  to  the  Depon(nit's  best  Remembrance,  the  said  Mr.   Wyinie 
liad  been  ])resent,  on  the   Part  of  the  Lord    Baltnnore,    at  one 
at  least  of  the  Meetings  before  spoken  of  ;  and  after  some  farther 
Attendances  on  the  said  ^Ir.  Shar^je    he  acquainted  iiii>    Depo- 
nent on  or  about  the  2Sth  of  October  1731,  that  he  had  got  liack 
the  said  Draft.     Bat  the  Deponent  did  not  oijtain  the  same,  so 
us  to  see  what  Alterations  were  made,  or  j)roposed    to  lie  made 
therein,  until  on  or  about  8th  Novend)er  173],      And,  ui)On  the 
Di'l)onen1's  oljtaining  the  said  Di'ait  back  again. this  Deponen' 
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found  the  same  endoi-sed  on  the  Outside,  with  a  Direction  or 
Desire  to  Mr.  Wynne  to  peruse  and  settle  that  Draft,  on  behalf 
of  my  Lord  Baltimore,  and  with  a  Note  or  Memorandum,  that 
my  Lord  desired  those  Articles  might  be  as  short  and  general 
as  possible,  in  regard  the  same  must  be  made  publick  in  both  the 
Provinces.and  signed  Sharpe  Sollicitor  pro  Lord  Baltimore,  in 
such  manner  as  now  appears  thereon.  And  Avhich  .said  Indorse- 
ment, L^iveetion,  Note  and  Signing,  this  Deponent  assuredly  be- 
lieves was  and  is  of  the  said  Mr.  Sharpens  own  proper  Hand- 
writing (which  this  Deponent  was  and  is  well  acquainted  Avith 
as  aforesaid. )  And  the  Deponent  saith  that  the  said  Draft  when 
it  Avas  so  returned  back,  had  in  the  Margin  of  the  9th  Sheet  oi' 
Folio  thereof, these  Words  Avritten,  viz.  (The  Miles  throughout 
to  be  expressed  English  Statute  Miles)  Avhich  said  Words  so  Avrit- 
ten  there,  the  Deponent  assuredly  believes  were,  and  are,  of  the 
said  Mr.  Sharpe's  Hand-Avriting;  and  also  several  other  Notes 
and  Words  had  been  then  added  and  Avritten  (by  the  said  Mr. 
Sharpe,  as  the  Deponent  believes)  upon  seA'eral  other  of  The 
Sheets;  and  the  said  Draft  had  likcAvise  the  several  other  Altera- 
tion and  Additions  then  made  thereto  by  writing,  seeming  to 
be  writ  Avith  a  Pencil,  and  Avhich  the  Dev)onent  did  then  and 
still  doth  apprehend  and  believes  had  been  made  by  the  said 
Councellor  Wynne,  Of  Avhich  Alterations  (more  especially  that 
for  expressing  the  Miles  to  be  English  Statute  Miles)  this  Depo- 
nent acquainted  the  Plaintiffs,  or  some  of  tliem,  and  had  divers 
^leetings  Avith  them  thereon,  and  they  appeared  to  be  greatly 
dissatisfied  therewith,  declaring  that  the  Miles  mentioned 
in  the  said  Draft,  ought  to  have  been  Geographical  Miles  or 
Minutes,  and  not  English  Statute  Miles;  and  that  an  Altei'ation. 
so  as  to  make  them  English  Statute  Miles,  Avas  entirely  to  their 
Prejudice,  and  in  Lord  Baltimore's  Favour,  and  would  extend 
his  Bounds,  in  those  Places  Avhero  Miles  had  been  mentioned, 
near  aljout  a  sixth  Part  more  than  he  him.self  had  ever  demandid 
or  to  some  such  Effect,  and  they  .sheAved  apparent  Unwill- 
ingness to  agree  thereto  ;  And  saith  that  he  afterAvards  attended 
the  s^aid  Mr.  Sharpe  thereon  and  objected  to  that  proposed 
Alteration,  in  particulai-,  and  o)i  or  aljout  5  January  ITiVi.  a 
i^ieeting  was  had,  between  the  Defendant,  and  two,  if  not  all 
three,  of  the  PlaintifTs,  at  the  Lord  Baltimore's  House  in  Crio>- 
venor  Sqiiar*.-,  when  aftei'  much  Debate,  t]i<>  now  PlaintiiTs,  or 
so  many  of  them  as  were  there  at  time,  Avere  prevailed  on  to 
consent  to  such  Exi^ression  of  English  Statute  Miles;  and  tlic 
said  Draft  of  Agreement,  or  great  part  thereof,  was  then  lead 
over,  and  many  Debates  thereon  had,  and  the  said  Lord  Bnlti- 
more  did  then  i)ropose  that  some  Mathenuitician  should  be  con- 
sulted,  upon  the  Draft  oftlit^  said  Articles;  and  it  having  Ikh-m 
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mentioneil,  in  the  gaid  Draft  that  some  Map  or  P\an  of  the  Place 
in  Question,  Avas,  or  was  to  be,  in  some  manner  or  other,  annexed 
to,  or  referred  to,  in  the  Articles  of  Agreement,  Debates  arose, 
between  such  of  the  Plaintiffs,  as  were  then  there  (-which  the  De- 
ponent Itelieves  were  all  three  of  the  Plaintiffs,)  and  the  De- 
fendant tlie  Lord  Baltimore,  which  of  their  two  Maps  or  Plans 
should  be  engx-aved,  so  as  to  be  referred  to  in  the  Articles  of 
Agreement?  and  also  who  should  be  the  Person  that  should 
engrave  the  same?  And  the  Deponent  well  remembers,  that 
some  one  of  the  Plaintiffs  proposed  thai,  their  Map  or  Plan 
should  be  engraved  for  that  Purpose,  and  that  a  Person  (whose 
Name  this  Deponent  doth  not  now  recollect,  and  who  lived 
somewhere  in  the  Strand)  slu-uld  engrave  the  same,  but  the 
Lord  Baltimore  insisted  that  his  own  Map  or  Plan  should  be 
engraved,  for  such  purpose,  and  he  named  and  desiied  that 
another  different  Person,  one  Mr.  Senex  of  Fleet  street  (who  is 
now  lately  deceased,  as  the  Deponent  believes)  should  engrave 
his  the  said  Lord  Baltimore's  Map  or  Plan,  and  also,  should 
examine  the  said  Draft  of  the  Articles;  and  accordingly,  it  was, 
in  the  Deponent's  presence  and  hearing,  agreed  between  the 
Lord  Baltimore  and  such  of  tlie  Plaintiffs  as  were  there,  that 
the  Lord  Balti}nore's  Map  or  l^ian  should  be  the  Map  or  I'lan, 
that  should  be  engraved,  and  that  the  said  Mr.  Senex  (who 
had  been  named  by  the  said  Lord  Baltimore)  should  engrave 
the  same;  and  that  Mr.  Senex  should  also  consider,  and  give 
his  Opinion  upon,  the  said  Draught  of  the  said  Articles  of  Agree- 
ment or  to  that  Effect;  and,  accordingly,  the  Deponent  was 
jjresent,with  the  said  MrShari)ethe  Lord  Baltimore's  Sollicitor, 
wliou  tlie  said  Drauglit  of  the  said  Articles  of  Agreement,  was 
delivered  to  the  said  Mr.  Seup.v.  And  the  said  :\rr.  Hliarpe  d«-- 
livered  to  the  said  ?>lr.  Senex  the  Mai)  or  I'lan  v.iiicli  tliis  Df- 
ponont  did  then,  and  doth  >1.ill  believe,  was  tlu-  \ery  Plan 
whicli  had  lieeiunarkt  by  tlie  Lord  Baltimore  as  aforesaid,  and 
the  said  'Sir.  Sharpe  and  this  Deponent  cojicurred  in  desiring 
the  said  Mr.  Senex  to  consider  the  said  Articles,  and  to  give 
his  Oitinion  for  the  Satisfaction  of  their  respective  (,'lients, 
upon  tlie  same,  and  u))on  the  Proi>riety  of  the  Terms  and  Ex- 
pressions whicli  were  made  use  of  therein,  aiKl  also  that  the 
said  Mr.  Senex  Avould  engrave  the  Map  or  Plan  so  delivered  to 
him  In-  the  sai.l  Mr.  Sharpe.  And  the  Deponent  saith  that,after 
some  few  D.iys  time,  th--  ^aid  Mr.  Senex  did  verbally  declare 
his  Ai)prol>alioii  of  ilie  Terms  ma<ie  use  of  in  the  Draft  of  rlu' 
.said  Agreement,  but  the  Deijonent  and  tlii^  said  .Mr.  Sharpe.  or 
one  of  them,  seemed  rather  desirous  tliat  he  should  give  Iun 
Opinioji  theri'un  in  "Wrilini;-.  or  to  some  ^ui-li  <'lT.'ct,  and  which 
he  altcrw.ii-d.'- did  i<i  ihc-^aid  Mr.  Sharpe.  and  to  this  Deponent ; 
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aud  that  Copy  of  his  Opinion  Avliicli  he  delivered  to  this  De- 
ponent, this  Deponent  liath  kept  in  his  own  Custody  ever  since, 
(until  lately,  that  it  was  left  Avith  the  Clerk,  who  examines 
this  Deponent,  as  an  Exhibit  in  the  Cause)  And  it  is  the  Paper 
markt  Par.  (No  5)  now  produced.  And  this  Deponent  did  and 
doth  apprehend,-  such  Paper  to  have  been  of  the  said  Mr.  Senex's 
Hand-writing,  but  doth  not  know  the  same  to  be  so.  And 
that  the  said  Mr.  Senex  declared  he  would  go  about  engraving 
a  Plate  of  the  Map  or  Plan  which  had  been  so  left  with  him  by 
the  said  Mr.  Sharpe;  and  after  some  time,  the  said  Mr.  Senex 
produced  a  Copper-plate,  and  also  a  Proof-sheet,  as  printed 
oft  from  the  same,  the  Lines  of  which  the  Deponent  did 
examine  as  carefully  as  his  Capacity  would  alloAv  him,  with 
the  said  written  Map  or  Plan  then  in  the  said  Mr.  Senex 
j  his    Custody,    and    found    the    same    to    agree    toi^-ether;  And 

I-  after  such  time   the   Deponent  knows  that   Mr.  Sharpe  had  in 

his  own  Custody  again  the  said  written  Map  or  Pla)i,  which 
had  been  so  left  with  the  said  Mr.  Senex,  for  engraving  such 
Plan;  xVnd  Mr.  Senex  did,  at  the  Deijonent's  Request,  some 
considerable  time  afterwards,  stamp  ofl'  some  of  the  Prints  from 
the  Copper-plate,  on  the  ^Margin  of  the  Parchment,  whereon 
the  Articles  of  the  Agreement  were  to  be  (and  afterwards  were) 
engrost  for  Execution  Saitli  that,  at  the  time  tlie  said  Draft 
of  the  Articles  was  first  delivered  over,  although  the  now  Plain- 
tiffs and  their  Nephew  AVilliam  Penn  iunior,  had  very  near 
agreed  upon  Terms  to  purchase  a  Release  from  him  to  them, 
,  yet.  such  Release  from  hiuj,  was  not  actually  obtained  from 
him,  in  Fonu  (to  the  Knowledge  or  Belief  of  this  Dei)onent. ) 
And  therefore  in  xVugust  ITol,  when  the  said  Draft  of  the  before 
mentioned  Articles  was  s(j  delivered  over  to  the  said  Mr.  Sharpe, 
the  s.iid  William  Penu  junior  was  named  therein  as  and  for  a 
Party  to  the  said  Ai-tieli'>,  Imt  after  that  time,  and  while  the 
foremi'iitioned  Matters  were  passing,  the  said  William  IVnn 
junior  ilid  ^to  tliis  De'>oiient's  certain  Knowledge)  releaM'  to 
his  Uncles,  the  now  PlaintilVs,  or  to  some  of  the)u  generally 
the  said  Pi-ovince  of  Pensilvania  and  Counties  of  Newcastle, 
Kent  and  Sussex,  on  which  Acc<miit  as  that  Matter  had  inter- 
vened while  the  sa.id  Draft  of  tlie  Ai'ticles  of  Agreement  was 
tinder  Consideration  as  aforesaid,  some  of  the  now  I'laintilfs, 
or  the  De]>onent  on  their  behalf  desired,  that  then  the  saiil 
William  Penn's  Name  iiii^lii  be  .struck  f)ut,  and  lii.>  not  luui^ei- 
continued  as  a  I'arty  toMu-li  .\rti<des<^f  .Agreement,  wliidi  was 
.•igieed  t<;  on  the  [jail  uf  (In-  Lord  Hal t iiiiore,  and  his  ('ouncil. 
but  th<' j^ord  Halninoic.  or  his  <  "ounci I,  Mr.  A\'\'nne,  afterwards 
insisted  that  the  said  \\  illiaiu  Peun  juiiior,  and  al.<o  some  other 
Persons  Devisees  of  certain  <^luantilies  of   lO.oi.iu  A»!res  of  Land, 
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undei"  Propriutax-y  William  Pemi's  Will,  should  by  an  Instru- 
ment, to  be  eiidorst  on  tlie  Back  of  tlie  taid  Articles  of  Agree- 
ment, declare  their  Consent  to  such  Agreement  bet^seen  Lord 
Baltimore  and  the  now  Plaintiffs,  and  accordingly  a  Draft  of 
a  Deed-Poll  (for  an  Endorsement)  to  some  sucli  effect,  Avas  pre 
pared  by  the  I)ei)onent,  and  was  settled  by  the  said  Counsellor 
Wynne,  to  some  such  efTect,  and  makes  one  of  the  Papers  now 
annexed  or  pinned  to  the  said  produced  Draught  of  the  Articles 
of  Agreement.  Saith  that, upon  or  about  20th  Max-ch  lT32(.abo\e 
seven  Months  after  the  said  Draught  had  been  delivered  over 
as  aforesaid)  the  Defendant  did  deliver  to  this  Deponent  a 
Memoranduxn,  or  Note  in  Writing,  now  produced  and  markt 
(Par.  No  0)  -which  the  Deponent  believes  to  be  of  the  said  Lord 
Baltimore's  own  Hand,  containing  a  new  Demand,  that  there 
should  be  a  Clause  to  prohibit  any  of  the  People  of  the  respect- 
ive Provinces,  to  carry  on  Commerce  into  the  Bays  of  Chesapeak 
and  Delaware,  by  the  me;uis  of  any  of  the  Rivers  leading  from 
one  of  the  Provinces  to  the  other,  without  the  Leave  of  the 
Proprietor  of  the  Province  to  whom  the  said  Bay  did  belong. 
Upon  the  Delivei-y  wliereof  to  the  Deponent  by  the  .said  Lord 
Baltimore,  his  Lordship  did  signify  to  this  Deponent,  that  his 
FeJi>le  in  Maryland  insisted  on  some  such  Clause,  and  that, 
therefore,  he  must  have  it,  or  to  some  such  like  effect.  And 
this  Deponent  acquainted  the  Plaintiffs,  or  some  of  them,  (jf 
such  new  Demand,  and  .shewed  to  them  the  saiel  last  mentioned 
Memorandum  or  Note,  and  after  some  Consideration  they  agreed 
to  have  some  Clause  for  such  3"'urpose,  aiid,  accordingly  a  Draft 
of  a  Clause  was  drawn,  Avhieh  Avas  afterwards  settled  by  the  said 
Counsellor  Wyjine,  and  makes  one  other  of  the  Papers  now 
anne.ved  or  pinned  to  the  said  i>roduced  Draft  of  the  Articles 
of  Agreement,  and,  at  length,  after  many  other  Attendances,  on 
the  Lord  Baltimore, Counsellor  ■»Vynne,and  the  said  Mr.  Shar[>e, 
this  Deponent  and  the  said  ^Mr.  Sharpo  compared  the  said  now 
in-oduced  Draft  of  the  Articles  of  Agreemeni,  with  Mr.  Sharpe's 
('opy  of  the  same  Draft,  on  or  about  the  2Gth  of  April  17.'32,  and 
this  Deponent  was  to  get  and  did  get  the  said  IMaj)  stamped  or 
printed  by  the  said  Mr.  Sene.x,  on  the  Maigin  of  some  large  Skins 
<jf  l^irchment,  and  the  said  Draft  engrost,  for  six  several  I'arts 
of  the  said  Articles  of  Agreement,  three  to  be  kept  by  the  t-nid 
Lord  Baltimore,  and  tliree  to  be  kept  by  the  PlaintiHs  which 
being  done,  ill  is  Deponent  was  ))erson;tl]y  [ii-ese}it  on  oi-  about 
the  10th  of  May  17:52,  and  did  then  seethe  Deh^ndant  and  lMai]i- 
lifCs  respectively  sign,  seal,  and  as  their  sevej-al  Acts  and  Dtrd>, 
ileliver  the  Parchment  Articles  of  Agreement, of  that  Date.now 
produced  and  m.arkl  Par.  (No  T)and  the  Title  Baltimore, ;ind  the 
Names  ,lo!i;i  l^im.  Thoiii.t.-   Pi'Uii  ami    Riehai-d  Peiiii,  theroiiiito 
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severallj- sot  and  subscribed,  were  and  are  of  tlie  proper  Hand- 
writing of  the  Defendant, the  Lord  Baltimore,  and  of  the  Plain- 
tiflfs,  severally  and  respectively;  and  thereupon  the  said  Mr. 
Sliarpe,and  this  Deponent, and  several  other  AVitnesses  then  pre- 
sent, did  sigii  an  Endorsement  or  Attestation,  as  AVitnesses,  on 
the  Back  of  the  said  Articles,  of  the  Execution  of  the  same,  in 
such  mnnner  as  now  appears  tliereon ;  and  the  Name  Ferdinando 
John  Paris,  in  such  manner  as  now  appears  subscribed  to  such 
Endorsement  or  Attestation,  was  and  is  of  this  Deponent's  own 
proper  Hand-writing-;  and  at  the  same  time  this  Deponent  did 
also  see  the  said  William  Penn  the  Grandson,  fuid  Letitia  Au- 
brey, Charles  Fell,  and  Grulielma  Maria  Fell  (ali  of  whom  the  De- 
ponent then  very  well  knew)  respectively  sign,  seal  and  deliver  av 
their  several  and  respective  Acts  and  Deeds,  the  Deed-Poll  or 
Endorsement,  written  on  the  Back  of  the  said  engrost  Article.-, 
which  Deed-Poll  or  Endorsement  also  beai-s  Date  the  same  10th 
of  May  1733,  and  the  several  and  respective  Names,  William 
Penn,  Letitia  Aubrey,  Charles  Fell  and  Gulielma  Maria  Fell, 
tliereunto  severally  set  and  subscribed,  were  and  are  of  the 
proper  Hand-writings  of  them  severally  and  respectively;  Ami 
thereupon,  the  said  Mr.  Sharpe  and  this  Deponent,  and  the  liki- 
several  other  Witnes.ses  (then  present)  who  had  witnessed  the 
Execution  of  the  said  Articles  of  Agreement,  did  also  subscrib'.- 
their  Names  as  Witnesses  to  the  Jilxecution  of  the  said  Deed- 
Poll  or  indorsement,  in  sucli  nj'ainier  as  now  appears  at  the 
foot  of  the  same,  and  the  Name  Ferdinando  John  Paris  there- 
unto al.^io  set  and  subscribed,  was  and  is  of  the  Deponent's  own 
proper  Hand-writing;  and  saith,  that  the  said  Articles  bein:c 
so  executed,  the  Parties  Plaintiffs  and  Defendant  in  this  Caus.-. 
congratulated  each  other  on  the  concluding  such  Agreement, 
and  appeared  to  be,  and  exjo-e.-t  themselves  extremely  pleased 
at  t]ie.s(»ttliiig  the  Disputes  whii-h  hatl  for  so  many  Years  before 
subsisted  between  the  two  l^amilies,  and  dined  together  thai 
day. 

The  sarn<i  \Iiif.   l",.  fol.  2(10.] 

Saith  that,  so  far  as  he  knovrs  or  believe.?,  the  first  Meetings 
inonler  to  the  said  Agreement,  began  entirely  upon  the  Motion 
and  Desire  of  tlie  Defendant  the  Lord  IJaltimore,  and  no!  upi'ii 
the  ?Jot!onor  Request  of  ihe  Plaintiffs,  but  the  Dei)onent  per- 
ceived the  Plaintiffs  to  be  very  willing  to  meet  liis  Lordship, 
in  ord(.'r  to  treat  for  an  A.<rr.;e;iient  between  theiu;  and  tli(>  De- 
ponent vvcli  km,\v.v  ihiiT  the  Terms  proposed  for  their  Agrc<'- 
.inrnt,  at  sm-li  Meetings  as  before  mentioned,  were  irenerallv 
proposed  l)y,  an<l  were  afterwards  insisted  upon  by  th<'  Loni 
Baltimore    hims.df,  and  >ev.-ral    of  whi.-h  were    coniidi'd  wiiii. 
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and   agreed    to,  by   tlie   Plaiutills    with    great   Reluctancy  and 
Unwillingness  on  their  Part,  so  far  as  ever  this  Deponent  could 
judge,  and  as  this  Deponent  verily  believes;  And  this  Deponent 
saw  and  heard  the  Defendant  from  tiiue  to  time  insist  upon  his 
general  Demands,  as  bL-fore-mentioned,  and  express  himself  to 
the  Purport  that,  if  the  PlaiatilTs  would  not  agree  thereto,  he 
must  renew  his  Claim  against  them,  as  to  the  three  lo\ser  Coun- 
ties, or  to  the   like,  or  some  such  Effect.     Doth  not  remember 
any  forcible  or  menacing  ^lethods,  made  use  of  by  any  of  the 
Parties,  in  order  to  procure  any  particular  Terms,  save  that  at 
one  of  the  early  Meetings  in  order  to  the  said  Agreement  one 
of  the  PlaintilTs  exprest  a  great  deal  of  Regret  and  Concern  at 
the  very  great  E.xpence,  which,  he  said,  they  had  been  put  to. 
on  the  former  Disputes  and  Contests;  which  Matter  the  Depon- 
ent did,  and   doth  apprehend  and    believe  the  Defejidant   took 
some  advantage  of:  for  that  afterwards  the  Deponent  observed 
the  Defendant  seemed  the  more  tenaciously    to  insist  upon  his 
Detuands;  and  several  times  when   the  Plaintiffs  appeared  un- 
willing to  agree  to  his  Terms,  he  intimated  that  theu  he  must 
renew  his   former  Claims,  or    to  some  such    Ef!'ect ;  which   the 
Deponent   then  lookt  upon  as  menacing  a  further  Expence  to 
the   Plaintiffs,  which   one  of   theui  had    ?xprest  some    Fear  or 
Dread  of;  saith    that    the  said    Agreement    was  not    hastily  oi- 
suddenly,  or   by  any  Surprise  whatever  (.to   the    Knowledge  or 
Belief  of    this   Deponent)    concluded    and    settled,  but,  on   the 
contrary,  the  said  Agreement  and  the  Terms  of  it,  were,  to  the 
Deponent's  Knowledge,  under  Deliberation,  from  on  or  about 
3d  June    IT^^l,  until    very    neur    tlie   time  of  executing   tlie  said 
Articles,  ou  or  about    10th    May  1732,  Avljich  was  aljout   eleven 
Months;  and  saith  tliat  great  Part  of  the  said  Time  was  takeii 
up  in  api>arent   Delays  and  Procrastinations  (as  the  Deponent 
then  believed,  and  still    beijev?s  the  sauie   to    be)  used  on   the 
Part  ttf  the  Lord  Baltimore  and  liis  Agents,  which  the  Depon- 
ent then  wondered  at,  and  could  not  then  discover  what  should 
V>e  the   meaning  of.  as  his    Lordship  seemed  very  fond  and   de- 
sirous of  the  said  Agreement;  but   the  Meaning  of  which  were 
afterwards  explained  (to  the  Deponent's  Apprehension^  by  what 
the  Lord  Baltimore  Ijini^elf,  at  several  times  towards  the  latter 
Part  of  the  said    Time,  deelaied  in   this    D<p(>nent".-  Hearing, 
when  hedelivered  over  the  said  new  Demand,  ou,  or  about  V-'l'lh 
March  1733,  And  atrain,  when  h:-  execute'l  i-he  said  .Vrti<de>,  on. 
or  about    10th  !May  17:12,  fi-om  whence   this  Deiionent  did    tliett 
collect  and  beli(;ve,  and  doth  still  really  believe, that  such  J)elay-. 
were  taken,  in  order  that  the  Lord  Baltiiuore  might  have  ti)ue 
to  receive    the  Sen-e    and  Opinion    of    Ids  Oflicers  or  Agents  in 
Maryland  n[iuu  such  Agreement,  before    he  would  compleat  or 
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execute  the  .-aiue.  And  i^aitli,  rhat  he  doth  uot  reineuibei-  any 
other  Instance,  of  an  Agreement  between  two  private  Parties, 
having  proceeded  with  such  great  Caution  and  Ceremony,  or 
such  long  Deliberations,  as  Mere  used  in  order  to  thecompleat- 
ing  the  said  Articles  of  Agreement  between  the  Parties  to  thi.-- 
Cause.  nor  dotli  this  Deponent  know  or  believe  that  any  Im- 
position or  Deceit  was  used  or  endeavoured  to  be  used  by  the 
PlaintilTb,  or  any  of  them,  towards  the  Defendant,  in  order  to 
the  obtaining  the  said  Articles  of  Agreement. 

Abraham  Tavlor,  aged  37.   {Lib.   C.  fol.  477.  Int.   \V6.  fol.  478.] 

Says  he  "was  a  subscribing  Witness  to,  and  proves  the  Execu- 
tion of  tlie  Articles  of  xlgreement  of  10th  3Iay  1732,  by  all  the 
Parties  thereto,  and  Avas  also  a  subscribing  Witness,  and  proves 
the  Execution  by  the  PlaintifTs  of  their  Commission  to  their 
Commissioners  dated  12th  May  1733. 

The  same.   [ltd.  Hi.  fol.  481.] 

Says,  that  he  being  called  in  order  to  be  a  Witness  to  the 
Articles,  did  go  to  the  Place  Avhere  it  Avas  executed,  that  the 
PlaintifTs  and  the  reit  of  the  Company  met,  before  my  Lord 
Baltimore  came,  and  in  some  time  afterwards  he  came;  and  ex- 
cusing himself  for  so  long  Stay,  desired  they  might  proceed  to 
the  Easiness  they  IukI  met  a!)out.  Tliat  the  said  Deed  was 
Then  re;id  over,  and  had  .several  Blanks  in  it,  which  vereall  filled 
up  till  the  Reader  came  to  a  Blank,  which  had  ueen  left  foi-  tin- 
Penalty.  That  thereu])on  it  was  a.sked  Ijy  Mr.  Paris,  as  t)i<' 
De[)<jnent  remembers,  what  Sum  should  be  inserted?  To  wliidi 
after  some  time.  Lord  BaltiuKjrc  said  'twas  a  flatter  of  IndiflVr- 
ence  to  liim  wliether  it  was  .jOOO/.  or  50,0^iO/.  Upon  which  thr 
Parties  agreed  to  have  it  500ii/.  and  it  was  accordingly  so  filletl 
up.  Faithei'  says,  tliat.  after  xlu-  PLxecutinn  of  tlie  said  Deed, 
tlie  \,c>rt]  Ealliiiiore  in  C<»iver-../i  ion  then  ^aid,  Tliat  tlier-'  hat! 
been  long  Disputes  l>etween  tlie  .said  Parties,  and  he  was  very 
glad  there  was  now  an  End  of  them;  that  he  had  received  Let- 
ters from  his  Friends  in  ^Maryland,  advising  him  that  he  might 
have  had  better  Terms  [wliy  then,  surely,  they  knew  there, 
what  these  Terms  were]  but  tint  he  Avas  perfectly  satisfied  with 
them.  .\tid  then  named  one  r^Ir.  I  loyd,  in  Maryland,  and.  at 
the  sanje  time,  James  Logan  of  Pensilvania,  ami  said,  that,  if 
tliey  h,id  had  the  "Management  of  it  he  believi-d  they  would  have 
protracted  t In-  AfVaii-  inucli  ionu'i-'r;  but  lie  tliought  it  mucii 
beftci'  to  end  it.  as  they  liad  now  done,  and  Ji"ped  to  see  Mr. 
Penu  in  America  to  make  an  end  of  the  AlTair,  oi'to  that  Efl'ei-t. 
.And  botlt  Parties  declared  ili.'v  were  well  >ai^fied  witli,  and 
wonld  execufo  the  s;iid  .Vgri"<-U!HiiT.  .And  twrliier  says.  Tliat  he 
tiii-ii  cnllcctcd  from  tlii'^aid   Lf-rd  Balliiuore  s  discourse  at  ti)at 
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lime,  tluit  li?  tlic  said  Lord  Bahiiunre  had  trant^iJiittod  thv 
SubstaiK-e  of  the  Agieemeut  hetAveen  him  and  the  PlaintilT:^  to 
^o^le  of  liis  Friends'  in  Maryhmd,  and  had  the  Letters  aforesaid 
in  An.<Nver  tliereto,  but,  nofvvitlistandini^  those  Letters,  he  was 
j)erfectly  veil  satisfied  with  the  said  A^jreement. 

Serjeant     Williavi    Wi/)>ut.  aged  49.    [Lib.  A.  foL    104.    Inf.  29. 

fol.  IGC] 
Saith  that  lie  hath  lookt  upon  the  Paper  Draft  of  Articles  of 
Afcreement.  moav  produced  and  markt  Par.  (No  3.)  and  that 
the  said  produced  Draft  was  left  at  the  Deponent's  late  Cliani- 
bers  in  the  Middle-Temple.  London,  by  ^Mr.  Sharpe,  or  one  of  his 
Clerks,  (as  this  Deponpjit  believes)  on  tlie  Behalf,  and  by  the 
Order  (as  he  believes)  of  the  Defendant  the  Lord  Baltijiiore  for 
the  Dt>ponent"s  Perxisal.  which  said  ]\lr.  Sliarpe  is,  or  was  (as 
the  Deponent  believes)  Agent  or  Sollieitor  for  the  said  Defend- 
ant. And  saith.  that  he  does  not  remember,  that  he  the  De- 
ponent was  ever  nttendfd  or  consulted  with,  about  the  said 
yjroduced  Draft,  either  by  the  PlaintiU's  in  I'erson,  or  any  of 
them,  or  bv  the  said  Defendant  in  Person,  or  hy  any  Sollicitors 
or  Agents  for  the  said  Parties,  or  aiiv,  or  either  of  them,  and  is 
inclined  to  lielieve  tliat  he  was  not;  cajuiot  rememl^er  how  long 
the  said  produced  Draft  lay  liefore  this  Deponent,  but  I)elieves 
it  might  lit-  iiefore  him  al)out  10  Days,  or  a  Fortnight,  and 
believe>  he  <lid  strike  out  several  Parts  of  the  said  produced 
Draft,  anil  make  other  Alterations  therein  with  a  Lead  Pencil; 
some  f)f  wiiicli  t!ie  Deponent  ol>serves  liave  l>een  since  wrote 
over  wirli  ink:  and  after  he  had  made  such  Alterations  there- 
in, he  did  aijpro\t*  iA  the  said  inoduced  T)rafT  on  the  Beliulf  of 
ihe  Dilendant.  so  fai-  ;is  the  Deponent  could,  without  speaking 
to  tlie  Dt.'fentlant  or  liis  .Sollieitor,  touching  the  same.  And  the 
Deponent  saith.  tiiat  he  had  never  been  a^jplied  to,  orconsiilred 
by  the  PiaintifTs,  or  any  of  tliem,  relating  to  any  of  tlieir  AlTairs 
whatsoever  before  the  sai<l  oroduced  Dranght  was  laid  before 
this  Deponent,  as  aforesaid,  or  since,  Init.  this  Deponent  had 
several  times  before  thai  time,  been  applied  to.  and  consulted, 
by  and  on  the  Behalf  of  tiie  said  Defendant,  in  the  Way  of  this 
Deponents  Profession,  as  a  Council  relating  to  the  Defendant's 
Estate  and  Concerns  in  Afjn-yland,  and  elsewhere;  and  in  par- 
ticular, till-  Deponent  whU  remembers  that  lie  had  been  ac- 
quainted by  the  said  Defendant  of  the  long  Disputes  that  had 
subsisted  between  the  Defendant  and  his  Ancestors  as  Pi-oiirie- 
tors  of  the  Province  of  Maryland  aforesaid,  and  tlje  PiaintifTs 
and  their  Ancestbrs  as  Proprietors  of  the  Province  of  Pensil- 
vania  relating  to  the  Boundaries  of  their  respective  Provinces. 
And  saith, that  he  was  requested  by  the  Defendant, iji  or  about 
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May  17:31,  or  17;V2,  (as  near  a;-  This  Deponent  can  recollect  the 
time)  to  meet  the  Plaintiffs  and  their  Agents,  to  try  if  they 
could  come  to  any  amicable  Agreement,  touching  th.e  said 
Boundaries;  and  the  Deponent  was  accordingly  present  at  sev- 
eral Meetings  between  the  said  Defendant  and  the  said  Mr. 
Sharpe,  his  Agent  or  Sollicitor,  and  some  of  the  Penns,  whom 
the  Deponent  believes  to  be  tlie  Plaintiffs  in  this  Cause,  and 
Mr.  Paris  their  Agent  or  Sollicitor;  and  remembers  that  the 
said  Parties  did,  at  length,  come  to  some  Agreements,  which 
was  ordered  to  be  reduced  into  Writing,  but  the  Particulars 
thereof,  the  Deponent  cannot,  at  this  di.stance  of  time,  recollect, 
any  otherwise,  than  froju  the  said  produced  J)raft,  which  the 
Deponent  believes  was  draAvn.  o:-  pi-epaved  in  consecjuence  of 
such  Meetings  and  Agreement,  and  soon  afterwards  laid  before 
this  Deponent  to  peruse  and  settle  on  the  Behalf  of  the  said 
Defendant  as  aforesaid:  but  who  drew,  or  prepared  the  said 
produced  Draught,  he  knows  not. 
Mary  Sene.r,  aged  52.    [Lib.   A.  fol.  154.   Int.  30.  fol.  15G.J 

Well  knew  John  Senex,  late  of  Fleet-street,  London,  Mathe- 
matician, who  was  her  late  husband,  and  he  died  the  latter  End 
of  December  1740,  and  knew  him  for  about  18  or  20  Years  bef(jre 
his  Death,  and  -\vas  his  Wife  about  18  or  19  I'ears,  of  that  time, 
and  did  frequently  see  him  v\-rite.  and  is  well  acquaintetl  with 
liis  Character  or  Manner  of  Hand-writing,  and  hath  lookt  uiion 
the  Paper-Wriring  contained  in  one  Sheet  now  produced,  and 
markt  Par.  (No  .">. )  and  does  verily  believe  that  the  two  Pages 
of  the  Body  of  the  said  pro i need  Paper-Writing,  and  tlie  Name 
John  Senex.  set  at  the  End  thereof,  is  and  are  of  the  said  John 
Senex' s  Hand- Writing. 

This  P'.xhibit  is  Mr.  Senex's  v.ritten  Opinion  upon  the  Articles. 

Thomu.'i  Smith,  >irjfd2'.>  [LHj.  A.  fol.  158.  lut.  ^iH.  fol.  lo'J.  j 

Well  knew  John  Senex,  who  is  u<'ad,  and  died  latter  End  of 
December  1740,  and  knew  him  betv.-een  1?>  and  14  Years  before 
his  Death,  and  first  knew  him  by  being  put  Apprentice  to  him, 
and  served  him  as  such  seven  Years,  and  lived  afterwards  with 
him  as  his  Journeyman,  to  the  time  of  his  JDeath,  s.aith,  he 
often  saw  the  said  John  Senex  write,  and  is  well  acquainted 
with  his  Character  or  Manner  of  Hand-writing,  and  hath  lookt 
upon  the  I'aper-writing  contained  in  one  Sheet,  now  nroduced 
and  markt  Par.  (No  5. )  and  really  believes  the  two  Pages  of 
the  Body  of  the  said  [)ioduced  Paper-Writing,  and  the  Name 
John  Senex  ':et  at  the  End  thereof  is  and  are  of  the  said  John 
Ser»ex'sosvn  Hand-writing;  He  has  also  lookt  upon  tlie  printed 
Map  or  T*lan,  upon  Paper,  now  produced  and  njarkt  Sen.  (No. 
1.)  and  remember:    the  engraving   the  Plate   for   the  said    pro- 
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duced  Map  or  Plan,  and  h  was  yraved  by  one  Thomas  Hutchin- 
•jon,  who  was  at  that  time  Servant  or  Journeyman  (l:iut  liati 
been  Apprentice)  to  the  said  Jolm  Senex,  and  who  left  the  said 
John  Senex's  Serviee  and  Family  8  or  10  Years  ago,  or  upwards; 
and  saith,  the  said  produced  written  Paper,  and  the  said  pro- 
duced Map  or  Plan,  have  relation  to  each  other,  and  V)oth  relate 
to  one  and  the  same  Subject,  (ms  he  really  believes)  for  the  De- 
ponent hath  com]iared  them  together,  and  finds  they  relate  to 
the  same  Lands,  and  that  The  dotted  lines  contained  in  the  said 
produced  pi-inted  Map  or  Plan,  agree  or  correspond  with  the 
Boundaries  described  in  the  said  produced  written  Paper.  And 
the  l)e})onent  saith,  that  he  hath  likewise  lookt  upon  the 
Parchment  Deed  now  produced,  markt  Par.  (No  7.)  and  upon 
the  Map  or  Plan,  stampt  or  printed  on  the  Margin  of  that  Deed, 
and  has  compared  the  said  produced  Paper  printed  Map  or  Plan, 
with  the  said  printed  Map  or  Plan  upon  the  said  produced  Deed, 
and  he  does  not  find  any  Variation  or  DilTerence  betAveen  them, 
but  is  Avell  satisfied  and  assured  they  were  both  stainpt  or 
printed  from  one  and  the  same  Plate. 

T/ioma/i  HutcJiinson,  aged'do.  [Lib.  A.fol.  UT.  Int.  SO.  fol.  148.] 
Did  well  know  Mr.  John  Senex,  and  the  said  John  Senex  is 
dead,  and  died  about  a  Year  and  a  half  since,  as  this  De]oonent 
believes,  and  knew  him  for  many  Years;  for  the  Deponent, 
about  the  Year  17^20,  was  put  Apprentice  to  the  said  John  Senex, 
and  lived  with  him  as  such  for  the  Space  of  seven  Yeai-s,  and 
afterwards  lived  with  him  and  workt  for  him  as  a  Journeyman, 
for  about  three  Years  more,  and  during  the  Time  this  Depon- 
ent so  lived  with  the  said  John  Senex  as  aforesaid,  this  Depon- 
ent did  frqeu?ntly  .see  him  write,  and  thereby  became  well  ac- 
quainted witli  his  Character  and  Manner  of  Hand-writing:  ami 
saith,  he  hath  lookt  upon  the  Paper-Writing  contained  in  one 
Sheet,  now  produced  and  markt  Par.  (No.  5. )  and  does  verily  b^-- 
lieve,that  the  two  Pages  of  the  Body  of  the  said  produced  Paper- 
Writing,  and  the  Name  John  Senex  set  at  tlie  Eiid  thereof,  is 
and  are  of  the  said  John  Senex 'sown  Hand-writing;  and  saith, 
be  hath  also  lookt  upon  the  printed  Map  or  Plan  upon  Paper 
now  i)rodaced  and  markt  Sen.  (>sn  ].)  and  well  rememl)ers  the 
engraving  of  the  Plate  for  the  said  produced  Mni)  or  Plan,  for 
the  same  was  grave<i  by  this  Deponent,  during  the  time  he  lived 
with  the  said  Mr.  Senex  as  aforesaid,  luit  whether  before  or  after 
the  Expiration  of  his  Apprenticeship,  lie  does  not  at  this  Dis- 
tance of  'J'ime  remendjer;  and  saith,  the  said  produced  written 
Paper, and  tliesaid  produced  Map  oi- Plan,  have  relation  to  each 
other, and  both  relate  to  o)K' and  the  same  Subject,  as  he  most  as- 
suredly l)elieves;  foithat  the  said  pioduced  written  Paper  .seems 
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to  the  Deponent  to  contuin  Directions  for  drawing  the  said 
Map  or  Plan,  anil  by  coiuinirin-^  the  same  together,  this  De- 
ponent finds  they  correspond  with  each  other;  And  saith,  that 
he  hath  likewise  looked  ui)on  the  Parehuient  Deed  now  pro> 
duced,  niarkt  Par.  (Xo  7.)  and  upon  the  Map  or  I'lan  stamped 
or  printed  on  the  Margin  of  that  Deed,  and  has  {-onipared  the 
aforesaid  Paper  i)rinted  Map  or  Plan  with  the  sal<l  printed  Map 
or  Plan  upon  the  said  produced  Dee<l,  and  most  assuredly 
l:)elieves  they  were  both  stauipt  or  printed  otT  fiom  one  and  the 
same  Plate,  for  tliey  are  exact  Copies  of  each  other,  and  he  does 
not  find  the  least  Variation  or  Difference  between  the  one  and 
the  other. 

Ferd.  John  Paris.   {Lib.  A.  fol.  195.  Int.  22.  fol.  288. J 

That  upon  or  about  the  said  10th  May  ]7;32,  when  the  said 
engrost  Articles  of  Agreement  were  executed,  the  Deponent 
had  before  prepared,  and  did  then  produce  to  the  said  J^ord 
Baltimore,  and  to  his  said  Sollicitor,  the  Copy  or  Draft  of  a 
Commission  to  be  executed  by  the  now  Plaintiffs,  foi-  authoris- 
ing seven  Persons  or  some  lesser  Number  to  be  therein  name(l 
to  carry  the  said  Agi-eement  into  Execution  in  Ameri;-;i,  and 
which  Draft  of  a  Commission  this  l^eponent  verily  believes  was 
and  is  the  I*aper  markt  Pai-.  (No  8.)  now  proiluced,  and  the 
said  Lord  Baltimore,  and  liis  Sollicitor  so  well  approved  of 
tlie  same,  that  they,  or  one  of  them,  desired  that  this  Denon- 
ent  would  get  engrost  like  Commissions  from  the  Lord  Haiti- 
more  to  be  granted  to  a  like  N^iud)er  of  Commissioners  on  liis 
Part,  for  the  liKe  purpose;  and  to  enable  this  Deponent  so 
to  <lo.  the  said  ^fr.  Sharpe  on  the  Backside  of  the  said 
Draft  urote  <lown  the  Names  of  .seven  Persons  or  Commis- 
sioners for  ifaryland  and  accordingly  this  Deponent  had 
both  Setts  of  Commissions  engrost  i)y  this  Deponent's 
Clerk  (with  the  before-mentioned  Map  or  Plan  stampt  on  the 
Margin  of  each  of  then!  also)  one  Sett  of  Comiljissions  for  the 
Plaintiffs  to  execute,  to  authorize  ttieir  Commissioneis  and 
another  Sett  foi-  the  Defendant  to  execute  to  autl'.ori/.e  his  Con)- 
missionei's  to  carry  the  said  Articles  into  Execution  in  America, 
and  doth  verily  believe  there  Was  no  difference  lietwcfn  the 
Commissions  prei)ared  for,  and  executed  by  the  Plaintiffs  for 
such  a.  purpose  as  aforesaid,  and  those  prepared  for  and  exe- 
cuted by  the  Defendant  for  such  purpose,  save  only  in  the 
Names,  Titles,  additions,  and  Descriptions  cf  the  I'ersons  grant- 
ing such  Authority,  and  of  the  Persons  to  Avhom  such  Anlhor- 
ity  was  gianted,  and  in  tlie  Names  of  the  respective  Provinces 
ajid  Counties. 
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20TH  BRAiS'CH,  Of  the  several  Proceedings  of  the  Commis- 
sioners in  America,  Day  by  Day,  in  order  to  have  carried 
the  Agreement  into  Execution. 

*  James  Steel  ILib.   C.  Fol.  559.  Int.  67.  Fol.  579.] 

Says  that  Governor  Gordon  and  Mcsseurs  Pre.'iton,  Ham- 
ilton, Charles  and  the  Affirmant,  the  PlaintifTs'  Coraniissioners, 
and  Governor  0\^\e  and  Messeurs  Calvert.  Loyd,  Howard,  Ben- 
nett and  AVard,  the  Defendant's  Commissioners,  met,  at  New 
Town  in  Maryland,  on  Gth  October  1733,  which  was  the  first 
Quorum  of  the  sajd  Commissioners,  and  adjourned  to  the  ne.vt 
Morning. 

*Y7?e  same  [Int  68.  Fol.  580.] 

Says  that  the  .same  Commissioners  met,  at  Newtown,  on  7th 
October  1732,  when  the  Articles  of  Agreement  bstAveen  the 
Plaintiffs  and  Defendant,  and  their  several  Commissions  to  the 
Commissioners  were  first  read.  Whereupon  the  said  Ogle  ob- 
jected, that  he  did  not  think  the  Pensilvania  Commissioners 
had  sufficient  Power  to  proceed  in  the  Execution  of  the  said 
Articles,  because  some  Branches  of  the  PlaintilTs  Family  had 
not  signed  the  Commission  of  the  Plaintiffs  Commissioners,  To 
which  it  was  replied,  by  some  of  the  Plaintiffs  Commissioners, 
that  that  was  supplied,  by  an  Indor&ement,  made  on  the  Com- 
missions or  Articles,  in  the  Hands  of  the  Defendant's  Commis, 
sioners,  Ojut  as  well  as  the  Affirmant  remembers,  it  was  in  the 
Articles)  whereby,  some  Persons,  Branches  of  the  said  Family, 
had  covenanted  not  to  obstruct  the  Execution  of  the  said  Arti- 
cles, or  to  that  Effect;  upon  Avhich,  the  said  Sainuel  Ogle  said, 
lie  waved  it  for  the  present:  That  the  Commissioners  on  the 
Part  of  Pensilvania,  then  did  desire  and  insist  upon  it,  that 
Clerks  might  be  .-(ppointed,  to  take  Minutes  of  the  Proceedings 
of  all  the  said  Commissioners,  that  what  they  had  done  might 
ap{)ear;  To  which  it  was  answered,  by  the  .said  Samuel  Ogle, 
on  tlie  Behalf  of  the  Defendant's  Commissioners,  that  there 
was  no  Necessity  for  the  sanje.  That  when  the  Plaintiffs  Com- 
luLssioners  found  they  could  not  prcoure  the  Consent  of  the 
Defendant's  Commissioners  to  admit  Clerks  for  the  Purpose 
aforesaid,  the  said  Plaintiffs  Connnissioners  then  proposed  to 
the  Defendant's  Commissioners,  to  appoint  some  of  the  (Jom- 
laissioners  to  take  Minutes  of  their  said  Proceedings;  wjiere- 
upon,  it  Wiis  agreed  that  Pobf>rt  Charles  and  Michael  Howard 
aforesaid,  sliould  draw  u\)  two  Minutes  thereof,  to  bo  exchanged 
by  the  Coujinissioners  on  ciuli  Side:  and  then,  the  sai(!  (V>m- 
mis.sioners  departcrl  from  ll-.i  House  where  they  sat,  sind  went 
to  the  House  of  Mr.  .Tames  Hani.>in  iNewtown  aforesaid  ;  TIjut, 
37— Vou   XV. 
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when  the  said  Coinnii.'^.^ioners  met,  at  the  House  of  the  said 
Harris,  tlie  PhiintiiTs  Counuissioners  brought  David  Freiu-li 
one  of  the  present  Coniuiissiouers  [for  Examination  of  the  ^Vil- 
nessesj  into  the  Room,  to  be  a  Witness  to  the  exeliangini^-  the 
said  Minutes.  That,  soon  after  the  said  Commissioners  eainc 
into  tlie  Room,  the  said  Samuel  Ogle,  observing  that  the  said 
David  French  was  in  tl)e  Room,  asked  whether  he  was  a  Co)u- 
missioner?  To  which  it  was  said  lie  was  not,  but  was  a  Gen- 
tleman the  PlaintilTs  Commissioners  had  brought  with  them, 
and  then  tlie  said  Samuel  Ogle  intimated,  that  if  he  was  not  a 
Commissioner,  he  had  no  Business  there;  v,hereupon  the  said 
David  French  withdrew.  And  furtlior  saith  that,  to  the  best 
of  his  Memory,  Mr.  James  Hamilton  Avas  also  present  with  tIu- 
said  David  French;  and  the  .same  Objection  was  made  to  him, 
at  the  game  Time,  which  occasioned  his  withdrawing  in  like 
manner.  That,  afterwards  the  said  Robert  Charles  and  Michael 
HoAvard,  did  each  produce  a  Minute,  which  were  Copies  of  each 
other,  taken  in  pursuance  of  the  said  Appointment;  and  there- 
upon, the  Plaintiffs  Commissioner?  did  require  and  insist,  tluit 
one  or  more  of  the  Commissioners  on  each  Side,  should  .sign 
the  same  ^linutes.  and  exchange  tliem.  That  the  Defendant's 
Commissioners  did  then  refu.«e  to  sign  the  same;  and  the  said 
Michael  Howard,  on  refusing  to  sign  the  same,  said  he  woukl 
not  do  it,  for  that  lie  did  not  know,  if  he  did,  but  he  might 
be  called  over  to  England  to  answer  for  it.  And  further  saith 
that  he  hath  looked  on  the  Paper  Writing  now  shewn  to  him, 
marked  No.  A.  1.  and  believes  the  same  is  one  of  the  Minutes 
aforesaid,  which  the  Defendant's  Connnissioners  refused  to 
sign,  as  aforr-said.  That  lie  knows  not  of  who.se  Hand  Writing 
the  same  T^aper  is,  but  was  informed  it  was  wrote  by  a  young  Man 
belonging  to  the  snid  Michael  HoAvard;  That  afterwards  upon 
an  Adjournment  being  proposed  the  PlaintifTs  Commissioners 
desired,  that  it  might  be  to  a  shoi-t  Day,  in  regard  the  Year 
Avas  far  spent,  and  the  proi>or  Time  for  the  Business,  the  Com- 
missioners had  to  do,  would  soon  be  over;  To  Avhich  the  De- 
fendants' Commissioners  answered,  that  ijy  Reason  of  the  pub- 
lick  AfTaii'sof  the  Province  of  Maryland,  they  could  not  at- 
tend before  the  30th  Day  of  the  same  Month  of  6ctoi)er;  Avhere- 
upoii  tlie  Commissioners,  on  both  Sides,  agreed  to  adjourii,  to 
that  Day, at  Newcastle  Town  on  Delaware,  as  the  most  proper 
Placf-  to  bf!.riii  the  s.n'd  liusiuess. 
Suniiifl  Pr'stoii  \lJh.    Ji.  Fol    312.   Int.  CT.  Fol.  ;!i7.  ] 

(jiives    the  \in-\  same    Account,  as  is   just    now   giviMi    bv  Mr 
Steel. 

San/'tef  Pi<sf<in  \J.ih.    Ji.   Fnl.   :{12.    ////.   08.   Fnl.  tij.-,.  ] 

Add<  iii,itr!i;illy     'I'hal  at   ilie  s;iid  :Me.'tiiig  on  Tth  Octotjer  it 


BODXDARY  QUESTION.  579 

was  agreed  by  the  Commissioners  on  both  Sides,  that  the  first 
tiling'  neoet-'sary  to  be  done  avus,  to  meet  at  Newcastle  to  mark 
out  the  Circle  mentioned  in  the  A^'reement.  Tiiat  the  Plain 
tiffs  Commissioners  were  ready  on  7th  October,  and  desirous, 
to  proceed  to  Newcastle,  to  run  the  said  Circle;  but  believes^ 
the  Defendant's  Commissioners  were  not  then  prepared  for  the 
same;  not  apprehending;  it  wasdesign'd  to  proceed  immediately 
to  running  any  Lines;  but  then,  shewed  no  Unwillingness  to 
run  the  said  Circle,  and  therefore  all  the  Commissioners  agreed 
to  adjourn  and  meet  at  NeAVcastle  aforesaid,  on  the  3uth  Oc- 
tober, for  the  Pui'i>ose  aforesaid.  Says  he  has  looked  on  the 
Paper  A.  No  1.  which  he  takes  to  be  the  Minute  drawn  by 
Howard  and  Charles,  mentioned  in  his  An'^wer  to  C>7  Int.  Does 
not  know  of  wliose  Writing  it  is,  but  believes  it  was  writ  by 
a  young  Man  of  Michael  Howard's. 

Note  well. 

The  Articles  of  Agreement  between  the  Parties  themselves, 
stipulated  expressly  that  those  very  Parties  should  give  the 
Commissions  to  their  Commissioners,  and  that  Clause  was 
translated  verbatim  into  the  Body  of  the  Commission  itself; 
yet,  Mr.  Ogle  fancied  ours  was  not  a  good  Commission  unless 
some  other  Persons  had  joined  in  our  Cominission  ;  moretiian 
his  own  MasTt-r  hatl  stipulated  for. 

Benjamin.  Tasker  (he  Defei/daufv  Witness,  cross  examfiifcULih. 
E.  Fot.  49.  Int.  22.  Fol.  oG,  2:1  Fol.  56,  and  20.  Fol.  Go.] 
Says  there  were  Articles  of  Agreement  between  the  Plaintiffs 
and  Defendant,  of  —  May  17:'>2.  and  that  Commissions  did  issue 
froni  the  Plaintiffs  and  Defendant,  and  Commissio)iers  were 
thereby  appointed  for  markin^jrand  laying  out  the  Limits  and 
Rounds,  and  that  he  was  piv.-ent  at  divers  of  the  .Meetings 
between  the  Commissioiiers.  in  the  Cajjacity  of  one  of  tin-  De- 
fendant's Commissioners;  and  to  his  best  Remembran<-e  there 
was  no  Proposal  made,  at  any  the  Meetings  he  was  present  at. 
for  a])pointing  Clerks  to  take  ^linutes  of  the  Conuuissioners 
Proceedings.  But  has  heard,  that  at  the  first  Meeting  of  the 
said  Commissioners,  which  he  was  not  at.  such  a  Proi)osal  was 
huuIh  for  api>ointing  such  (.!lei-Ks,  bul  by  whom  it  was  m;ide 
knows  not,  but  i)elieves  it  was  not  a^'reed  U).  And  lias  heard 
it  was  then  also  proposed,  (Ijui  b\'  wbom  knows  not  i  tii.it  a 
«"oinmissioner  on  e.icli  Siile  should  be  aj)pointed  to  take  sucrh 
.Minutes,  whicli  was  also  not  agreed  to. 

^(unna  Predion.  \]Jh.   /!.   F>L  ;!12.    /"//'.  (irj.    Fot.  il^i^;.] 

Says  that  M''s<ieiii-s  Ogle,  Loyd,  Howai'd,  Hennett  and  Tasker, 
Connnissioners  for  tli.'  i)efend;int,  and  all  the  seven  PlaintilKS 
('ommissiijnei's  mel  at  Newcastle,  on  oOth  October  lei-,   to  [)v<)- 
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ceed  jiccording  to  tlieir  former  Airreement,  to  run  the  Circle 
about  N'ewcastle,  mentioned  in  the  Agreement;  but  the  Com- 
missioners did  not  proceed  therein,  being  stopt  by  the  Defend- 
ant's Cojumissioners  requiring  to  see  the  Grant  of  Pensilvania, 
and  the  Deeds  of  Feoffment,  in  tlie  Articles  mentioned,  to  see 
whether  the  said  Circle,  in  them  mentioned,  agreed  with  the 
Circle  mentioned  in  the  Articles?  Tiio  Plaintiffs  Commissioners 
inforjued  theui  they  had  met  to  execute  the  Articles  of  Agree- 
ment, and  iiot  to  examine  the  Rights  of  the  Plaiiitiffs  and  De- 
fendant. Yet,  as  it  was  in  their  Power,  they  would  comply 
with  their  Desire;  and,  accordingly,  one  of  the  Plaintiffs  Com- 
missioners went  to  Philadelphia  for  them,  and  the  Commis- 
sioners adjourned  to  next  Day. 

James  Logan  [Lib.  B.  Fol.  76.  Lut.  m.  Fol.  171.] 

Says  luuch  the  same,  and  that  the  Commissioners  were  stopt 
from  proceeding,  by  Governor  Ogle's  insisting  that  that  Grant 
and  those  Deeds  should  be  produced,  Avhich,  says  he,  tho"  mani- 
festly needless,  in  mere  Condescension  to  him  v.as  complied 
with. 

*Jam>i  iSteeJ  [Lib.  B.  Fol.  559.  Jul.  m.  Fol.   588.] 
Says  nearly  the  same  Thing. 

Andrev.i  Hamilton. 

Proves  this  also,  but  he  does  it  by  enumerating  this  and  many 
other  Passages,  as   Evidences,  that    the   Defendant's  Commis- 
sioners did  never  intend  to  proceed. 
Note  icell. 

It  will  come  out  presently  that  Lord  Baltimore  was  then 
hourly  expected  to  arrive  in  Maryland  :  This  Charter,  and 
tliese  Deeds  of  Feoffment,  might,  very  probably,  have  been 
in  England  :  if  so,  this  Artifice  of  Governor  Ogle's  had  stopt 
the  .Affair  a  fine  Time,  but  unfortunately,  for  him,  they  hap- 
pen'd  to  be  but  30  !kliles  off,  at  PJiiladelphia,  and  sc<  might 
be,  and  were  .'^ent  for,  and  that  Attempt  to  spin  out  the  Time 
defeated. 

Benjantin     Tasker  the  Defendatifs   WitJ»e.s.<i  and  Commi.sfiioner, 
heiuQ  c.ro^s  bxamintd ,  [Lib.  F.  Fol.  49.   Jnt.  15.  Fol.  05.] 

Says  there  was  a   Meeting  of   the  Commissioners  oit  :30th  Oc- 
tober on    both  Sides,  at    Newcastle,  and,  that   they  adjourned, 
but  does   not    reiuemljer  at  whose    lnst;uice    that  Adjournment 
was  proposed. 
Sainii't  Prrsf.jii   [Lib.    ]i.   FoL   312.    ////.   T'!.    Fol.   P.m.] 

'I'hat  the  said  C<Muiiii.<sioners  met  at  Newcastle  ^ilst  October 
in  the  Moiniirj:,  ,  iid  tlie  Phi int iffs  Commissioners  proiljice<l  the 
Grant  of  iV'ij^i  1  vaula,  and  an    Exeuijilifieation  of   the  Dee<Js  of 
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Feoffment,  and  upon  comparing  the  said  Articles  with  the  said 
Grant  and  Deeds,  it  appeared  the  Descriinion  of  the  Circle  in 
the  said  Grant  and  Deeds  was  truly  recited  in  the  Articles. 
Notwithstanding  which,  the  Defendant's  Commissioners  in- 
sisted upon  having  Copies  of  the  said  descriptive  Parts.  And, 
altho'  the  PhiintifT's  Commissioners  thought  that  Demand  un- 
reasonable—  Yet — to  remove  all  Objections,  they  gave  the  De- 
fendant's Commissioners  those  Coi)ies.  Then  the  Plaintifl's 
CoDiuiissioners  proposed  to  begin  to  mark  out  the  said  Circle. 
To  which  the  Defendant's  Commissioners  replied,  Tliey  must 
take  some  time  to  consider  thereof,  and  thf  Commissioners  ad- 
journed to  the  Afternoon. 

James  Logan   [Lib.  B.  Fol.  76.  Iiit.  70.  FoL  173.] 

Confirms  the  saine  Avith  this  Addition,  that  the  Defendant's 
Commissioners  desired  to  have  the  Copies  of  the  descriptive 
Parts  signed  by  the  Plaintiffs  Commissioners,  which  was  done. 

''Junu-s  Stetl  [Lib.   C.  Fnl.  o^.'  Int.  7U.  Fol.  590.] 

Was  the  Commissioner  who  went  to  fetch  the  Grunt  and 
Feoffments,  and  says  the  Esemplilication  of  the  Feoffments 
were  under  the  Great  Seal  of  New  Yoi'k.  He  also  says  that  the 
Defendant's  Commissioners  demanded  Copies  of  the  descriptive 
Parts  to  be  signed  by  the  Plaintiffs  Commissioners,  and  that 
it  was  objected  to  as  entirely  unnecessary,  seeing  the  Defendant's 
Commissioners  thenjselves  liad  compared,  and  found  the  same 
exactly  agreeable  to  the  Articles;  but  that  the  Plaintiffs  Com- 
missioners gave  them  the  required  Copies  signed. 

Andrew  IlamiUon. 

In  his  general  Account  says  they  at  firf-t  demanded  Copies  of 
the  whole  deeds,  Avhich  were  very  long. 

Savvic/  Preston  [Lib.  B.  Fol.  312.   Int.  71.  Fol.  364.] 

That  the  Commissioners  mt't  again,  at  Newcastle,  on  said  ylst 
October  in  the  Afternoon.  And  the  Plaintiffs  Commissioners 
then  proposing  tliat  the  Commissioners  should  proceed  to  tlie 
markijig  and  runiiing  out  the  Cirr-le,  as  directed  by  the  Agree- 
imnit,  the  Di-fendant's  Comiuissioners  thereupon  staried  a  Diili- 
culty  about  running  the  Circle,  alledging  that  as  the  Ai'tielcs 
had  directed  a  Circle  to  be  run,  bul^had  not  Hxed  or  a.scertained 
where  tlie  Center  should  he,  they  apprehended  it  was  not  in 
tjieir  IViwer  Xo  lix  such  C'-nter.  The  Plaintiffs  Commissioners 
replied  that,,  as  br)th  the  Plaintiffs  and  Defendant  .had  agreed, 
and  had  vest*  li  a  I'owci-  in  the  Coinmi.ssioners  to  mark  and  run 
out  the  Circle,  they  had  likewise  granted  theju  tlie  Cleans  and 
full  Power  to  find  and  fix  a  Center  for  such  Circle,  and  to  do 
evcrvthivig  ncc<-ssary  to  the  effectual  ruiiuing  and  complicating 
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such  Circle.  And,  aiiiongst  their  Debate>;,  the  Plaintiffs  Com- 
missioners said  they  apprehended  that  the  said  Articles  of 
Agreement,  and  the  Conunissions  thereupon,  directed  a  Circle 
to  be  run  at  the  Distance  of  1'2  English  Statute  Miles  from  the 
said  Town,  witliout  including  the  said  Town,  but  they  the 
Plaintiffs  Coiuuiission?rs  were  so  desirous  of,  and  intent  upon, 
the  carrying  the  .said  Articles  into  Execution,  that,  the  Aflirm- 
ant  l)elieves,  they  would  have  consented  to  fix  a  Center, almost  in 
any  Part  of  the  Town,  thatAvould  please  the  Defendant's  Com- 
missioners, to  induce  them  to  come  into  the  running  the  said 
Circle.  And,  after  some  farther  Debate,  the  Commissioners  on 
each  Side  agreed  to  go  out  and  walk  about  the  ToAvn,  to  see  if 
they  could  find  and  agree  upon  a  proper  Place  for  sucli  Centre; 
and  accordingly,  did  walk  about  and  view  the  Town  with  sev- 
eral of  the  principal  inhabitants  thereof,  but  not  agreeing  upon 
a  Place  for  fixing  such  Center,  they  adjourned  till  next  Morniiig. 

James  Logan  [Lib.  B.  Fol.  7G.  hit.  71.  Fol.  175.] 
Gives  much  the  like  Account. 

^ James  Stetl  [Lib.  C.  Fol.  559.  Int.  71.  Fol.  593.] 

Gives  the  like  Account,  only  adds  that  the  Defendant's  Com- 
missioners refused  to  proceed  to  run  the  Circle,  for  the  Reasons 
above-mentioned.  That  the  Plaintiffs  Commissioners  earnestly 
desired  then  to  proceed,  and  told  them  it  was  then  the  After- 
noon of  the  last  Day  which  the  Articles  had  limited  for  begin- 
ning the  "Work.  That  the  Defendant's  Commissioners  answered 
that  the  same  was  begun.  That  the  Plaintilfs  Commissioners 
insisted  that* Surveyors  should  survey  tlie  Tov.n,  in  order  to 
Ihid  the  Center  of  the  Town.  To  which  Mr.  Ogle  answered 
there  was  no  Occasion  thereof,  and  propo.sed  that  the  Commis- 
sioners should  walk  about  the  Town,  whifh  they  did. 

Audreir  Hamiltnu. 

Confirms  the  same  in  another  Place,  very  strongly,  and  siiys 
that  it  was  proposed  to  fix  the  Court-bouse  for  the  Center, 
which  was  not  one  third  of  the  Breadth  of  the  Town  from  tlie 
River  Side,  but  all  rejected. 

Note  veil. 

This  new  Instance  of  affected  Chicanery.  The  Feoffment 
granted,  first  the  Town,  and  then  all  the  Lands, within  the 
Compass  or  (^ircle  of  12  Miles  about  the  Town  ;  the  Agreement 
w.'is,  that  the  Circle  sliould  Ij*  drawn  at  12  r*riles  Di'^taiKc  frf>m 
(be  Town.  My  Lord's  own  M;ill)(-matiiM,ni.  "S\y.  Scnex.  t<>l<l 
him, in  his  written  0[)inion  upon  the  Draft  of  th.at  Agreement, 
that  Newcastle  was  to  i)e  as  a  Center,  and  the  Circle  wfis  (o  be 
drawn    12  \\nic;-  from   tlie  Ttjwn.      Notwith>-t;inding  fil!   iliis. 
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Ml".  Oi?le  can't  find  a  Center  in  the  Town.  To  prevent  a  Dis- 
pute, Ave  ofTer  him  a  Center  in  the  Town,  and,  by  tlio  way, 
take  lei^s  than  one  Third  of  the  Town  to  us,  and  ^nve  my 
'  Lord  more  than  two  Thirds  of  the  Town  itself,  No!  That 
won't  do.  Nay,  what  says  Mr.  Preston?  Why  that  we  were 
so  desirous  to  proceed,  that  Ave  would  have  agreed  to  lix  a 
Center  almost  in  any  Part  of  the  Town.  But  that  would  not 
do.  For  if  they  had  agreed  on  a  Center,  then,  they  must  have 
proceeded.  But,  it's  plain.  Ogle  had  resolved  they  never 
should  proceed  one  single  Step.  There  cannot  possibly  lie  any 
stronger  Proof  of  it,  than  this.  When  we  had  agreed  to  put  a 
Center  in  the  Town,  and  desired  that  Surveyors  might  survey 
it,  in  order  to  find  the  Center  of  it,  He  answers,  No  !  there  is 
no  Occasion. 
Sumut/  Preston,   [Lib.  B.  Fol.  312.  hit  T2.  Fol.  308.] 

That  the  said  Commissioners  met  again  at  Newcastle  on  1st 
November  1732,  in  the  Murning.  And  then  Governor  Ogle  de- 
clared, he  having  advised  botlf  with  Mathematicians  and  Law- 
yers, was  not  satisfied  that  the  Commissioners  had  any  Power  to 
find  or  fix  a  Center  for  the  Circle  directed  to  be  run  by  their 
Commissions  and  the  said  Agreement.  Ami  said  further,  that 
the  Defendant  him.self,  being  expected  to  arrive  in  Maryland 
in  a  very  short  Time,  he,  therefore  desired  that  they  mitrht 
adjourn,  in  order  that  he  and  the  rest  of  the  Defendant's  Com- 
missioners, might  have  an  Opportunity,  to  consult  his  Lord- 
sliip  thereon;  and  declared  He  did  not  doubt  but  my  Lord 
would  give  some  Direction--  to  remove  the  Difficulty  about  the 
Center,  or  to  that  Effect.  To  Avhich  the  Plaintiffs  Conjmis- 
sioner.-  answered,  They  were  much  averse  to  such  adjourn- 
ment, liut,  since  tlie  Defendant's  Commissioners  seemed  so 
pressing  for  it,  they  therefore  desired  to  know  what  Time  the 
Defendant's  Commissioners  proposed  to  adjourn  to?  And  that 
they  might  have  Time  to  consider  of  it;  and  then  they  ad- 
journed tf)  the  .Vfternoon. 
James  ].o(ja.n  [Lib.   B.  I'oL  7(i.  Jnt.  l-l.  Fol.    177.] 

Gives  the  same  Account,    only    says  that  Ogle    expected  my 
Lord's  .\rriv;!l  every  Day. 
Note  veil. 

The  (ni\y  two  of  tht-  Defendant's  original  Commissioners 
who  are  examined, swear  positively  they  never  contrived, along 
with  my  Lord,  to  defeat  the  Articles  before  such  Time  as  tJie 
Commissicmers  differed  with  each  other.  How  should  tl-ey? 
The  .\rticles  and  Coiinnissi(jn  executed  10  Mnd  12  May  1732, 
did  not  get  to  America  till  Middle  of  Augiist.  Tlicn.  oi-  within 
a  few  Days  .nftcr  m\- T,<-)rd  ii;ust  bavc^rt  our  froui  heir---  on  l)i-< 
Voyage;  lor  jjc  w;t^  exptn-ifi].   ;ii,(l    actu;i!iy  aiTi\i-<i    in    .Mary- 
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land  on    1-i  November   173'3.     A   very  pretty  way    they    have 
taken    to  deny  the  Charge   iu   our   Bill,  that  they  did,  gen- 
erally, contrive  together,  to  defeat  the  Articles,  namely,  that 
they  did  not  so  contrive,  before  such  a  particular  Time. 
Samuel  PrestoiK  [Lib.  B.  Fol.  3l2.  Int.  73.  Fol.  371.] 

That  the  said  Commissioners  met  in  the  Afternoon,  jnnd  the 
Plaintiffs  Commissioners  then  proposed  and  insisted  tliat  full 
Minutes  might  be  taken  of  the  Commissioners  Proceedings;  but 
the  Defendant's  Commissioners  objected  thereto,  and  insisted 
they  were  entirely  needles.s.  And  says  the  Defendant's  Com- 
missioners then  proposed  to  have  a  long  Adjournment,  but  he 
does  not  remember  the  precise  Time,  l)ut  remembers  it  was  for 
a  longer  Time  than  the  PlaintilTs  Connnissioners  then  cared  to 
comply  to,  and  then  they  adjourned  to  next  Morning. 
Ja)nes  Logan.   [Lib.  B.  Fol.  ?«.   Int.  73.  FoL   IbO.] 

Confirms  the  foregoing,  and  says,  the  Maryland  Commission- 
ers aljsolutely  refused  to  have  full  Minutes,  and  proposed 
only  short  Minutes,  to  enter  the  Meetings  and  Adjournments. 
He  remembers  the  Time  proposed  for  Adjournjnent,  and  says 
Covernor  Ogle  proposed  to  adjourn  for  three  Months.  That 
the  I'ensilvaiiia  Commissioners  did  not  agree  thereto,  but  de- 
sired Time  to  consider  of  it,  and  then  the  Commissioners  ad- 
journed to  next  Dav. 
Samiirl  Pre!<fo)K   [Lib.  B.  Fol.  312.  Int.  74.  fol.  373.] 

That  the  .said  Commi.ssioners  met  the  ^econd  of  November 
1732,  at  Newcastle,  and  the  Plaintiffs  Commissioners  then  de- 
clared that  alth'j'  they  had  coiiie  there  with  a  full  Intent  and 
Expectation  t(j  enter  upon  the  Business  of  executing  their  Com- 
mission, pursuant  to  the  Agreement,  and  uere  prepared  with 
their  Aitists,  and  in  full  Readiness  to  go  upon  it,  yet  as  the 
Defendant'.s  Comndssioner.^  were  so  pressing  to  have  an  Adjourn- 
ment, and  they  the  Plaintiffs  Comnjissioners  had  so  great  an 
Opinion  of  the  Defendant's  Hoiiour,  that  the\  did  not  doubt 
b\it  he  would  gi%"e  proper  Directions  to  his  Commissioners  to 
remove  the  Difficulty  that  obstructed  their  proceedings  in  the 
.said  Business;  They,  therefore  would  coujply  to  gratify  the  De- 
fendant's Commissioners  in  such  Adjournment.  And  to  the 
best  of  his  Remembrance  there  was  a  Paper  or  ]\Iintite  prepared 
by  the  PlaintilTs  Commissioners  of  the  Pur|)ort  .-dtovi!  said,  and 
which  was  then  ])ublickl\-  read  at  this  ^lectin::,'  Iv  tlie  Plain- 
tiffs Commissioner.?,  or  son-e  of  them. 

■  Jamea  Lnrjnu,   [Lib.  B.  Fol.  7*;.   lid.  74.  Fol.   18'1] 
Confirms  the  foregoing  Account. 
Andrbn:  Hamilton. 

In  his  Account,  given  in  anotiier  I'onu,  conlirnis  it  aisc 
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NOTK, — The  Defend  ant ';?  Conunissioners  have  huddled  up  a 
short  Minute  to  serve  their  turn;  of  a  Meeting  as  upon  30th 
October,  auJ  Adjourusuent  to  1  February;  to  obviate  which, 
please  to  talce  tlie  follo^ving  Answer. 

Samuel  Preston,   [Lib.  B.  Fol.  3l'2.  Int.  7o.  fol.  375.] 

That  the  several  Transactions  ah-eady  mentioned  by  him, 
nvhicli  are  said  to  have  liappened,  on  30  and  31st  October, 
and  1  and  2  November  173",'.  at  Newcastle,  did  happen  on  those 
several  Days,  and  not  on  30th  October  only.  Says,  Ho  did  not 
take  any  Minutes  of  tiie  Proceedings  of  the  Commissioners  at 
Newcastle,  l>ut  believes  Messieurs  Hamilton,  Logan, and  Charles 
took  tliem.  Can't  say  they  were  taken  immediately  after  their 
several  Meetings,  but  rliey  were  daily  taken  and  shewn  to  all 
the  Plaintiffs  Commissioners,  during  the  several  Meetings  of 
all  the  said  Commissicniers,  and  were  by  the  said  Plaintiff's 
Commissioners  approved  of.  Does  not  know  who  wrotc-the  said 
Minutes,  but  believes  it  was  Mr.  Charles;  and  says,  that  on  .-said 
2d  ISovemlier  one  of  the  Plaintiffs  Commissioners  proditced  to 
the  Defendant's  Commissioners  certain  Minutes,  which  had 
been  taken  and  kept  by  the  Plaintiffs  Connnissioners  and  Mr. 
Logan,  or  Charles,  read  the  same  to  the  Defendant's  Commis- 
sioners, a)id  has  lookt  on  the  Papei-  markt  C,  and  knows  not 
of  whose  Hand-writing  the  Body  of  it  is,  which  is  not  signed, 
but  takes  it  to  be  a  Copy  of  the  said  Minutes  which  were  read 
by  the  PlaintifTs  Commissioners  to  the  Defendant's  Connuis- 
sioners  as  aforesaid,  and  which  he  verily  believes  were  true 
Minutes  of  the  Proceedings  of  all  the  Commissioners  at  New- 
castle, as  the  said  Minutes  i>urported  to  be.  Says,  that  after 
reading  the  said  Minutes,  the  Plaintiff's  Commissioners  askt 
the  Defendant's  Counnissioners  whether  they  had  any  OV)jec- 
tions  to  make  to  the  Truth  of  those  Minutes?  ffovernour  Ogle 
replied,  the  Plaintifls  Commissioners  had  a  right  to  take  Min- 
utes, but  he  had  nothing  to  say  to  them;  yet,  if  he  had  taken 
those  Minutes,  he  oo\ild  hav*;  placed  the  Arguments  used  by  tlie 
Defendtmt's  Commissioners  in  a  stronger  Light,  or  to  that  Ef- 
fect; and  then  said,  he  had  taken  Minutes,  and  pulled  a  Paper 
out  of  his  Pocket,  which  he  read,  purporting  the  Meetings 
and  Adjournment  of  the  Commissioners  at  Newtown  in  Mary- 
land, and  at  Newcastle;  to  which  the  PlaintifTs  Commissioners 
objected,  as  being  two  short  and  imperfect,  or  Words  to  that 
Effect. 

James  Lo>jan,   {Lib.  B.  Fol.  70.  Jut.  75.  Fol.  183.] 

Confirms  all  the  forgoing.  And  says  He  did  take  Minutes, 
and  that  they  were  read  to  the  Defendant's  Comiaissioners,  and 
the  Paper  C.  i.-,  a  true  Copycf  them,  and  contains  true  >HnutfS 
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of   the  said  Coiiuius.si«))ioi->,   from    their    lir:?t    ^Nieetirifj:   on   oOth 
October  to  their  Adjournment  on  2d  >'oYenil)er. 

SainntJ  Pn.stoit,   [Lib.  B.  FoL  n-2.  Int.  TC.  Fol  im.] 

Says  tiiat  on  Governor  Ogle's  producing  and  reading  the  said 
Minutes,  the  Plaintiffs  Coiuniissioners  objected  to  those  Minutes, 
a^  containing  something  ulledged  to  be  said  by  the  PlaintilTs 
Cojumissioners,  which  had  never  been  said  by  them,  but  he 
can't  remember  the  Particulars. 

Jamex  Logan,   [Lib.  B.  Fol  70.  ]ui.  70.  Fol.  187.] 

Who  has  just  now  said  thar  lie  took  Minutes.  He  says,  that 
on  2d  November  Governor  Ogle  {iroduced  a  Paper  of  Notes  or 
Minxites.  and  gave  it  to  another  of  the  Defendant's  Comiuis- 
sioners  to  read,  and  the  same  was  read,  and  the  Import  Avas, 
that  five  of  the  Defendant's  Commissioners  having  met  five  of 
the  PlaintilTs  Connnissiouers.  in  pursuance  of  their  last  Ad- 
j:^)urnment  at  Newtown,  on  the  ?>Oth  of  October,  in  order  to 
proceed  to  the  E.xecution  of  the  2d  Article  of  the  said  Agreement, 
the  Defendant's  Connnissiouers  desired  a  Sight  of  the  Charter 
and  Deeds  of  Feoffment;  to  which  one  of  the  Plaintiffs  Connuis- 
sioners  replied,  that  the  Draft  of  the  Counnissions  being  jjerusetl 
by  Counsel  learned  in  the  Law.  and  signed  by  the  Proprietors 
on  both  Sides,  the  Recitals  therein  were  sufTicient,  wherliertrue 
or  false.  To  which  Minutes,  when  read,  Mr.  Hamilton,  one  of 
the  Plaintiffs  Commissioners,  who  had  strenuously  argued 
against  the  Necessity  of  such  Demand  of  seeing  the  said  Cliarter 
and  Deeds,  innnediately  answt-red,  that  there  were  no  such 
Worils  as  (wliether  true  or  false.,  used  by  him.  or  by  any  other 
of  the  PlaintilTs  Cojinirissioners:  which  was  unanimou.-ly  con- 
firmed liy  the  whole  Number  of  the  PlaintiIVs  Connuissioners 
then  [(resent.  .Vud.  to  this  the  .said  Governor  Ogle  replying, 
that,  if  the  said  ^\'')rds  were  not  used,  vet,  what  was  said,  was 
conseqncntial  of  Ji.  or  to  that  Efi'ect,  put  up  his  said  Paper  of 
Minutes  in  his  Pocket,  without  offering  to  amend  the  same; 
.ind  observing  the  Adjournment  was  agreed  tOj  the  Comptmy 
rose  ami  dep;irri-d. 
Aniireir  Haniillhin. 

In  his  Account  very  largley  confirms  the  foregoing. 

Note-  Hitlif'rto  the  (Jommissioners  have  met  only  si.v  sev- 
eral ]3ays,  viz.  at  Newtown  on  Gtli  and  7th  Octobei-,  and  at 
Newcastle  on  :'Oth.  :51st  October,  and  1st  and  2d  Novembe;-. 
It  may  not  be  ann'ss  to  recapitulate  the  several  Steps  taken 
by  (iovei'uor  Ogle;  1st,  ()bje<-ted  to  ou!'  Commission,  fli<»' 
granted  according  to  the  Agr^.-ement  with  my  Lord.  2d.  Re- 
fused to  admit  '"kiks  on  the  7tli  October.  :>1,  ^A'ould  mn  c-\- 
cliaiigi-  tlic  ."'linutcs  wliilr  otir  \\'Jliiesses  .Mr.   I'rench  and   Mr. 
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James  Haiailtou  were  pjesent.  4th,  Kefused  to  let  u  Coiuinis- 
sioner  on  each  side  sign  a  Minute.  5th.  In  the  proper  Time 
for  running  the  Lii\es,  and  that  Season  was;  expiring,  proposed 
and  insisted  on  an  Adjournment  from  7  to  30  October.  Htii, 
Stopt  the  Work,  and  insisted  to  see  the  Charter  and  Feoff- 
ments. 7th,  "Wanted  Copies  of  those  Deeds  after  he  had 
himself  examined  them.  8th,  Would  have  those  Copies  signed 
by  our  Commissioners.  9th,  Would  not  proceed  then,  rliey 
must  take  Time  to  consider.  10th,  He  had  no  Power  to  find 
the  Center.  Ilth,  Refused  to  let  the  Town  be  survey'd,  to 
find  the  Center  of  it,  there  was  no  Occasion  he  said.  \'2th. 
Refused  our  Offer  to  give  him  a  Center  in  the  Town,  tho" 
Ave  took  less  than  one  third,  and  gave  him  more  than  two 
thirds  of  the  Benelit  of  the  Town,  and  would  have  given  him 
almost  any  Place.  13th,  Proposes  and  insist.s  on  a  three 
Months  Adjournment,  because  niy  Lord  was  daily  expected 
in  Maryland.  Ilth.  Again  refused  that  full  ^Minutes  should 
be  taken,  loth  When  his  false  Minutes  were  objected  to. 
and  in  effect  owu'd  by  himself  to  be  false,  never  amended 
them. 

All  this  during,  indeed,  only  four  Days'  jueetings,  for  the 
first  Day,  they  did  nothing  at  all,  and  the  sixth  Day.  they 
only  adjourned. 

Bamiitl  Preston,   {Lib.  B.  FoL  312.  Int.  77.  Fol.  382. J 

Has  heard  and  believes  that  Lord  Baltimore  arrived  in  Mary- 
land in  November  1732,  and  continueil  in  America  till  June  or 
July  following. 
Jnnns  Li,;/nn,   [Lib.  B.  Fol.  7i^.   Int.  77.  Fol.   IJil.J 

He  was  informed  and  believes  Loi'd  Baltimore  arrived  in 
Maryland  in  a  short  Time  after  the  said  2d  of  November  17:!2, 
and  as  he  thinks  l)etore  tlie  End  of  that  Month;  and  for  a 
Reason  of  his  belif'f,  says  that  Governor  Gordon  about  latter 
end  of  November,  or  l^egiiming  of  December,  received  a  lA-tter 
from  the  Defendant  dated  in  Maryland,  which  l^etter  the  Aflirn)- 
ant  .«aw,  antl  it  ai»peared  to  be  wrote  by.  or  by  Order  of  the 
Defendant,  and  to  be  sigend  by  him.  And  the  Defc-ndant  as  he 
was  informed  and  believes,  sailed  from  Maryland,  fni  his  Retuni 
from  Maryland,  some  tiiiie  in  or  about  July  following. 

My  Lord  in  his  own  Answer,  Admits  he  arrived  in  New- 
Rnglanii  in  Sc^jtenibt-r.  and  in  Maryland  14  November  !732. 

H<nnnrl  Pr<st<,„,\IJb.  B.  F.J.  312.   L,t.  7s.  FoJ.  383. J 

.8a}.sTliat  Sajiiuel  Ogle  and  Calvt-rt,  Howard,  W.ard,  Tasker 
and  .Tennings  (who  ai)peared  liy  Verttn-  of  a  nt;w  Counnission) 
the  Defendant's  (Commissioners,  and  Mr.  Norris,  tliis  Aflirmant, 
and  Me;-s:-s  Haiailton,  Steel  ami  f^'harles,  as  the  Plaintiffs  Com- 
ndssioners,  met.  at  Newcastle,  on  1  February  17o2,  on  which  Day 
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}jo  Business  was  done  by  the  Coiuniissioners,  but  they  adjourned 
to  next  Day,  at  the  Court-Plouse  in  said  Town. 

^- James  Isietl,   [Lib.  C.  FuL  5ji.>.  Int.  78.  FuL  55(7.] 

Confirms  tlie  same. 
Sai/ine/  J'nj.stoii..[Lib.  B.  Fol.  .3U\  Int.  79.  Fol.  883.] 

Says,  that  the  said  Coiuniissioners  met.  at  the  Court-House 
at  Ne\vea>tle,  on  '2d  February;  v>iien  the  Plaintiffs  Commis- 
sioners asked  tlie  Defendant "s  Commissioners,  whether  Lord 
Baltimore  had  given  them  any  Direetious  eoneerning  linding  a 
Center  for  the  Circle':'  They  answered  that  he  had  not:  for 
that  he  having  entered  into  an  Agreement,  and  delegated  his 
Power  to  his  Commissioners,  he  left  the  same  entirely  to  them, 
and  would  not  interfere.  And  the  Affirmant  believes  the  De- 
fendant's (.'ommissioners  did  then  ^ay,  they  had  not  suf^ieient 
Power  to  fix  the  said  C-eiiTer.  as  they  had  formerly  said,  and 
that  it  was  waved.  Thereupon  the  Defendant's  Commission- 
ers said,  Let  us  see  whether  we  ean  agree  uixm  the  Cireler  And 
then  insisted  that,  by  the  Circle  in  the  Articles  mentioned,  was 
intended  a  Circlf  of  12  Miles  Circumference  only.  To  which  the 
Plaintiff.^  Commissioners  replied,  that  they  had  nothing  to  do 
but  to  follow  the  Directions  of  the  said  Articles  and  their 
Conuuissions :  By  which  it  appearetl  that  the  said  Circle  Avas 
to  be  drawn  at  12  English  Statute  Miles  distance  from  the  Town 
of  Newcastle,  and  which  tliey  understood,  was  a  Circle  of  13 
Miles  Radius.  And  the  Plaintiffs  Commissioners  did  insist 
that  the  Defendant's  Commissioners  should  declare,  whether 
they  thought  they  had  full  Power  to  execute  the  said  Agree- 
ment, oi-  not'.-'  ]3ut  does  not  remember  what  particular  An 
swer  they  gave  to  it.  But  the  Defendant's  Commissioners  did 
sheAv  a  Readiness  to  run  out  such  a  Circle  a^  they  had  said  was 
intended  Ijy  the  said  Articles,  but  did  not  think  they  had  suffi- 
cient Power,  by  tiieir  Connuission  and  \hv  ^aid  Articles,  to 
run  th"  said  <,'ii-cle  at  12  Miles  Distaii'-e  fioiu  the  Town. 
AiuJieir  JhiiJiiUun, 

In  liis  Deposition  speaks  largely  hereto. 
S<uniul  Pn-Hi'.iu   [Lib.  B.  Ful.  312.  Int.  80.  Fol.  387.] 

That  the  said  Commissioners  met,  again;  tliat  Aftei-noon, 
and  as  \vell  as  he  remendjers  it  was  proi)Osed  l)y  the  Deiendant'.s 
Commissioners,  seeing  the  Cojiimissioners  <jii  eacli  side  could 
not  agree  concerning  the  Dim»^nsions  of  the  Circle,  that  they 
should  consult  Mathem/iticians  ihereoii.  Whereui)on  the  J'lain- 
tid's  r!ommi-sioners,  althn'  thny  thought  t!i;-y  had  not  ]\»wer 
to  depart  frojji  the  Word^  of  the  Ai'ticles,  upon  the  Opiiiions 
of  any  Matheupd  icjaiis  wliaTM/f-ccr,  yet.  ctin-ideriii;^- tl)e\  could 
not  procure  joint  .Minutes  u\  tie-ii-  Pi-oceedin;^'^-  to  Ije  taken,    in 
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order  to  <,'et  ^oiue  Evidence  coiieeniiiij?  tliu^e  l^rot-^'edin-rs^.  they 
consented  to  consult  Matbematicians,  as  the  Defendant's  Com- 
missioners required.  That  then,  tlio  Phiintiirs  Commissioners 
insisted  that  tlie  Question,  to  be  proposed  to  the  Mathemati- 
cians, shouUl  be  reduced  to  Writing:  which  after  some  Hesita- 
tion, was  consented  to,  and  a  short  Question  was  accordingly 
wrote  by  one  of  the  Defendant's  Commissioners.  That  tlien  the 
Commissioners  agreed  to  a<ljourn  till  next  Morning-,  and  some 
of  the  Commissioners  then  desired  the  Adjournment  miglit  be 
till  eleven,  and  ot})ers  desired  it  might  be  till  ten  ct'clock,  but 
the  Affirmant  cannot  tell  wliich  of  the  H(»urs  was  agreed  to. 
But  says,  the  usual  Hour  of  adjourning  tf>  liefoi'e  tliat  time, 
had  been  generally,  ten  of  the  Clock;  altho"  upon  an  Adjourn- 
ment to  that  Hour,  the  Day  before,  the  Defendant's  Commis- 
sioners had  not  attended  till  11  o" Clock.  And  says,  that  the 
Plaintiffs  Commissioners  at  tho.se  ]\reetings  at  Newcastle,  had 
many  times  reqtiired  of  the  Defendant's  Commissioners  to  admit 
Clerks,  to  take  ^Minutes  of  all  their  Proceedings,  but  the  said 
Defendant's  Commissioners  always  refused  to  consent  thereto, 
and  theref(»re,  no  Clerks  were  appointed  to  attend  the  said 
Commissioners,  or  to  take  down  the  said  Minutes. 

*  James  -SYtt/,   [J.ib.   C.  Fol.   559.  Jut.  80.  Fol.   o'j8.j 

Says  positively  that,  at  this  Meeting  the  Defendant's  C(.)m- 
missioucrs  again  ailed ged  that, as  the  Articles  did  not  suiliciently 
fix  the  Center,  they  had  not  sufficient  Power,  by  their  Connjiis- 
sion  to  fix  the  said  Center.  Then  he  gives  the  like  Account  as 
Mr.  Preston.  And  adds  that  at  this  Meeting,  as  well  as  at  many 
others  before,  it  was  insisted  upon  and  required,  by  tlie  Pl.iin- 
tilTs  Commissioners,  that  Clerks  should  be  admitted,  to  take 
joiut  Minute.s,  of  the  whole  Proceedings  and  Actings,  which 
was  always,  liitherto.  and  at  this  Time  also,  denied  and  refused 
by  tht'  Defendant's  Couuuissioncrs.  They  always  alledging 
that  the  same  was  needles.s  and  unneces.<ary.  He  remembers 
nothing  more  that  past  at  this  Meeting,  but  that  the  Comnn's- 
sioners  adjourn'd  till  next  Morning,  some  of  them  saying  till 
ten.  others  fh'ven  o'CUock. 

Aiirhe"'  Ha inilf<iii. 
Speaks  largely  to  the  foregoing. 

Sdinntt  Pnsi.ni,   [Lib.    B.   Fol.  :)l-2.    Int.  81.    Fol.  31i2.] 

Saith  that  Isaac  Norris,  this  .\flirmant  Preston  and  .James 
Steel,  Clommissioners  for  the  PlaintilTs.  and  also,  a.  Quorum  of 
the  HefendanUs  C'ommissioners,  met  at  tlie  <^"/"ourt-Hou.--e,  about 
eleven  o'Cloctk  in  the  Forcno"!!  of  3  February  17o2,  pur.-uaiit 
to  tlK'ir  htftt  Adjuurnuiuiir  ;  but  .Mcs.srs  llamilt<jn  and  I'harles, 
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two  otli<?r!?  of  the  PlHiiitifTs  Comiiii:-siont'is  then  at  Isewcastle^ 
were  not  then  eoiue  into  the  Room.  Aud  Governor  Ogle,  im- 
mediately. j)roi>osing  that,  as  there  was  then  a  Quoruiu  of  the 
Commis.-iciners  on  each  side  present,  they  f«hould  proceed  to 
Business:  to  which  the  Plaintiffs  Commissioners  then  present 
answer'tl,  that  there  were  some  others  of  the  Plaintills  Com- 
missioners that  they  expected  would  be  there  instantly,  and 
just  then,  the  said  James  Steel,  happening  to  be  called  out  of 
the  Room,  and  Governor  Ogle  observing  it,  said  to  the  Pensil- 
vaiiia  Commissioners,  Gentlemen.  1  observed  just  now  you  were 
a  Quorum. but  now  here  are  not  eitough  to  go  upon  Business. 
Whereiijiou,  the  .<aid  Isaac  ^'orris  stept  out  of  the  Room  to  send 
away  the  saiil  James  Steel  (as  the  said  Isaac  Morris  at  iii.--  Return, 
told  this  Aflirmant)  to  hasten  the  said  Andrew  Hamilton  and 
Robert  (,'harles;  which  the  said  Governor  Ogle,  likewise  observ- 
ing, said,  to  the  Affirmant,  ^ow,  here  is  another  of  your  Coiu- 
nn'ssif)ners  gone,  and  seemed  to  be  much  displeased  at  the  Plain- 
tiffs Commissioners  for  making  him  wait  so  long,  and  Governor 
Ogle,  some  short  time  after,  looking  upon  his  Watch,  said,  it 
was  past  twelve  o'Clock.  and  that  as  there  was  not  then  a 
Ouoium  of  the  Plaintifts  Commissioners  there  to  proceed  upon 
the  Business,  he  would  stay  no  longer,  and  went  away  out  of 
the  Room,  and  the  rest  of  the  Maryland  Commissioners  soon 
after  follmved  hiui ;  and  saitli  that,  when  Governor  Ogle  looked 
at  his  Watch,  and  said  it  was  pasc  twelve  o'Clock,  as  above 
mentioned,  the  Aflirmant,  at  the  same  time,  look'd  upon  liis 
Watch,  and  very  well  remembers,  that  it  then  wanted  near  an 
Half  an  Hour  of  12  o'clock,  and  that  he  told  the  said  Governor 
Ogle  so;  briT  The  said  Governor  Ogle  then  told  this  Affirmant, 
that  his  Waich  was  too  slow,  tho'  this  Affirmant  is  satisfied  his 
Watch  was  pretty  right,  he  having,  that  Morning,  .'•et  it  by  a 
good  (;,'lock.  And  saith.  that,  just  as  the  said  Governr)r  Ogle 
went  out  of  the  Roum,  the  said  Isaac  Xorris  (having  staid  out  but 
a  few  ^Minutes; returned.  And  .saith  that  thoseof  the  PlaintilTs 
Coiiimissioners  who  were  at  Newcastle  on  the  said  od  of 
Feljruary,  and  did  not  attend  the  Meeting  of  the  Commission- 
ers Ihat  Forenoon,  did  not,  (as  he  is  well  assured)  wilfully 
absent  themselves,  with  intention  not  to  meet;  for  that  they 
were,  all  that  Forenoon,  and  likewise  some  part  of  the  Night 
before,  imployed,  in  j»reparing  a  Writing  which  tliey  thought 
nec«'ssary  to  Ije  read  an<]  delivered  to  the  Maryland  Cojumis- 
sit>riersat  that  Meeting'.  And  .saith,  that  immediately  after  the 
Maryland  CouuLiissioners  h.td  so  left  the  Room,  and  the  Kiid 
Isaac  Norris  and  tlie  Affirmant  were  also  going  away  from  thence 
(to  tlie  i)est  of  the  .Vffirmant's  liemembrance)  they  met  the  said 
James  Steel   and   .some  other  of   the  .saiil    Pensilvania  T'omniis- 
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sioners,  vrho  had  been  abseut  as  aforesaid,  coming  up  to  the 
said  Room,  in  order  to  attend  the  said  Electing  of  the  Commis- 
sioners; which  the  Affirmant  believes  was  not  above  a  quarter  of 
an  Hour  after  the  said  James  Steel,  had  so  left  the  said  Room,  to 
fetch  the  said  Pensilvania  Conniiissioners  as  afore  set  forth. 
And  further  saith  that,  upon  th;  said  James  Steel  and  Isaac 
Norris  going  out  of  the  Rooni.  and  Governor  Ogle's  offering 
thereupon  ro  break  up  the  Meeting  aforesaid,  the  Affirmant 
desired  the  said  Ciovernor  Ogle  not  to  be  uneasy,  for  that  he 
the  Affirmant  believed  the  said  James  Steel  and  Isaac  Norris 
were  only  gone  out  to  hasten  the  said  other  Pensilvania  Com- 
missioners, or  to  that  Effect,  and  saith,  that  at  the  Meeting 
of  the  Commissioners  on  the  day  before  this  Meeting,  the  Pen- 
silvania. Commissioners  had  waited  for  the  Maryland  Commis- 
sioners as  long  after  the  Hour  of  Adjournment,  as  they  had 
.waited  for  them  the  said  Pensilvania  Commissiojiers  at  this 
Meeting.  xVnd  verily  believes,  that  the  genuine  true  Rea.son 
why  the  said  Maryland  Commissioners  did  so  depart  and  break 
up  the  said  Meeting,  was,  that  they  were  not  desirous,  nor  diil 
intend,  to  pi-oceed  upon  putting  into  Execution,  the  Business 
they  were  directed  to  do  by  their  Commissions,  cind  the  said 
Articles  of  Agreement ;  for  that  in  the  Afternoon  of  the  said 
3d  of  February,  when  this  Afiiriuant  and  the  said  Isciac  Norris 
went  to  the  said  Maryland  Commissioners  to  desire  them  to 
jueet  again.  Governor  Ogle  then  complained  that  the  said  Pen- 
silvania Comnnssioner.s  had  been  negligent  in  Meeting,  and  said 
he  apprehended  it  was  done  with  Design  ;  that,  if  the  Case  was 
his  own,  he  would  be  very  ready  to  oblige  any  Gentlemen,  but 
as  it  Avas  an  Affaii-  of  the  Lord  Baltimore's  and  he  conceived 
the  Plaintiffs  Coinmi.~sioners  had  given  him  an  Advantage,  he 
should  not  look  upon  it  to  be  just  to  his  Constituent,  if  he  did 
not  make  use  of  i1,  or  to  that  Effect. 


592  PEX^'SYLVA^'IA  AND  MARYLAND 

and  copying,  a  Paper,  in  answer  to  a  Query  the  Defendant's 
Comiuissiojiershad  given  in  tu  the  Plaintiffs  Commissioners  at 
their  Meeting  the  Day  before,  and  for  other  Purposes  therein 
comprised,  which  was  thought  necessary  by  the  Phiii.tilfs  Com- 
missioners to  be  laid  before  the  Defendant's  Commissioners  at 
that  greeting.  That  soon  after  the  said  Quorums  of  the  Com- 
jjiissioners  met  as  aforesaid,  and  before  they  sat  down  to  Busi- 
ness, a  Messenger  came  into  the  Room  from  the  said  Andrew 
Hamilton  and  Robert  Charles  to  this  Affirmant,  desiring  him 
to  bring  them  the  xirticlesof  Agreement  between  the  Plaintiffs 
and  the  Defendant  ot  the  10th  of  May  1732,  which  was  then,  and 
had  for  some  time,  before,  been,  in  this  Affirmant's  Custody, 
the  sauie  being  then  Avanted  by  the  said  Andrew  Hamilton  and 
Robert  Charles,  to  supply  and  fill  up  some  Blanks  in  the  said 
papers,  which  they  were  preparing  as  aforesaid.  And  thereupon 
tlic  Aftirmant  (.h'tving  first  acquainted  the  rest  of  the  said  Com- 
missioners then  present  with  the  said  ]\lessage,  and  the  Reason, 
of  his  going)  went  out  of  the  Room  where  the  said  Commis- 
sioners were  met.  And  the  said  Isaac  Isorris  followed  him  to 
the  Door,  to  desire  him  to  hasten  the  said  Andrew  Hamilton 
and  Robert  Charles  to  the  said  Meeting;  and  then  the  said 
Isaac  Norris  immediately  returned  into  the  Room  to  the  rest  of 
the  said  Commissioners.  And  this  Affirmant  proceeded,  with 
what  speed  he  could,  to  the  said  Andrew  Hamilton  and  Robert 
Charles,  and  after  staying  about  an'jl^our  with  them,  to  fill  up 
the  I^lanks  and  compleat  the  said  Paper",  this  AfTirmant  returned, 
with  the  said  Andrew  Hamilton  and  Robert  Chai-les,  in  order 
to  attend  and  go  upon  Business  with  the  rest  of  the  said  Com- 
missioners at  tliat  Meeting:  and  being  got  up  as  far  as  tlie 
Green,  near  the  said  Court-Hou.<e,  they  there  met  the  said  Isaac 
Norris  and  Samuel  Preston,  coming  out  of  the  said  Court  House 
who,  telling  them,  the  Maryland  Commissioners  wer^  g<me 
away  from  the  Conrt-House.  they  were  obliged  to  turn  back, 
tho'  it  was  then  but  between  1 1  and  12  o'oclock.  And  the  AlUrm- 
ant  saith,  that  tlie  Reason  alledged  hy  the  Defendant's  Com- 
missioners for  their  breaking  up  the  said  Meeting  was,  las  the 
AfJirmant  i^;  informed)  because  there  was  not  a  sufficient  Quorum 
of  the  Plaintiff's  Commi.ssioners  to  go  ui3on  Busine.s.s,  occasioned 
Ijy  this  Ailirmant's  going  out  of  the  Room  upon  the  said  Mes- 
sage, to  the  said  Andrew  Hamiltojiand  Robert  Charles  as  afore- 
said. That  the  Affirmant  very  well  remembers  that  the  Pl.u'n- 
tiff's  Commissioners  had,  theday  before,  waited  (ui  the  Defend- 
ant's Commissioners  after  the  Hour  of  Adjournment, full  as  iong 
a  Time, as  this  Affirinanv  was  absent  from  the  saM  Meetinir  lu  the 
Forenoon  of  Ihi.-  said  Od  of  February,  on  the  said  Message  to  the 
said  HaJiiilton  and  Charles  a.s  befort?  .set  forth.      And  saitb.  that, 
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as  he  this  Afliriuiiiit  couceivesand  believes,  the  true  and  genuine 
Reason  why  the  said  Maryland  Comuiissioners  had  so  broke  up 
and  departed  from  the  said  Meeting?  as  aforesaid  was,  because 
they  imagined,  that  thro'  this  Affirmants  AI)senre  on  the  said 
Message,  and  there  not  being  a  Quorum  of  the  Plaintiffs  Com- 
missioners left,  they  had  got  such  an  Advantage,  as  theyeovild 
tlierebj'  avoid  proceeding  any  farther  in  the  Execution  of  their 
Commission  and  the  said  Articles.  And  further  saith  that, 
after  the  said  Defendant's  Connuissiouers  so  breaking  up  the 
said  Meeting,  he  this  Atlfirmant  was  told,  by  the  said  Isaac 
Norris  and  Samuel  Preston,  that  th'^y  had  continued  with  the 
said  Maryand  Commissioners  during  the  Affirmant's  Absence  on 
the  Message,  aforesaid,  and  had  entreated  and  very  much  pressed 
the  said  Mar5iand  Commissioners  to  stay,  and  not  depart  from 
the  said  Meeting,  for  that  he  the  said  Affirmant,  and  the  rest  of 
the  Plaintiffs  said  Commissioners  would  soon  be  there,  or  to 
that  EfTect. 

Andreio  Hamilton, 

In    his    Account,  speaks    largely    to    some  of    the    foregoing 
Matters. 

Samuel  Pre.ston,  [Lib.  B.  Fol.  312.  Int.  119.  Fol.  448.] 

That  in  his  Opinion  the  Spring  and  Fail  are  the  properest 
Seasons  for  running  out  Lines  in  the  Woods,  when  such  Run- 
ning is  to  be  continued  for  Weeks  or  Months  at  a  Time.  Ha> 
not  been  conversant  with  surveying  in  the  Woods,  and  there 
fore  can't  say  how  long  Time  it  would  require  to  run  and  mark 
out  the  Circle  and  Lines  mentioned  in  the  xirticles;  but  verily 
believes  there  was  sufficient  Time  to  df)  the  same,  between  the 
first  Meeting  of  the  Commissioners,  and  the  25  of  December  178o. 
That,  when  the  Connnissioners  on  both  sides  met  on  1st,  2d, 
Hd  February  17;j2,  at  ISewcastle,  in  order  to  carry  the  said  Arti- 
cles into  Execution,  it  was  very  cold  and  severe  Weather.  Ami 
in  this  AffiDiuuit's  Opinion,  the  Ab.-enceot  the  Connnissioners, 
on  eitlr:?r  side,  for  an  Hour  <jr  two  on  said  Bd  of  February,  could 
not  be  such  a  Hindrance,  as  to  prevent  the  E.vecution  of  the 
Articles,  within  llie  Time  limited  l)y  the  same. 

*Jamp.'i  Stcrl,   [Lib.  C.  Fol.  550.  Inf.  1)9.   Fol.  570.  J 

He  also  says  the  Spring  and  Fall  are  the  jjroperest  Seasons. 
when  Ihe  Work  is  to  continue  for  a  leiigth  of  TiiiiC,  and  l)eiif^ves 
that,  to  run  and  mark  out  the  Circle,  and  ihe  several  Lines, 
agreed  on  by  the  Articles,  would  at  lea.-t  require  vln'ic  Monti;.-. 
He  says  that  on  1st,  2d,  and  3d  February  1732,  it  was  pxtreuie 
cold  and  severe  Weather,  and  the  (!reeks  being  frozen  over, 
3S-V01-.  XV. 
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and  the  CTround  covered  with  Snow,  and  that  the  Absence,  or 
Non-Attendanee,  of  the  Couiniissioners,  on  either  side,  for  an 
Hour  or  two  beyond  the  Hour  of  the  Adjournment,  on  any  of 
those  Days,  oould  not,  in  his  Judgment,  be  such  a  Prejudice 
or  Hindrance  to  the  Execution  of  the  Articles,  as  that  the  said 
Circle  and  Lines  could  not,  by  reason  of  such  Absence  of  Non- 
attendance,  be  run,  markt  or  laid  out,  within  the  Time  limited 
by  the  Articles. 

Jieiijamiii  Tasker,  the  DefendanV s.  Coram issio7ie?'  and  Witness, 
but  cross  examined  [Lib.  E.  fol.  49.  Int.  19.  fol.  70.] 
Is  but  little  acquainted  witii,  and  can't  well  judge,  what  are 
the  fittest  Seasons  to  run  and  mark  Lines  in  the  Woods,  but 
believes  the  ]\[onth  of  October  is  the  properest  Season  for  that 
Work.  That  the  running  and  marking  the  Circle  and  Lines, 
pursuant  to  tlie  Articles,  would,  in  his  Judgment,  have  taken 
near  o  Months.  That  at  the  Meetings  of  the  Commissioners  at 
Newcastle  on  1st,  2d,  od  February,  the  Weather  was  very  un- 
pleasant, there  being  then  a  great  SnoAv  upon  the  Ground,  and 
a  Thaw  upon  that.  That  the  Non-attendance,  or  Absence  of 
the  Commissioners  on  either  side,  for  an  Hour  or  two  beyoml 
the  Time  of  Adjournment,  could  not  make  any  DilTerence,  or 
prevent  the  running  the  Lines  Avjthin  the  Time  for  that  pur- 
pose limited  in  the  Agreement. 

Note — Why  then,  did   they,  so  often,  refuse   our   repeated 
Requests  to  proceed? 

^ James  St€':l,   [Lib.   C.  foJ.  559.  Int.  S2.  fol.  610.] 

That  very  soon  after  breaking  up  of  the  Defendant's  Com- 
missioners as  aforesaid,  the  Plaintiffs  Commissioners  sent  a 
verbal  Message  by  Robert  Charles  one  of  the  PlaintilTs  Com- 
missioners, who  was  accompained  by  John  Georges  deceased, 
to  the  Defendant's  Commissioners,  acquainting  them,  that 
some  Business  might  be  done  before  Dinner  was  ready,  and 
therefore  they  desired  them  to  meet  the  Plaintiffs  Commission- 
ers, immediately,  in  the  said  Court  House,  to  proceed  in  the 
said  Business;  That  in  a  short  tiuje  after,  the  said  Robert 
Charles  and  Tieorges  returned,  and  the  said  Charles  said  he  had 
acquainted  ^Ir.  Ogle  ;ind  some  others  of  the  Defendant's  Com- 
missioners, wiTli  the  said  Message,  and  that  Mr.  Ogle  had  refused 
to  meet  the  Plaintiffs  Commissioners,  alledging  for  Reason, 
that  if  any  Advantage  had  accrued  to  Lord  Baltimore,  by  the 
Failure  of  tiie  Plaintiffs  Commissioners  that  Morning,  he  could 
not  answer  it  to  his  Lordsliip  to  give  it  up. 

Aiidvffio  Hamilton, 
Speaks  to  Ibis  first  verbal  Message. 
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John  Qeoj-ijes''s 

Deposition  sigiud    by  him,  lie   being  proved    dead,  vou  hav,. 
among  the  Written  Evidence. 

.Samuel  Pnstun  [Lib.  B.  fol.  312.  Int  83.  fol.  40S.J  -Janus  Steel 
[I/ib.  C.  fol.  5o9.  Int.  83.  fol.  612.] 
Say  tliat,  after  the  Return  of  Robert  Charle.-^.  all  the  Piain- 
tifls  Conimist^ioners,  except  Mr.  Hamilton  who  was  indisposed, 
anti  all  the  Defendant's  Commissiouers,  dined  together,  at 
^'ewcastle,  in  a  friendly  manner,  that  3d  of  February. 

Samuel  Pi-tston,[Lib.  B.  fol.  312.  Int.  82.  fol.  -103.  j  and  [Int.  84. 

fol.  400.] 
Says  that  on  the  same  Day,  in  the  Afternoon,  about  4  o'clock. 
Mr.  Norris  and .  the  Affirmant  waited   on   three  of  the  Defend' 
ant  s  Commissioners,  of  which  Oarle  and  Jennings  were  two,  at 
their  Lodgings  in   the   Town,  and    informed    them,  that  wliat 
had  happened  in  the  Morning,  was  occasioned  bv  the  Indisposi- 
tion of  one  of  the  Phiintiffs  Commissioners  with  the  Gout,  and 
other  Accidents,  and   not  with  any  design  to  avoid  the  Execu- 
tion of  the  Commission,  and  therefore  requested  them  to  meet 
the  Plaintiffs  Commissioners,  immediately,  or  that  Afternoon, 
to  proceed  in  the  Execution  of  the  Comniission  :     To  which  Ogle 
answered,  that  tlie  Plaintiffs  Counuissioners  had  been  negligent 
in  not  meeting,  and  he  apprehended  it  M-as  done  with  Design; 
That,  if  the  Case  Avas  his  own,  he  should  be  very  glad  to  oblige 
any  Gentleman,  but  as  it  was  an  Affair  of  Lord   Baltimore's, 
and   he  conceived    the  Plaintiffs  Commissioners  had  gi-en  him 
an  Advantage,  he  should   not   look  upon   it   to   be  just  to   his 
Constituent,  if  he  did  not  make  tlie  Use  of  it,  or  to  that  effect. 
Upon   this  some  of  the   Pensilvania  Commissioners,  of  which 
Mr.  Hamilton  Avas  one,  came  into  the  Room,  and  then  Jennings 
took  up  his  Hat  and  walkt  out  of  the  Room.     [Very  artfulTy 
done!     For,  otherwise,  there  M'ould  then  have  been  a  Quorum 
on  each  Side]  Then   Mr.  Hamilton    said,  Genilemen,  We  have 
done  no  Business,  this  Morning.     I  have  been  at  the  Place  of 
Meeting,  and  expected  to  see  you  there,  sliall  we  go  now  about 
the  Business?    To  which  Mr.  Ogle  replied,  the  Plaintiff^  Com- 
niissioners  had   been  negligent,  and  therefore  the  Defendant's 
Commissioners  did   not   intend   to  meet   them  again.     To   this 
Mr.    Haiiiilton    said,    that   the    Plaintiffs  Commi-ssioners   had 
waited    for  the  Defendant's  Commissioners,  the  Day  before,  as 
long  a  lime  as  they  had  waited  for  them  on  that,  and  yet,  had 
not  offered  to  take  any  Advantage,  and  therefore  did  not  think 
it  Avas  fair  for  the  Maryland  Commissioners  to  attempt  to  take 
this  Advantage  noAv.     And  there  upon  Mr.  Hamilton  delivered 
a  P;iperA\'iitin.'  to    Mr.  Ogle.  Avhich  had    been  prepared    to  be 
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delivered  to  tb.e  Defendant's  Commissioners  in  the  Morninij; 
upon  which  Paper,  when  Ogle  had  slightly  lookt,  he  said  here 
take  Yuur  Paper,  I  liave  nothing  to  do  with  it.  To  which  Mr. 
Hamilton  replied,  Sir,  It's  yours,  you  have  it;  and  thereupon. 
Ogle  Hung  the  said  Paper  down  in  a  Chair  or  "Window,  and  the 
Plaintiir  Commissioners  departed.  And  says  that  that  Paper 
contained  Reasons,  given  by  the  Plaintills  Commissioners,  why 
the  Circle  should  he  extended  to  the  Distance  of  13  Miles  from  ' 
the  Town,  tind  a  Declaration  of  the  Willingness  of  the  Pkiintill's 
Commissioners  to  proceed  in  doing  the  same,  and  a  peremptory 
Demand  of  the  Defe)idant"s  Commissioners,  whether  tht-y  would 
join  therein":'  And  that  Paper  Avas  .«igued  by^Messieurs  Norris, 
Hamilton,  Steel,  Charles,  and  this  Affirmant  Preston. 

^Jamta  ^'itetl,    [Lib.   C.  fo/.  550.   Int.  i^i.  foL  G12.] 

Conlirms  the  last  foregoing  Accoulit,  and  adds,  that  when 
Ogle  Avould  have  returned  the  Paper,  he  said  they  could  do 
nothing,  there  not  being  a  (Quorum  of  the  Defendant's  Com- 
missioners present.  And  says  that  when  Hamilton  ofl'ered  the 
Paper  to  Ogle,  .Tenniiigs  took  up  his  Htit,  and  walkt  out  of  the 
Room,  which  this  Witness  verily  believes  was  done  io  avoi«l  » 
Quorum  of  tlie  Defendant's  (])ommissioners  being  present,  lest 
thisslioukl  lx>  construed  ;i  .Meeting  of  the  Commissioners.  He 
also  confirms  Mr.  Preston  throughout.  And  adds,  moreover, 
th;it  Mr.  Hau)ilton  requested  Ogle  and  Calveit  to  appoint  any 
Place  for  the  immediate  Meeting  of  the  Commissioners  on  both 
sides.and  the  I'laintifTs  Commissioners  would  meet  them  accord- 
ing to  such  Api)ointment ;  l)ut  that  Ogle  replied,  he  could  not 
consent  to  ;uiy  otliiT  [Meeting,  because  it  would  wave  the  Advant- 
age he  conceived  Lord  Baltimore  hail  gained.  That,  thereupon, 
Ml'.  Hamilton  oftered  to  C'gle  and  Calvert  a  Written  Notice 
signed  b\t!ie  Plaintiffs  Commissioners,  and  directed  to  all  the 
Defendimt's  (.'ommissioners,  requiring  them  to  meet  the  Plain- 
tiffs Commissioner^  at  6  o'Clock  that  Evening,  at  the  said  Court 
House;  which  Notice  Ogle  and  Calvert  refusing  to  receive. 
Hamilton  laid  it  down,  on  tlie  Table  or  Chair,  befoi'e  them,  an<l 
then  the  Plaintiffs  Commissioners  departed.  Ancl  says,  that 
very  soon  afterwards  he  was  informed  and  believes,"  that  the 
rest  of  tlie  Defendant's  Commissioners  were  acquainted  Avith 
the  said  Service  of  the  said  Notice,  and  were  required  to  attend 
according  lo  tlie  Purport  of  the  same  Notice. 
Andie'c  Ilnmiftoi/. 

Confirms  all  this,  after  Dinner,  on  the  'k\  of  February-. 
Berijamiv  Tiushtr,  (he  DefenrJanVs  Wllnr:.i.\-  and   Commissioner 
cross-examined  {Lib.  B.  foK  -10.  Inf.  ?/k  foL  ijS.  ] 
That  after  the  Connnissioners  of   ^Jfaryland  pju-ted   from  two 
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uf  the  Pensilvania  Commissioners,  between  the  Hours  of  Twelve 
and  One,  on  3d  February  1733,  at  the  Court-House  in  Newcastle, 
this  Deponent,  and  as  be  heard,  the  rest  of  the  Maryland  Com- 
missioners then  at  Newcastle,  were  in  the  Evening  of  that  same 
Day  reciuested  by  the  Pensilvania  Commissioners,  to  meet  again, 
in  order  to  proceed  on  the  Business  of  running  the  Lines  ac- 
cording to  the  Articles  of  ^■^greemeut. 

Benjamin  Bastburn,  [Lib.   C.  Fol  C7S.  I7it.  8-4.  Fol.  711.] 

Says  that  on  3d  February  1733,  about  Three  in  the  Afternoon, 
he  heard  Robert  Charles,  one  of  the  Plaintifl's  Commissioners 
read  a  written  Paper  to  Ogle  and  Calvert,  two  of  the  Defend- 
ant's Commissioners,  purporting-  to  be  a  Notice  from  the  Plain 
tilfs  Commissioners  to  the  Defendant's  Commissioners,  to  meet 
the  Plaintiffs  Commissioners,  that  Evening,  at  C  o' Clock,  at 
the  Court  House.  That  after  reading  the  said  Pajaer  the  said 
Charles  offered  to  deliver  the  same  to  the  said  Ogle,  which  the 
said  Ogle  refusing  to  receive,  the  said  Charles  laid  the  same 
down  on  a  Chair.  This  Deponent  does  not  know  by  whom  the 
said  Paper  was  signed.  xVnd  very  soon  after,  this  Witness  heard 
Charles  give  verbal  Notice  to  Ward,  Howard,  Tasker  and  Jen- 
nings, four  of  the  Defendant's  Commissioners,  to  meet  the 
PlaintilTs  Commissioners  that  Evening  at  Six  o'clock  in  the 
said  Court-Houte;  To  which  some  of  them  replied,  It's  very 
well,  Gentlemen,  or  to  that  effect.  That  the  Plaintiffs  Com- 
missioners afterwards  did  meet,  in  the  said  Court-House,  at 
the  appointed  Hour,  and  there  continued  two  or  three  Hour.<, 
but  the  Defendant's  Commissioners  or  any  of  them  did  not  ap- 
pear there. 

i^amuel  J're.'itori,   [Lib.  B.  fol.  312.  /?//.  85.  Fol.  -ill.] 

Says  tliat  four  of  tlie  Plaintiff.s  Commissioners  on  the  said  3d 
of  February  signed  .Notices  to  Ogle,  Caivert,  Howard,  ^^'ard, 
Tasker,  and  to  the  l^e.-^i  of  his  Memory.  Jennings,  the  Defend- 
ant's Commissioners  then  in  Newcastle,  requiring  them  to  meet 
the  PlaintilTs  Commissioners  at  the  Court  House  at  0  that 
Evening;  which  Notices  he  l>elieves  were  delivered  to  thit'o  or 
more  of  tlie  Defendant's  Connnissioners.  He  also  says  that  tlie 
IMaintiffs  Commissioners  met  at  the  Court  House,  at  the  said 
aj)pointed  Hour,  and  there  attended  till  about  8;  but  tlu'  De- 
fendant's Comjuissiouers,  or  any  of  them,  did  not  appear,  or 
\o  hi.s  Knowledge, send  any  Message.  He  is  not  certain  at  what 
Hoiii-  tlie  Not  ice.s  were  said  to  be  delivered,  l)ut  .«ays  it  w;is 
some  time  ijefoi'e  Si.v.  And  atlds,  iliat  the  Defendant's  Com- 
iiiissioners  continued  in  Newcastle  from  the  time  of  serving  the 
said  Notices  until  the  Ax\\  Dav  of  tlie  said  Jilontii. 
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*  James  Steel,   [Lib.   C.  foL  559.  Int.  85.  fol.  130.] 

Says  that  the  Plaintiffs  Commissioners  luet  at  Six  as  afore- 
said and  attended  till  8,  and  the  Defendant's  Commissioners, 
though  then  in  the  ToAvn,  neither  came  or  sent.  That  the  said 
3d  of  February  happened  on  a  Saturday.  And  he  adds  That, 
after  the  Plaintiffs  Commissioners  returned  from  the  said  Court- 
House  at  Eiyht  o'Cloek  the  said  Evening,  they  thinking  it 
proper  and  necessary  to  sign  and  serve  the  Defendant's  Com- 
missioners, whoAvere  then  still  in  the  Town  with  fresh  Xotiees, 
to  meet  them  on  the  Monday  following,  at  10  in  the  Forenoon, 
at  the  said  Court-House,  sent  Robert  Charles  and  Mr.  Georges, 
in  order  to  serve  such  Xotices  upon  all  the  Defendant's  said 
Commissioners;  but  Ogle  refusing  to  be  seen  by  Charles  fas  ho 
upon  his  Return  to  the  Plaintiffs  Commissioners  informed 
them)  they,  thereupon,  sent  a  Person  again,  that  same  Evening, 
to  serve  the  said  new  Notices  upon  the  rest  of  the  said  Mary- 
land Commissioners;  and  which  were  accordingly  that  same 
Evening  personally  served  upon  the  said  Charles,  Calvert,  Jen- 
nings and  Tasker  (as  the  said  Person  upon  his  Return  accjuainted 
this  Affirmant  and  the  rest  of  the  Plaintiffs  Conniiissioners) 
and  that  the  said  Howard  had  also  a  Copy  of  the  same  Notice 
left  for  him,  at  his  Lodgings,  and  whch  afterwards  came  to  his 
Hand  that  same  Evening,  as  this  AfBrraant  believes,  and  was 
informed. 
Samuel  Preston,   [Lih.  B.  FoL   312.   Int.  SG.  Fol.  413.] 

He  confirms  what  is  said  by  Mr.  Steel. rather  more  positively, 
as  to  the  signing  and  serving  that  new  Notice,  for  Monday  the 
5tli  of  February. 
John  George. 

Signed  Deposition  (he  being  dead)  amongst  the  written  Evi- 
dence, speaks  to  this  Notice. 

Attdreir  Hamilton. 

In  his  Account  also  speaks  largely  hereof. 

Jienjaniiu  Tuskef,  the  DefenelunVs  Witness-  and  Commissi  oner 
<:rof<s-e.vamine(l  [lAb.  E.  fol.  49.  Int.  Z\.  fol.  G9.] 
Says  tlial  tin's  Deponent,  and  as  he  believes,  the  rest  of  the 
Maryland  rommissioner'^,  were  on  ihesaid  3d  Day  of  February, 
served  with  a  N<;tic('  in  \\"ritiiig  to  meet  the  Pensilvania  ("om- 
missi()n<-'rH  for  the  Pnr[)0^f-s  aforesaid,  on  the  then  ^ioiiday  fol- 
lowing. And  says  iliat  he  did  not  avoid  being  served  \virh.>-uch 
Notice,  nor  did  any  of  the  rest  of  the  ?tlaryland  Commissioner."-, 
to  his  Knov.icdge,  emleavonr  to  avoid  being  serveil  willi  tuch 
Notice. 

Did  they  attend  according  to  the  Notice':'. 

That  our  Drpositi''!!-:  will   iiiiincdiatclv  answer. 
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OiAkon  Grimth  [Lib.  B.  fol    270.  Int.  118. /o/.  280.] 

Has  lieard  that  there  were  Articles  of  Agreeiuent  between  the 
Parties,  aud  ha<  seen  and  read  a  printed  Pai)er,  which  he  -was 
informed  wa.*  a  Copy  thereof,  and  ha.s  heard  that  such  and  sucli 
Persons  were  appointed  Commissioners  on  each  side  respect- 
ively, for  exeeutinj^  the  said  Agreement.  And  says  that  Mes- 
sieurs Norris,  Hamilton,  Charles,  Steel,  and  another  Person, 
whose  Name  he  does  not  rentember,  as  Commissioners  uu  the 
Part  of  the  Plaintiffs,  met  the  said  Ward,  Tasker,  and  some 
others,  whose  Names  he  can't  remember,  at  the  Court  House 
in  Newcastle  on  1st  or  2d  of  February  1732,  in  order  to  carry 
tliesaid  Agreement  into  execution,  as  he  heard;  but  khows  not 
whether  they  proceeded  in  the  Execution  of  the  same,  or  not, 
And  says  he  has  neither  heard  or  believes  that  the  Pensilvania 
Commissioners  when  at  Newcastle  in  the  said  Month  of  Feb- 
ruary, ever  did  refuse  to  meet  the  Defendant's  Counuissiouers 
at  the  usual  Place  of  Meeting  in  the  said  Town,  to  proceed  in 
the  Execution  of  the  said  Agreement,  but  has  heard  that  the 
Defendant's  Commissioners  did  then  and  tliere  refuse  to  meet 
the  Plaintiff.s  Commissioners,  because  the  .said  Steel  one  of  the 
Plaintifls  Commissioners  bad  neglected  to  meet  at  the  Time  or 
Hour  appointed  for  Meeting, as  he  had  heard.  [Fol.  2S5.]  That 
afterwards,  on  3d  February  17.32,  this  Deponent  offered  to  de- 
liver three  several  Notices  in  Writing,  signed  by  the  said  Plain- 
tiffs Commissioners,  to  Jennings,  Tasker  and  one  other  (who 
he  thinks  Avas  Michael  Howard)  Commissioners  on  the  Defend- 
ant's Part,  ]5urporting,  that  as  the  Maryland  Commi.ssiouers 
liad  refused  meeting  the  Pensilvania  Commlssiojjers  according 
io  a  former  Notice  given,  the  Plaintiffs  Commissioners  wen- 
willing  to  meet  them  on  Monda}-  the  5tl<,  of  that  Instant  Nov- 
ember, at  10  in  the  Forenoon,  to  proceed  to  the  Execution  of 
their  respective  Commissions,  whieli  Notices  the  said  Jennirjg.s, 
Tasker,  and  the  said  other  Person  refu.sed  to  receive,  .saying 
they  would  not  receive  any  Papers  from  the  Pensilvania  Com- 
missioners. That  the  Deponent  then  acciuaintfCl  the  said  Jen- 
nings, kc\  that  the  Pensilvania  Commissioners  had  desired  him 
to  acquaint  them,  that  they  would  )u»M't  them  at  another  time, 
in  order  toi)ro<-eed  to  Husiness,  or  to  that  effect,  and  thereujjon 
left  the  said  three  written  Notices,  on  a  Table,  in  the  same  Room 
with  the  said  .Jennings,  Tasker,  and  the  said  other  Commis- 
sioner, whereon  the  said  Jennings  was  then  writing.  .\nd  s.os 
that,  next  !;[orning,  l)eing  Sunday  4tli  Feliruary  aforesaid,  tin- 
Defendant's  Commissioners  went  <>u\  of  Newcastle,  and  did  not 
meet  the  Plaintiffs  Commissioners  on  the  said  0th  of  February 
but  tlie  Pensilvania  Commissioner-  did  attend  at  the-ame  Town 
on  that  dav.  according  to  tlie  Norii-»i  aforesaid. 
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Samuel  Preston  [Lib.  B.  ful.  31-^.  J, it.  87.  fol.  415.] 

Says  that  4  or  5  of  the  PiaintilTs  Commissioners  met  at  the 
Court-llouse  on  the  said  uth  of  February  pursuant  to  the  said 
Appointment,  bin,  none  of  the  Defenciant's  Commissioners  at- 
tended, they  having  left  the  Town  the  day  before,  as  the  Affirm- 
ant understood  and  believes. 

*  James  Sttel.   [Lib.  C.  fol.  559.  Int.  ST.  fol.  Gsi.] 

Confirms  Mr.  Preston,  with  this  Addition,  that  the  Plaintiffs 
Commissioners  when  they  so  met,  staid  till  12  at  iS'oon. 

You  will  please  to  remember,  that  we  in  our  Bill  fo!.  304. 
particularly  charge,  that  upon  15th  February  1782,  after 
the  Maryland  Commissioners  had  run  away  from  New- 
castle and  refnsed  to  meet  our  Commissioners,  though 
so  many  times  required,  both  by  verbal  and  by  written 
Notices,  my  Lord  himself  writ  a  Letter  to  Governor  Gor- 
don, one  of  our  Commissioners  (who  is  proved  to  be  since 
dead)  reviving  the  Meeting.^',  and  appointing,  by  his  own 
Act  and  Deed,  that  we  should  run  away  to  Joppa)  in  order 
to  fix  a  Center  somewhere  in  NeAvcastle  Town,  and  ap- 
pointing that  new  Meeting  for  the  7th  of  May.  Mr.  Gor- 
don being  proved  to  be  dead,  we  could  not  get  that  Letter 
to  prove,  but  my  Lord  himself  in  his  Answer  fol.  31(i. 
precisely  and  sufBeiently  admits  his  writing  and  sending 
that  Letter. 

We  were  tlicn  to  suppose  that  he  really  intended  the  Com- 
missioners should  meet  again  to  execute  tlie  Articles. 

But  you'll  please  to  remember  the  Copy  of  the  v.ritten 
Letter  from  Ciovernor  Ogle  of  the  8th  of  March  markt 
No.  2.  and  the  Copy  of  the  printed  Advertisement  of  the 
21st  of  March  1732,  markt  No.  1.  (both  pending  that  Ap- 
pointment of  my  Lord's)  which  are  mentioned,  according 
to  their  Dates,  in  the  state  of  our  written  Evidence. 

Now  we  come  to  apply  our  Proofs  to  them,  and  to  bring 
them  home  to  my  Lord  Baltimore  himself,  ami  to  shew 
what  a  Part  he  acted  while  he  himself  had  revived  the 
Meetings.. 

Hugh  Jones,  of  Maryland,  Clerk,  my  iMrd'-s  oa:ii  ^'itiiess,  cros-f- 
cvatnined  [Lib.  E.  fol.  5.  Int.  12.  fol.  7.] 
Is  uncertain  wliether  lie  has  seen  any  written  Advertisement 
of  the  same  tenor  or  Date  of  rlje  jirinted  Eihibit  markt  No.  1, 
but  has  seen  a  printed  Adverti.^ement  of  the  same  'J'enor  and 
7">ate  tlierewitli.  That  he  saw  it  in  the  Y<-ar  1732,  vvlicn  m«.  Lonl 
J^altimore  was  in  Maryland:  Tiutt  he  received  i^  fronj  J^ord 
l^altimoif,  or  from  V.'illiam  Park.-,  then  a  Printer  at  Aiuiapolis, 
but  is  luiccrtnin  (roiM  which  of  ihem. 
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The  Same  [Int.  13.  fol.  b.] 

To  the  best  of  his  Reiueiiibrance,  he  did  send  one  or  more 
Advertisement 5  of  the  Tenor  raid  Date  of  that  produced,  to  be 
bet  up  upon  the  Borders  of  the  three  lower  Counties;  and  that 
he  sent  tliem,  at  the  Request  of  Lord  Baltimore,  with  Intent 
to  notif\-  to  any  People  who  held  Lands  within  the  Province 
of  Maryland  [He  tells  us  by  and  by,  that  he  thinks  the  lower 
Counties,  and  even  Philadelphia  itself,  is  in  Maryand]  under 
any  other  than  the  Proprietor  of  Maryland,  that  they  should 
apply  in  Time  to  Matthew  Tilghman  Ward,  the  Agent  of  the 
same  Proprietor. 

The  Same  [Int.  li.  fol.  9.] 

That  by  the  Words  (the  Right  Honourable  the  Lord  Proprie- 
tor) in  the  said  Exhibit  Xo  1.  The  Lord  Baltimore  was  meant. 
And  apprehends  that  the  Persons  described  in  the  said  Exhibit 
by  the  Words  (pretending  to  hold  Lands  by  vertue  of  any  Pat- 
ents or  Grants  not  deriving  the  same  from  the  present  Proprie- 
tor or  his  Ancestors)  were  meant  such  as  held  Lands  by  Grants 
from  the  Duke  of  York,  or  the  Proprietors  of  Pensilvania,  or 
by  Purchases  from  the  Indians,  which  had  been  taken  up  under 
Maryland  Rights  before. 

iV^oie,  Benjamin  Tasl^er  {Lib.  A\  fol.  49  Int.  14.  fol.  53.] 

Says  that  by  tlie  AVords  Lord  Proprietor  in  the  said  Exhibit, 
was  intended  the  Defendant  i]i  this  Cause. 
The  Same  [Lit.  Id.  fol.   10.] 

That    he    knows  there    is  an  Officer  in    Maryland,  called  and 
known    \>y  the    Xame  of    the    Lord    Proprietor's  Agent,  whose 
Busines.-^  he  i-=  ncit  af-quainted  with,  either  in  respect  to    Lord 
Baltimore,  or  others. 
The  Same  [Int.  \c^.  fol.  11.] 

That    lie    appndiends    that    Mattliew    Tilghman    Ward,   was 
Agent  to  Lord  Baliimore  0)i  >>th  ^larcli  IToi,  and  .supposes  that 
John  Ross  wu>  at  that  time  Deputy  to  the  .-aid  Atrent. 
The  Same  [Tut.  'i'i.  f>l.   11.] 

That  J.ord  Baltimore  did  arrive  in  Maryland,  from  Great 
Britain,  as  Ik-  believes  in  the  latter  End  f)f  thf  Year  1732,  and 
resided  chietly  at  Annap<jlis  while  he  staid  in  the  same  Prov- 
ince, I)ut  does  not  rememl)er  when  lie  dcp.-tJtfd  from  the  said 
I'rovince  on  liis  Voyage  to  Great  Britain. 
Th  e.  Sa  m  <■  \Tr,f.   3:;.  f<,l.   12.] 

Tliat  Siimne!  <''><j.\v  is  geneially  icputed  to  lie  Governor  of  ^Liry- 
laixl  under  Lord  Baltimore-,  and  was  est'^emed  as  Governor 
.•d)out  7  Months  Ix'fore  Loril  J'aJTimore's  .Arrival  in  Maryland, 
.tiid  from  theTimc  of  Lord  f^aitmiore's  I)i-parture  from  the 
Pr<iviii,e  1(1  tlii<  Time.      And  thai   tlx-said  S.tmuel  Ogle  n-ided 
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principally  at  Annapolis  in  the  Years  1731,  1732  and  1733,  and 
ever  since,  to  this  Time,  except  Part  of  a  Summer  iu  Baltijuore 
County. 

The  Same  [Int.  34.  fol.  13. J 

That  he  knows  the  Lord  Baltimore  and  Samuel  Oale  both 
lived  in  Annapolis  a  Part  of  the  Time  that  Lord  Baltimore  was 
in  Maryland,  and  believes  that  they  principally  resided  there 
during  all  tliat  time. 

T7ie  last  Matter  is  Confirmed  by  Benjamin  Tasker  {Lib.  E.    fol. 

49.  Int.  34.  fol.  72.] 
The  Same  [Int.  85.  fol.  14.] 

That  he  is  acquainted  with  Governor  Ogle's  Hand-Writing, 
and  has  received  several  Letters  from  him,  particularly  one 
dated,  as  he  believes,  about  8th  March  1732.  Which  Letter,  or 
a  true  Copy  of  it,  he  sent  either  to  Mr.  Loyd,  or  Mr.  Vanbeb- 
ber,  to  shew  to  some  of  their  Friends  in  Newcastle  County. 
That  such  sending  the  said  Letter,  or  a  Copy  thereof,  Avas,  as 
he  remembers,  at  the  Instance  of  the  said  Governor  Ogle,  with 
Intent  to  be  shewn  to  Friends  of  the  said  Loyd  or  Vanbebber 
in  NeAvcastle  County.  That  some  time  after  he  wrote  an  Ac- 
count of  what  he  had  done,  to  Governor  Ogle,  but  received  no 
Answer  concerning  the  same,  nor  had  any  other  ConA'ersation 
with  him.  that  he  remembers  relating  thereto. 

The  Same  [Int.  3G.  fol.   15.] 

That  the  Hand-writing,  for  Attestation  at  the  Bottom  of  the 
Copy  of  the  Letter  now  s.hewn  to  him.  No.  2.  is  the  Hand  writing 
of  the  De{)onent.  And  the  whole  Lndor.sement  upon  the  said 
Letter  was  wrote  l)y  this  Deponent.  And  the  name  Hugh  Jones 
is  of  this  Deponent's  Hand- writing,  and  stands  for  his  proper 
name.  Ti)at  by  the  Word  (Friends)  in  the  Endorsemejit  of  the 
said  Letter,  he  m<\int  tlie  Goodwins  and  others  who  lived  near 
Apoquinomy  in  Newcastle  County,  on  Lands  which  he  sup- 
posed had  formeily  been  taken  up  under  Maryland  Rights, but 
were  theji  possest  un<ler  oth^i-  Rights. 

The  Same,   [Int.  48.  f„l.    17.) 

Tliat  he  neither  holds  or  claims  any  Lands  Avhicli,  he  appre- 
liends,  will  fall  within  the  Provirice  of  Pensilvania  or  the  three 
lower  (^ounties,if  the  Lines  which  were  intended  to  be  run  by 
the  .\rticles  should  be  establisht  or  if  the  ('ircl.'  should  ijc  run 
at  tlie  Distance;  of  12  rifilcs  from  the  T<nvn.  And  ai)i)relicn<ls 
he  shall  not  be  a  Gainer  if  Ihc  IJounds  of  :\laryl;ind  .-iiould  be 
extended  farther  Nrn-thward  Ihaii  now  sujiposed  to  be.  or  the 
thn'<'  lower  Connties  .•should  be  adjudged  to  Lord  Baltimore. 
Wliat  a  dishonest  Pruc<'ediiig  this,   whiir  under  a  new  Ap- 
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pointnipnt  for  meeting  to  execute  the  Articles  made  by 
my  Lord  Baltimore  himself !  This  is  the  Candor  and  Fair- 
ness they  used. 
This  shews  whether  my  Lord,  and  his  Governor  and  Com- 
missioners did,  or  did  not,  endeavour  to  avoid  the  Arti- 
cles, by  any  other  means  except  that  of  failing  personally 
to  appear  at  the  Times  appointed  for  Meetings.  And  this 
confirms  most  strongly  what  all  our  Commissioners  say 
in  Evidence  on  that  Head  by  and  by. 

Samuel  Preston ,  [Lib.  B.  fol.  312.  Int.  90.  fol.  419.] 

Says  that  all  the  Plaintiffs  Commissioners  upon  28th  March 
1733,  signed  a  Notice  in  Writing  to  the  Defendant's  Coramis- 
sioners  requiring  them  to  meet  the  Plaintilfs  Commissioners 
at  Nesvcastle  the  16th  of  April  then  next,  Avhich  notice  was  de- 
livered to  William  Biddle,  Avho,  he  believes,  (from  an  Aflidavi^t 
of  Biddle's  that  he  has  seen)  did  serve  the  same  or  Copies 
thereof,  upon  all  the  Defendant's  Commissioners  in  ^Maryland, 
arid  in  a  few  Days  after  the  said  IGtli  Day  of  March.  And  says 
that,  immediately  on  Biddle's  Return  fi'om  Maryland  he  gave 
to  some  of  the  PlaintifTs  Commissioners  a  cross  Notice  from 
the  Defendant's  Commissioners  requiring  the  Plaintiffs  Com- 
missioners to  meet  the  Defendant's  Commissioners  at  Joppa  in 
Maryland  on  7th  May. 

William  Biddle,   [Lib.   C.  fol.  474.   Int.  106. /o/.  475.] 

Has  lookt  on  the  Paper  Writing  markt  B.  5.  and  says  it  con- 
tains a  true  Copy  of  seven  Original  Papers  which  were  delivered 
by  Governor  Gordon  and  the  rest  of  the  Plaintiffs  Commission- 
ers who  have  subscribed  the  same,  to  him  on  said  28th  March, 
to  be  served  on  the  Defendant's  Commissioners  in  Maryland. 
That  he  afterwards  on  2d  April  following,  served  six  of  the 
same,  upon  Ogle,  Calvert,  Howard,  Jennings,  Tasker  and  Ward 
severally,  Ijut  did  not  serve  Loyd,  he  being  dead  or  absent. 
And  he,  on  the  3<1  of  the  said  April,  at  Annapolis  in  Maryland, 
made  Oath,  before  one  of  tlie  Magistrates  of  the  Provincial 
Court  tliere  of  such  sevin'al  So'vices. 

Saiuuel  rrcsloi,,   [Lib.  B.  fol.  312.  ////.  91.  fol.  421.] 

Says  tiiat  a  Quorum  of  the  PlaintilTs  Commissioners  met  at 
Newcastle  on  IGtli  April  according  to  the  Notice  given  lo  the 
Delendant's  Commissiouers;  but  the  l)i?fen(hint's  (,'ojiimission- 
ers,  or  siuy  of  Thciii    did  not  a^jpear  thei'c. 

Scuiiifcl  Presfnv,  [Lib.   B.  fd.  312.   Int.  m.  fol.  417.] 

Believes  Lord  Baltimore  was  in  Maryland  on  tlie')thand  15tli 
Days  of  February  1732. 
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Samuel  Prtston,   [Lib.  B.  fol.  312.  In(.S9.  foL  417.] 

Knows  the  Town  of  .Toppa  in  ^^laryland,  which  he  believes 
is  about  fifty  oi-  sixty  Miles  from  Zsewcastle  Town;  between 
whifli  Places  there  are  several  Fords  which  are  difficult  to  pass 
after  great  Rains,  besides  the  great  River  of  Susquehannah. 
That  the  said  Town  of  Joppa  is  a  small  Villap;e  with  but  few 
Houses  in  it,  and  can  afford  but  very  ordinary  Entertainment 
for  Gentlemen  or  Strangers.  That,  at  the  former  Meetings  of 
the  Conimissioners  at  Newtown,  and  Xeweastle  it  was  agreed, 
by  the  said  Cou\missioners,  on  both  sides,  that  tliefrrrt  thing 
necessary  to  be  done  was  to  run  the  Circle  about  the  Town  of 
Newcastle,  and,  in  order  thereto,  that  a  Center  for  the  said 
Circle  was  to  be  fixed.  And  says  that  Joppa  was  not  a  con- 
venient Place  to  fix  the  said  Center,  and,  as  he  apprehends,  it 
could  not  be  done  there  with  Certainty. 

Samuel  Preston,  [Lib.  B.  fol.  812.  Int.  D2.  fol.  422.  ] 

That  a  Quorum  of  the  Plaintiffs  Commissioners  met  at  the 
Tow.u  of  Joppa  in  Maryland,  on  7th  May  1733.  That  going 
thitlier  was  very  inconvenient  ;  because  it  Avas  a  long  Journey 
thither,  the  Roads  very  bad,  their  Entertainment  at  the  said 
Town  very  inditierent,  and  it  was  quite  out  of  the  Way  of  the 
Business  the  Commissioners  had  to  do.  That  a  Quorum  of  the 
Defendant's  Commissioners  met  them  at  Joppa  on  7th  and  8th 
May.  That  on  the  2d  or  3d  Days  of  the  Commissioners  Meet- 
ings at  Joppa,  it  was  propo.sed,  by  one  of  the  Defendant's  Com- 
missioners, seeing  they  could  not  agree  upon  running  the  Circle 
at  Newcastle  aforesaid,  to  adjourn  to  some  other  Place.  And, 
after  several  Proposals  and  Debates  thereon,  it  was,  o/j  the  9th 
of  May,  agreed  to  adjourn  to  Philadelphia,  wliich  is  about 
ninety  Miles  distant  from  Jojjpa.  Which  was  agreed  to  by  the 
Plaintiffs  Commissioners,  in  regard  to  the  Convenience  of  the 
Defendant's  Conuuissioners,  who  were  to  wait  on  Lord  Balti- 
more in  his  way  to  Philadeliihia.  Believes  that  Adjournment 
was  to  21st  May,  but  it  was  agreed,  if  the  Defendant's  Com- 
missioners, who  were  to  wait  on  him  to  Burlington,  could  not 
return  from  tlience  in  convenient  time  to  Philadelphia,  then 
the  Defendant's  Commissioners  were  to  give  the  PlaintilTs  Com- 
missioners Notice  to  meet  at  Philadelfihia,  in  some  short 
<iii!e  afterwards,  and  no  Advantage  was  to  be  taken  of  their 
not  iiieeting  on  tlie  Day  lo  which  rlicy  adjonrned.  And  believes 
it  was  also  proposed  and  agi-eed  to,  Uiai,  the  Maryland  Commis- 
sioners should  noi  he  staid  at  l'hila(ieli)hia,  from  returning  to 
Marylaiul,  above  one  Day,  and  that  their  next  fleeting  should 
-be  in  the  County  of  Xi'wr-astle,  on  the  18th  of  June  then  m-xt 
following. 
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Jeremiah  LangJiorve,  [Lib.  C.  fol.  710.  Int.  ivi.  fol.  726.] 

tSays  the  Defeut;U\iit*s  Commissioners  did  meet    the  Pkiintifls 
Commissioiiei-s  at   Joppa,  on  7th  ]\Iay ;  and    it  ^vas  very  incon- 
venient for  the  Plaintitts   Commissioners  to  meet  them  at  that 
Place,  where  he   conceives   nothinj,'  could    be  done  to   pvit  the 
Articles  in  Execution.     That  the  Commissioners  met  at  Joppa 
again,  on  Sth  ;May.     That    on    the  2d    Day  of   the  M«.-etin<j   at 
Joppa.  several    Disputes  arose  between    them,  concerning    the 
Dimensions  of  the  Circle,  and  the  Defendant's  Commissioners 
insisted    it    should    be    a    Circle    whose    Circumference  was    12 
Miles,  and  the  Plaintiflis  Commissioners  insisted  it  ought  to  be 
a  Circle  of  12  Miles  Radius.     That  thereupo)i,  one  of  the  Defend- 
ant's Counnissioners  ('Air.  Ogle,  according  to  his  best  Meuiory) 
Ijroposed.  seeing  they  could    not  agree  upon  the  Extent  of    the 
Circle,  to  adjourn    immediately  to  Cape    Hinlopen,  to  run  the 
Line  from    thence,  which  seemed    to    be    generally  agreed    to: 
Anil  then  the    PlaintiiTs  Commissioners  proiiosed    to  go  imuie- 
diately  to   the  said  Cape,  and  said    they  hail    brouglit    Artists 
with  them,  who  would  run    the  said    Line.      [Observe,  we  were 
always  ready  to  do  any  thing]  To  which  Ogle  replied,  that  the 
Word,  immediately  as  used  by  him,  was  to  be  understood  vvith 
some  Qualification,  and  that  it  meant  only  to  go  tliere,  as  soon 
as   they    conveniently    might.      [Well!   when  was  that    to   be?] 
And  added,  that  Lord  Baltimore  was  in  Chesopeak  Bay,  in  his 
Way  to  Burlington  in  New  Jersey,  whither  they  were  obliged  to 
wait  on  his  Lordship.     Tlien  some  of  the  Defendant's  Commis- 
sioners proposed  to   adjouDi    to   Philadelidaia,   Avliich  is  about 
100   Miles  distant    from  Joppa  ;  which    being  agreed    to   by  the 
Plaintiffs  Commissioiiers,  on    the   'Jth  of   May,  they  adjourned 
accordingly  to  some   Day  in    that  Month,  as  the  Affirmant   be- 
lieves, but  does  not  rememl)er  the  particular  Day. 

Bcnjamiu.  Tasker,  f/tc  DefendanV s  Witness  and  Commissioner, 
being  cross-examinexi,  iLib.  E.  fol.  49.  Jut.  IG.  fol.  6G.] 
Names  vlie  Counnissioners  who  iriet  on  both  sides  at  Joppa  on 
7,  8,  and  Dth  May,  an<1  that  they  adjourned  to  Mr.  Norri.-'s 
House  at  Philadephia,  but  at  whose  Instance,  or  what  tlie  Rea- 
sons assignerl  for  such  Adjournment  were,  does  not  particular!}' 
remember,  but  believes  such  y\djournment  was  made  at  the 
Instance  of  the  Maryland  Conimissioners. 

Jeremiah  Lnnglinrw',  [Lib.  C.  fol.  710.  ////.  OJ!. /o/.  7:51.] 

He  was  present  at  the  Meeting  between  Quorunjs  of  the  re- 
spective Commissioners  at  Joi)j)a,  Avhich  as  well  as  lie  remem- 
bers was  on  7th  May  17;}:J.  That  before  any  Debates  betv.een 
them.  :\rr.  Ogle  observing  the  y\njrmant  there,  asUt  who  tin' 
AfTirmant  v.as?     And    said    he  did  not  know    that  any  Person, 
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except  the  Comiuissioners,  liad  any  Butiiness  there.  Whereupon 
Jennings,  one  of  the  Defendant's  Commissioners  said,  perhaps 
the  Gentleman  is  a  Commissioner.  To  whicli  >[r.  Hamilton, 
one  of  the  Plaintiffs  Commissioners,  replied.  No,  lie  is  not  a 
Commissioner,  but  he  is  a  Gentleman  that  the  Plaintiffs  Com- 
missioners have  brought  with  them  to  be  a  Witness,  and  pre- 
vent any  Misrepresentations  of  their  Proceedings.  That  then 
the  said  Ogle,  after  some  more  Oljjeotions  to  any  Stranger's 
being  present  during  their  Debates,  said  he  was  contented, 
provided  they  would  permit  some  other  Person,  on  behalf  of 
Maryland,  to  be  present  likewise.  To  which  Mr.  Hamilton  I'e- 
plied  with  all  his  heart,  as  many  as  he  pleased.  Wliereupon 
one  Beale  was  called  in  by  the  Defendant's  Commissioners. 
And  thereupoji,  tht?  Debate,  mentioned  by  this  AfTirmant  in 
Answer  to  the  ()2d  Interrogatory, concerning  the  Dimt'nsions  of 
the  Circle  arose  between  the  Commissioners;  Whereupon  the 
Plaintiffs  Commissioners  insisted  that  the  Arguments  on  the 
same  shouhl  be  reduced  to  Writing  by  the  Commissioners  on 
each  side,  which  was  accordingly  done  by  delivering  written 
Papers  to  each  other.  To  all,  or  niany  of  which,  this  Affirm- 
ant was  a  Witness,  by  subscribing  his  Name  thereto.  That  the 
Reason  given  by  the  Plaintiffs  Conniiissioners  why  the  said 
Argunjents  should  be  reduced  into  Writing,  were  to  prevent  any 
Misrepresentations  on  either  side,  of  what  was  said  therein. 

The  Hame  to  the  [Mth  Int.  fol.  734] 

Says  he  was  present  also  at  the  Meeting  of  the  Commis- 
sioners on  the  6th  of  ^lay. 

Tlie  Hanie  to  the   [07//?  Iiiterrogntory,  fol.  -735.] 

Says  that  Quorums  of  the  said  Commissioners  met  at  Joppa 
on  the  Uth  of  May. 

.Jamca  Logan,  [Lib.  B.  fol.  70.  Int.  95.  fol.  192.] 

Says  that  beside  running  the  Circular  Line,  there  were,  in 
his  Judgment,  five  strait  Lines,  necessary  to  be  run  in  order 
to  compleat  the  carrying  into  Execution  the  Agreement,  and 
that  not  more  than  tv.o  of  those  strait  Lines  would  be  affected 
or  altered,  according  as  the  said  Circle  slioitld  Pe  drawn  at 
twelve,  or  at  less  than  two,  Miles  Distance  from  the  Town  of 
Newcastle. 

Hamuel  Prestoyi,  [Lib.  B.  fol.  312.  Int.  98.  fol.  428.] 

Says  the  Defendant's  Commissioners  did  not  return  from 
Burlington  by  21st  May,  but  gave  notice  they  could  not  con- 
veniently meet  that  Day,  but  would  meet  at  Philadelphia  on 
26th  May.  Accordingly  Quorums  of  the  Commissioners  met  at 
Philadcliihia  on  that  Day.     When,  nothing  inaterial  was  done, 
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but  the  Defendant's  Coiiiiuispiouers  then  proposed  to  adjourn 
to  the  3d  of  September,  alled^ing  for  Reason?,  that  they  were 
obliged  to  attend  on  Lord  Baltimore  down  to  Virginia,  on  his 
Waj'  to  England,  and  particularly,  that  as  Lord  Baltimore  had 
taken  the  Government  of  Maryland  upon  him  since  his  Arrival, 
'twas  necessary  for  Mr.  Ogle  to  go  down  to  Virginia,  to  be 
qualified,  a-new,  before  the  Governor  of  Virginia,  in  order  to 
re-assume  the  said  Government  upon  Lord  Baltimore's  De- 
parture. For  which  Reasons,  and  on  Consideration  th;it  the 
Business  of  their  Commissions  could  not  well  be  done  in  the 
mean  time,  the  Woods  being  full  of  Leaves,  and  the  Season  hot, 
the  Plaint! its  Commissioners  consented  to  said  Proposal,  and 
they  adjourned  accordingly,  to  meet  at  Newcastle  Town  on  3d 
September. 

James  Logan,  [Lib.  B.  foJ.  76.  Int.  98.  fol.  193.  ] 

Is  rather  stronger  in  the  last  foregoing  Account;  for  he  as- 
signs no  other  Reason  for  that  very  long  Adjournment  from 
May  to  September,  than  only  the  Engagements  the  Maryland 
Connnissioners  pretended  to  be  under,  on  their  side. 

Samuel  Pre.Hon,  [Lib.  B.  fol.  312.   Int.  99.  fol.  431.] 

That  five  of  the  Defendant's  Commissioners  (amongst  which 
was  John  Ross  by  vertue  of  a  new  Commission)  met  six  of  the 
Plaintiffs  Commissioners  at  Newcastle  Town,  on  3d  September 
1733.  and  there  continued  several  Days.  During  which  Days, 
upon  several  Debates,  the  Defendant's  Commissioners  did  de- 
clare that  they  could  agree  to  run  out  no  otlier  Circle  than  one 
whose  Circumference  was  twelve  Miles;  and  the  Plaintilfs  Com- 
missioners insisted  that  the  same  ought  to  be  a  Circle  of  13 
Miles  Radius  from  the  said  Town.  Whereupon,  the  PlaintiHs 
Connnissioners  did  require  the  Defendant's  Commissioners  to 
state  their  Proposals  and  .\rguments  in  Writing,  and  they 
would  answer  tlicm  in  the  same  manner,  which  was  accordingly 
done,  by  delivering  several  written  Papers  to  each  other.  But 
the  Commissioners  not  agreeing,  a  Proposition  was  made,  to 
the  best  of  the  Affirmant's  ]\lemory,  by  one  of  the  Defendant's 
Co!!iniissi(iners  to  adjourn,  to  a  Time  he  has  forgot;  "out  it  was 
afterwards  agreed  by  all  the  Commissioners  to  adjourn  to  the 
14th  of  November,  then  next  following,  at  Newcastle  Town 
aforesaid. 
Jamr-fi  L'xjan,   [Lib.  B.  fol.  70.  Tut.  m.  fol.  197.] 

That  Quorums  of  the  Commissioners  met  at  Newcastle  on 
3d,  4th,  oth  and  0th  September  (Governor  Ogle  being  sick,  as 
it  was  said)  and  during  Ihfise  Days  several  Adjournnn'nts  were 
made,  and  divers  Papers  i»ast  i)etween  the  C!ommissioners  on 
each  side.      .And  says,  that   on    the   oih  or  Gth  of  September    it 
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being  proposed  by  the  Defendant's  Counuissioncrs  to  adjourn 
the  next  Meeting  to  l^th  November,  the  same  was,  after  some 
Debates,  at  length,  agreed  to  by  the  PlaintifTs  Commissioners. 
Samuel  Preston,  [Lib.  B.  fol.  312.  Int.  100.  fol  AU.] 

Tliat  Ogle,  Tasker,  Jennings,  Harris  and  Koss,  Commissioners 
for  the  Defendant,  and  Messieiii-s  Norris,  Logan,  Hamilton, Steel 
and  the  Afllrmant,  PlaintifTs  Commissioners,  met  at  Newcastle 
Town,  on  14,  15,  IG.  17,  18,  19,  20,  21,  22,  23,  and  24th,  November 
1733.  And  during  those  days  the  respective  Connnissioners for 
the  PlaintifTs  and  Defendant  did  not  re  ede  from,  but  declared 
they  respectively  adhered  to  their  former  several  Opinions,  con- 
cerning the  Dimensions  of  the  Circle.  And  says  there  was  some 
verbal  Proposals  made  by  the  Commissioner.s  on  each  side,  but 
the  principal  Part  of  their  Debates  were  transacted  by  written 
Papers,  delivered  to  each  other.  That  during  the  said  several 
Meetings,  and  as  he  believes  either  on  14,15,  or  IHth  November, 
some  of  the  Defendant's  Commissioners  verbally  declared,  that 
it  was  to  no  purpose  for  the  Commissioners  to  continue  longer 
together,  and  proposed,  that  the  Commissioners  should  dis- 
continue their  ^leetings,  and  depart  without  further  Adjourn- 
ment. To  which  the  Plaintifl's  Commissioners  did  not  consent 
or  agree. 

James  Logan,   [Lib.  B.  fol.  7G.  Int.  100.  fol.  199.] 

Fully  and  strongly  confirms  the  foregoing,  and  says,  that  Mr. 
Ogle  repeatedly  proposed  upon  14,  15,  and  16  November,  to 
break  up.  and  discontinue  the  Meetings,  and  depart  without 
Adjournment,  and  that  the  Plaintiffs  Commissioners  in  general, 
did  during  those  three  Days,  decline  to  agree  to  such  T'roposal. 
The  Hnvic,   [Int.   101.  fol.  203.] 

Says  that  at  the  ^Meeting  of  the  said  Commissioners  on  or 
about  19th  Novemlier,  it  was  reijeatedly  alledged  and  declared 
to  be  the  Opinion  of  the  Defendant's  Connnissioners,  that  no 
other  Consequence  could  arise  from  the  DilTerence  of  Judgment 
bfrt-ween  them  and  the  PlaintifTs  Commissioners  than  that 
either  the  Commissioners  should  continue  at  Newcastle  till 
25th  December  then  next,  without  running  the  Circle,  or  depart 
from  Newcastle  without  further  Adjournment. 

The  Same,  [Tat.  102.  /o/.  204.] 

That  at  the  said  Couuui.ssioners  meeting  on  or  about  23d 
November,  it  was  proposed  by  Ogle  or  .Jennings  (but  which  he 
does  not  now  rem(Mi)ljer)  on  the  Part  of  the  Defendant's  Com- 
Tuissioiters',  that  as  the  Commissioners  had  continued  so  long 
together,  in  exchanging  of  Pa])ers,  and  were  still  as  far  off  from 
agreeing  as  over,  they  should  then  dci)art.  And  theretipon,  it 
was  agreed  by  the  Connuissioners  <jn  both  sides  that  soini-  ])ar- 
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ting  Minute  should  be  projiared  against  the  next  Daj-,  and  that 
the  same  sliould    be  drawn  up  by  Jennings  and    the  Affirmant. 

Samuel  Fnsto II,   [Lib.  L'.  foL  312.  I)d.  102. /oZ.  43T.] 

Says  to  the  like  effect,  Vmt  does  not  remember  wlio  of  the 
Commisssioners  made  that  Proposal. 

The  Same,   [Jut.  W-l  foL  438.] 

Says  that  the  Plaintiffs  and  Defendant's  Commis.?ioners  did, 
at  Newcastle,  on  24th  November.  1733,  sign  a  parting  Minute 
dated  that  Day,  and  then  departed  without  further  Adjourn- 
ment. 

Jamex  Logan,  [Lib.  B.  foL  76.  Int.  103.  fol.  438.] 
Saj'S  the  same. 

tiamnel  Preston,  [Lib.  B.  jol.  312,  10..  m.  fol.  340.] 

Says  tliat  he  knows  that  several  v'ersons  were  appointed,  and 
acted  as  Commissioners  on  the  Plaintiffs  Part,  in  order  to  carry 
into  Execution  the  Articles  of  10th  May  1732,  viz.  Patrick  Gor- 
don, Lieutenant-Governor  of  Pensilvania,  wlio  dieu  in  August 
1736,  Isaac  Norris,  who  died  between  .5  and  6  Years  ago,  and 
this  Aflirmant,  James  Logan,  AndreM-  Hamilton  and  James 
Steel,  who  are  still  living,  and  Robert  Charles,  who  departed 
about  a  Y'ear  ago  for  Great  Britain,  where  the  Affinnant  sup- 
poses he  is  still  living.  That  he  hath  lookt  upon  the  Paper- 
Book  or  Writing  marked  Letter  ;A)  now  pi-oduced  and  which 
hath  a  Great  Seal  hanging  to  it,  and  knows  the  said  Seal  to  be 
the  Great  Seal  of  Pensilvania,  and  hath  lookt  towards  the 
latter  End  of  tlie  said  Pa})er-Book,  in  Page  'JO,  where  there  is 
a  Date,  viz.  (Philadelphia,  January  10th  1733-4)  And  saith  that 
the  Names,  P.  Gordon,  L  Norris,  S.  Preston,  .J.  Logan,  A.  Ham- 
ilton, .T.  Steel,  and  R.  Charles,  there  set,  are  their  several  [iro- 
per  Hand-writings,  aiid  were  .'-o  wrote  and  subscribed  by  them 
respectively,  in  this  Affirmunr's  Presence.  And  saitli  hehasal.^o 
looked  upon  the  last  Page  of  the  said  Book,  aiid  is  well  ac- 
quainted with  the  several  Hand-writings  of  the  said  Gordoii, 
Norris,  J^ogan,  Hamilton,  Steel  and  Charles,  having  frequently 
seen  them  wrile,  and  saith  their  Name.s,  there  subscribed,  are 
their  resi)ective  Hand-writings  and  were  wrote  and  subscribed 
by  them  s-everally,  in  this  Aflirmants  Pie.^eni;e.  And  that 
Samuel  Preston,  there  also  set  and  sLi!)Scribed,  is  the  Affirmant's 
own  Hand  writing,  and  was  ijy  him  there  suijscribed,  at  the 
same  time  with  tlie  rest  of  tlicsaid  Suliscribers.  And  saith  the 
Name  Thuinas  Gneme  thei-e  also  subsci'il)ed,  is  llie  i)roi)er  Hand- 
writing of  Th(;mas  Grit^me,  who  oti  201  h  Jujh'  17:'l,  wa>,  .ui'l  is 
still  one  of  the  |)rincii);i  1  .Indj^es  of  Pcnsii\';Mji.i,  and  then  had, 
;','.•  -Vol.    XV. 
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and  still  has,  Power  to  administfr  Oathi:  to,  and  take  Affinim- 
tions  from  Persons  in  Pensilvania  aforesaid ;  And  saith  that 
the  several  Names  following,  viz.  J.  White,  S.  Mickle,  J.  Rieh- 
mond,  and  W.  8i)afTord,  there  also  appearing  to  be  subscribed, 
are  their  several  Hand-writings,  and  were  there  A\rrote  and  sub- 
Kcribed  by  theui  respectively,  in  this  Affirmant's  Presem-e. 
And  saith  that  on  20th  June  1734  the  said  Gordon,  Hamilton, 
and  Charles,  made  Oath,  and  the  said  Norris,  the  xifhrmant, 
Logan,  and  Steel,  being  Quakers,  did  solemnly  affinu  to  the 
Truth  of  the  Affidavit  and  Affirmation  comprized  and  wrote 
in  the  said  last  Page  of  the  said  Book,  before  the  said  Thomas 
Gi'ieme,  and  in  the  Presence  of  the  said  White,  ^Mickle,  Rich- 
mond and  Spa.fTord  and  saith  the  Occasion  of  the  Affidavit  ami 
Affirmation  being  so  made  and  taken  was  from  an  Apprehen- 
sion that  there  would  be  some  Complaint  made  to  the  King 
and  Council,  for  a  Failure  in  the  Execution  of  the  said  Articles 
of  Agreement  of  10th  May  1733. 

James  Lotjan,  [JJh.  B.  fol.  76.  Inf.  G6.  foJ.  163.] 

Proves  the  same  in  tlie  self-same  Words  as  Mr.  Preston,  it 
being  the  Return  or  Report  then  made,  on  10th  Janu.ary  n;>^, 
and  sworn  and  affirmed  to  on  2(.)th  June  1734,  containing  most 
minutely  the  like  Account  .of  the  Comjaissioners  Proceedings, 
in  order  to  have  carried  the  Articles  into  Execution,  as  are 
now  given  by  them  in  Detail,  upon  a  fresh  Examination  in  the 
Cause  as  to  the  Proceedings  and  ]5ehaviour  of  the  Coiumission- 
ers  at  every  one  of  the  several  Meetings  from  6th  October  1733, 
to  24th  November  1733. 

""James  Steel,   [Lib.   C.  fol.  ^59.  ])if.  GG.  foL  oG-^.j 

Also  proves  the  same   R<'port  in    the  self-same  Woixls  a.s  Mr.  ■ 
Preston  and  Mr.  Logan. 
Andrew  HamlJtnu,   [Lib.   r.  fol.  775.  Tid.  117.  fol.  874.] 

Says  that  the  said  Kepoit  is  a  true  Narrative  of  the  most 
material  Proceeilings  of  tlie  said  Connnissioners.  And  says 
that  the  ]\Iinutes  of  the  sevenil  Transactions  of  the  Commis- 
sioners wliich  aie  n-hite<l  and  set  forth  tlierein  were  carefully 
taken  1)V  tlie  PlaintilV.s  Commissioners,  or  some  of  them,  at  the 
Time,  or  within  a  Day  of  the  respective  Tiiji<*-,oi)  which  the  said 
.several  Transactions  ha[)pened.  And  that  the  Copies  of  Papers 
at  large,  set  forth,  and  couiprized  in  the  said  Report,  are  true 
Copies  of  the  several  Original  Papers  vhich  jjast  between  the 
(JommLssioners  on  both  sides,  of  whicii  they  purport  to  l)e 
Co[»ies,  and  i\n'x\  gives  the  like  Account  as  the  foriner,  of  ihe 
making  up,  signing,  swearing,  and  anirming  to  tliat  Report, 
and  the  Occasion  thereof,  as  all  the  other  living  Coinmis- 
slouers  have  before  done. 
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nomas  Grame,  [Lib.  C.  fol.  66'i.  Int.   117.  fol.  667.] 

Proves  that  all  the  (?oiniiiissiouers  signed  their  Affidavit,  and 
respectively  swore  and  afllrmed  to  tlie  same,  before  him,  on 
20tli  June  173-1,  and  that  he  was  in  such  Office,  and  had  Power 
to  administer  Oaths  and  Affirmations. 

But  if  there  beany  Occasion,  it  is  easier  to  turn  to  the  fresh 
Examinations  in  the  Cause. 
Samuel  Frenton,   [Lib.  B.  fol.  312.  Int.  C2.  fol.  452.] 

Tliat  he  v/as  one  of  tlie  Commissioners  appointed  by  the 
Plaintift's  to  run  and  make  the  Lines  mentioned  in  the  Agree- 
ment, and  us  such,  did  attend  all  the  Meetings  had  between 
the  Plaintiffs  and  Defendants  Commissioners  for  the  Execution 
of  the  said  Articles.  And  says,  he  never  received,  directly  or 
indirectly,  from,  or  on  behalf  ot  the  Plaintiffs,  any' Order,  Di- 
rection or  Instruction  or  Intiujatiou  to  retard,  evade,  frustrate, 
avoid  or  impede  t!ie  Execution  of  the  said  Agreement.  Ar.d  , 
tliat  neither  he,  nor  any  other  of  the  Plaintiffs  Commissioners, 
to  tlie  Knowledge  or  Belief  of  the  Affirmant,  did,  at  any  time, 
or  in  any  manner,  endeavour  to  retard,  avoid,  or  frustrate  the 
liixecutiou  of  tlie  said  Agreement. 

James  J,ognn,  [Lib.   li.  fol.  76.  Inf.  02.  Fol.  loft.] 

Was  also  one  of  the  l^laintiffs  Commissioners  for  the  Purpose 
aforesaid,  and  attended  the  Execution  of  the  said  Commission 
three  several  Times  [He  means  Session.s]  at  Newcastle,  and 
once  at  Philadelphia  [Note,  he  being  infirm,  did  not  go  dov.-n 
to  Newtown,  nor  yet' to  Joppa,  in  Maryland]  That  neither  the 
Affin.nant,  or  any  of  the  Plaintiffs  Commissioners,  to  his  Know- 
ledge or  Belief,  ever  did.  at  any  Time,  or  in  any  manner,  en- 
deavour to  retard,  avoid,  or  frustrate  tlie  Execution  of  the  said 
Commission ;  nor  did  he  rei-eive  directly  or  indirectly,  at  anj' 
Time,  from,  or  on  behalf  of  the  Plaintiffs,  anv  Order,  Direction. 
Instruction  or  InTimation  i<>  retard,  delay,  evade,  avoid,  frus- 
ti'ate,  or  impede  the  Execution  of  the  said  Couniii.>^sion. 

Andreu;  Hamilton,   [Lit).   C.  fol.  77.').   Int.  02.  fol.  77G.] 

Thai  he  was  appointed  one  of  the  Plaintifls  Commissioners, 
and  attended  all  the  ileetings  of  the  Commissioners  that  were 
held  on  that  Business  from  time  to  time  (except  that  on  the  :5d 
of  February  1732)  That  he  never  received,  directly  Dr  indirectly, 
any  Order,  Direction,  Instruction  or  Intimation  froni,  or  on 
behalf  of  the  Plaintiffs,  or  any  of  them,  to  retard,  evade,  avoid, 
frustrate  or  impc'le  trie  P^,xecution  of  the  .said  Commission. 
Bur  on  the  coiit  r.ii->-.  rhis  Deponent  and  the  rest  of  the  Plaintiffs 
Commissioners,  were  several  tiim-s,  and  very  fre(]uentl\.  while 
the  F'xecuti'n)  of  tlie  said  Commission  was  depending,  desired 
and    very   iiiucli    i)r.--^-r.l,   by  the   Plainliff    Thoniiis   Penn.   and 
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it  was  his  oonst;int  Instnu-tiuiis  to  this  Deponent  and  the  rest 
of  the  PkiintiU's  Commissioners,  to  use  all  the  Dispatch  and 
Candor  they  possibly  could,  to  carry  the  said  Agreement  into 
Execution.  Says  he  never  did,  in  any  man}ier,  endeavour,  or 
do  any  Act  or  Thing  that  he  conceived  could  or  would  frustrate, 
avoid  or  hinder  the  Execution  of  the  said  Commissions:  nor,  to 
the  best  of  his  Knowlege  and  belief,  did  any  of  the  rest  of  the 
PlaintilTs  Comiuissiouers  endeavour  or  do  any  thing  to  frustrate, 
avoid  or  liinder  the  Execution  of  the  same  Commissions. 

*Jamef!  Stee/,   [Lib.   C.   FoL  559.  Jut.  (Yi.  Fol.  5(il.] 

That  he  was  appointed  one  of  tlie  PlaintilTs  Commissioners, 
and  did  attend  on  all  the  Days  that  the  PlaintilTs  and  Dt-fend- 
ant's  Commissioners  met  for  that  Purpose,  (except  the  two  last 
Days  of  their  meeting)  That  he  never  did  receive,  directly  or 
indirectly,  from  or  on  behalf  of  the  Plaintiffs,  any  Order,  Di- 
rection, Instruction,  or  Intinuition  to  retard,  evade,  avoid, 
frustrateor  ijupede  the  Execution  of  the  said  Commission;  and 
that,  neither  he,  nor  to  his  Knowledge  or  Belief  any  other  of 
the  Plaintiffs,  Commissioners,  ever  did,  in  any  manner  endeav- 
our to  avoid,  retard  or  frustrate  the  Execution  of  the  said 
Commission,  but  on  the  contrary,  did  all  that  Avas  in  their 
Powers  to  execute  the  same. 
Note  irell. 

We  never  had  any  more  than  our  original  seven  Commission- 
ers: two  of  which  are  proved  to  have  been  dead,  and  the  third 
come  for  Europe,  at  the  Time  we  examined  our  Witnesses,  and 
we  have  examined  every  one  of  the  other  four,  who  concur  pre- 
cisely in  this  general  Account  at  all  Times  whatsoever.  On 
the  other  Hand,  the  Defendant  chopt  and  changed  his  Com-, 
missioners  till  he  made  his  original  seven  to  be  ten  in  Number; 
of  tliose  ten  he  has  examined  only  three:  against  whom  there 
are  many  Objections  also  :  but  as  to  this  present  Point,  they  are 
most  carefully  askt.  .-iud  as  cauliously  answer,  that  they  did 
not  contrive  along  with  the  Defendant  to  avoid  the  Agreement 
at  one  iiarticular  Time  wlx/n  it  was  no  way  possible  for  them 
to  have  done  it,  at  tiiat  Time. 

Som.y-f  Prcsfoii.   [Lil>.   B.  Fol.  812.   Inl.  (!:5.   Foh  45:5.  J 

Says  that  Saiiniel  Ogle,  Charles  Calvert,  P.  Loyd,  H.  Pov/ard, 
M.  T.  Ward.  F{.  Henneti  p,enj.  Tasker,  E.  Jennings,  James  Har- 
risaud  Jolni  Hoss  [len]  were  the  I^-rsons  who.  at  several  Tiun's, 
apiteare(]  and  aeji'd  ;is  ]_)ef(!nd;int "s  Commissioners.  And  .says 
tliat  n<Mje  (tf  f  lie  -aid  several  I'erson-,  iii  the  Oi)iui<>ii  Knd  Pelief 
of  the  Alliniiaiit,  did  proceed  wiili  Fairness,  Candour  or  Dis- 
l)at(ii,  i]i  the  Srrvie*.  mentioMed  in  tlieir  Commissions.  Pur,  ou 
tliec())iti-ai>\  didshev.'  an    l- ii  VNiJIinMiu'ss  and  Fiiduetanec  to  exe- 
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cute  the  Articles  of  Agreement  accord ing  to  the  plain  Meauiug 
of  the  t-aid  Article:?,  as  the  Afiivniant,  and,  he  believes,  the  re.-<t 
of  the  Plaintiirs  Coiiuai.'^sioners  understood  theui,  l)y  usin-i; 
many  Arts  and  Methods  to  prevent,  frustrate,  evade  and  delay 
a  fair  Execution  of  the  same. 

*  James  Stce/,   [Lib.   C.  Foh  ooO.  Int.  03.  Fol.  5G3.] 

He  also  names  the  same  ten  Persons  who  appeared  and  acted 
as  the  Defendant's  Commissioners,  and  says  he  verily  believes 
the  saiti  Commissioners,  or  any  of  theiu,  did  not  conduct  them- 
selves with  Fairness,  Candour  or  Dispatch  in  carrying  the  said 
Articles  into  Execution;  but,  a.«  it  appeared  to  the  AfTirmant, 
did  shew  an  Unwillingness  and  Reluctance  to  execute  the  same 
accordijigto  the  plain  Directions  of  the  same  Articles,  and  also 
that  they  the  Defendant's  Conujiissi oners  did  use  .several  Arts 
and  Methods,  to  delay,  prevent  and  evade  the  Execution  of  the 
said  Articles,  antl  marking  the  Lines  and  Bounds  therein  men- 
tioned, pursuant  to  the  true  Intent  and  Meaning  of  the  same 
Articles. 

James  Logaih   [J^ih.  B.  Fol.  7G.  Int.  G3.  Fol.  IGl.] 

Names  the  same  ten  Perons  who  ajjijeared  and  acted  as  the 
Defendant's  Commissioners  at  the  Afeetings  where  he  was  pres- 
ent. Says  that  all  the  Conunissioners  on  the  Part  of  Maryland 
appeared  to  him  to  have  sul)jected  their  Conduct,  in  a  very 
great  measure,  if  itot  entirely,  to  the  Direction  of  the  said 
Governor  Ogle.  And  it  also  appeared  to  this  Alfirmant,  froni 
the  first  Time  of  the  Meeting  at  Newcastle  in  October,  from  the 
general  Conduct  of  the  said  Governor  Ogle,  that  he  had  fully 
purposed  and  designed  to  evade  the  Execution  of  the  said 
Articles. 
Samuel  F rest o)7,  [Lib.  B.  Fol.  '■Wi.  Int.  109.  Fol.  444.] 

That  the  Commissioners  of  the  PlaintifTs  and  Defendant,  to 
the  best  of  his  Memory,  met  ?j  or  2G  Days  about  tlie  Hxecutio)i 
of  tlie  said  Agreement  of  May  17:!2.  The  first  of  wiiicJ)  Days  was 
Gth  October  1732,  and  the  last  24  Novf-mber  1733.  S;>ys  he 
verily  l)eliev(-s  there  was  sufficient  Time,  duiing  such  their 
Meetings,  and  before  25  December  1733,  to  have  run  and 
uiarked  out  the  Circle,  and  all  the  Lines  directed  by  the  said 
Agreement  to  l)e  run,  if  no  DifTerence,  or  pretended  Diirei'ence 
in  .Judgment  had  arisen  amongst  the  (.'onnuissioners;  which 
running  and  niiirkingout  the  saiil  Circle  and  Lines,  tla-  Alfirm- 
ant says,  was  not  oiistrueted  or  hindred  by  the  Nou-Atlendance 
of  the  ( Ntuniiissioners.  on  eitlier  Sid*^ ;  Init,  as  it  appeared  to 
th(i  Afiinuant  froiu  the  general  Actings  and  BehaviDiir  of  all 
the  D(jfeiidan1  "s  (  •omuiissioiiers,  was  wholly  owing  to  an  I'li- 
wiUingness  in  all  the  Defendant'.^  (Jomuiissioners  (<j  nin  oj-  lu.uli 
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out  the  said  Circle  and  Lines.  And  further  says  that  he,  from 
time  to  tiuie,  always  met,  with  full  Intention  and  Design  to 
execute  the  said  Agreement,  and  verily  believes,  from  the  gen- 
eral Conduct,  Actings  and  Behaviour  of  all  the  rest  the  Plain- 
tiffs Commissioners  that  they  from  time  to  time,  always  jnet 
with  the  same  Design  and  Intention. 

James  Logan,  [Lib.  B.  Foi.  7').  Jut.  109.  Fol  212.] 

Says  the  like,  that  there  was  abundant  Time  to  have  run  and 
markl  the  Circle  and  all  the  Lines,  if  no  Difference,  or  pretended 
Diflei-ences  in  Judgment  had  arisen  amongst  the  Couimission- 
ers.  And  says  the  running  out  the  Circle  and  Lines  was  not 
prevented,  by  Non- Attendance  of  the  Commissioners  on  either 
Side.  But  was  occasioned,  as  he  believes,  by  the  long  Adjourn- 
ments prest  and  insisted  on  by  the  Defendtuit's  Commission- 
ers; owing  (in  his  Oinnion)  to  a  formed  Resolution  on  their 
Parts  to  evade  the  Execution  of  the  Agreement,  by  any  means 
but  that  of  failing  in  their  Meetings  according  to  their  Adjourn- 
ments. He  likewise  says,  that  he  always  had  a  full  Intention 
to  execute  the  Agreement.  And  it  was  apparent  to  him,  and 
he  verily  believes,  from  the  Actings  and  general  Behaviour  of 
the  rest  of  the  Pensilvania  Commissioners,  that  they  met  and 
actetl  from  time  to  time,  witl;ifull  Intention  to  execute  the  said 
Agreemeiit.  And  it  was  apparent  to  liim,  and  he  verily  believes 
from  the  Actings  and  general  Behaviour  of  the  i\I,arylaud  Com- 
missioners during  all  the  said  Meetings  he  was  at,  (which  were 
on  nineteen  of  the  said  Days,)  that,  they  did  intend  tu  delay 
and  avoid  t])e  Execution  of  the  said  Agreement.  And  the 
Reasons  for  his  Belief  are  that  they  eaily  alledged  they  could 
not  Jind  a  Center,  and  then  assertiiig  and  insisting  that  by  a 
Circle  expressly  directed  to  be  run  at  the  Distance  of  12  English 
Miles  froiii  iNewcastle,  was.  intended  a  Circle  of  less  thavi  two 
Miles  Distance  from  Newcastle. 

Andrew  Jlamiltoh,   [Lih.   C.   Fol.  TTrj.   Ld.  109.  Fo7.  779. J 

That  the  Conimissioners  of  the  Plaintiffs  and  Defendant,  who 
acted  in  the  Execution  of  the  Agreement  May  ]7;->2,  under  the 
Conniiissions  jiientioned  in  his  Answer  to  the  C2d  Intvrroga- 
lory,  met  on  that  Business  on  20  several  Days.  The  first  of 
whicli  was  the  sixth  October  17;j2,  at  X(!\vtown  in  ]\Iaryland. 
and  the  last  on  the  21th  November  17;3.'5,  at  Newcastle  Town, 
according  to  the  best  of  this  Deponent's  Remembrance.  And 
saith  tliat  thei'e  was.  in  his  .ludgmciit  and  Beli<'f,  abundantly 
UKjre  than  suflicient  Time,  diii'iiig  sucli  11ics;iid  ^h'etings  of  the 
said  Commissioners,  and  liefore  the  2.")lli  Day  of  Dcc<*mber  17:^:{, 
to  have  run  ;lnd  niarked  out  ihe  Cin-lc,  and  all  tin-  Line?:  di- 
rected   to  be  run  and  iiiarkt    out,   liv  the  said   Agrteuieut,   if  no 
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Difference   or   pretended    DilTereace   ia   Judgment,    couferning 
the  same,  had   arit;en  aiuougst   the  said  Commissionei^.     And 
saith  Jthat  he  liath  been  credibly  informed,  by  Surveyors  and 
]''ersons,  wlio  are  Avell  acquainted  with,  have   been  much  con- 
verisant  in,  such  Business,  and  this  Deponent  believes  it   to  be 
true,  that   two  Montlis,  and  a   little  more,  at  a  proper  Season 
of  the  Year,  wimld  be  suiric-icnt  for  the  running  and  marking 
out  the  Circle  and    Linos  aforesaid.     And  saith   that   running 
out  of  the  said  Circle  and  Lines  was  not  prevented  by  the  Non- 
Attendance  of  the  said  Commissioners,  on  eitlier  Side;  and  that 
the  said  Connnissioners,  on   either  Side,  or  a  Quorum  of  them, 
did  not  absent  themselves,  or  stay  trom  any  of   the  said  Meet- 
ings, beyond  the  Time  of  Adjournment,  above  an  Hour  or  two 
at  most.     That  the  Reason  assigned,  by  the  Defendant's  Com- 
missioners for   their  not   joining  with   the   Plaintiffs  Commis- 
sioners in  rinining  out  the  said  Circle  and  Lines  was,  their  not 
agreeing  with   the   PlaintitT.s   Commissioners  in    their  Opinion 
or  Construction  of  the  Meaning  of  the  said  Articles  of   Agree- 
ment of  May  17;)2;  but,  it  was  apparent  to  the  Deponent,  that 
the  Unwillingness  of  the  Defendant's  Connnissioners  to  carry 
the  said  Agreement  into  Execution,  was  the  true  r^ause  or  Reason 
M-hy  the  said  Civt-le  and  Lines  were  not  run  and  markt  out  by 
the  2.jth  Day  of  December  ITo^j.     And  saith  that  he  is  Avell  sat- 
isfied that  all  the  Connnissioners  on  the  Part  of  the  Plaintiffs, 
always  met  and  acted,  from  time  to  time,  with  full  Intention  to 
execute   the  said  Agreement;  and  on   the  contrary,  that  it  wa>; 
apparent  to  hiia,  and  he  verily  believes,  from  the  Tenor  of  the 
Actings,    and    general    Behaviour   of   ^he   Connnissioners   Avho 
acted  from  time  to  time  on    tlie   Part  of   the  Defendant    in  the 
Execution  of  the  said  Counuission  and  Articles  of  Agreement, 
never   inten<led    to   carry  the  said    Agreement    into  Execution. 
And  that  the  Reasons  for  sucli  this  Deponent's  Belief   therein 
are,  as  follows,  viz.   That  Sajimel  Ogle  Goveinoi-  of  Maryland, 
and    Patrick  (Gordon  Governor  of   Pensilvania,  having  agreed 
that  the  Commissioners  on  each  Side  should  meet  at  Newtown 
in  Kent   County    in    Maryland,  on  the   Cth  of   Oetoljer  ]7n2,  in 
<n-der  to  carry  the  said  Articles  of   Agreement    into  Execution, 
the  said  Samuel  Ogle,  Philemon  Lord,  Charles  Calvert,  Michael 
Howard,    Richard     Heimeit,   ^Matthew    Tilghman    Ward    Estjs; 
Conimissioners    on    the    P;irt    of   the   ]])efendHnt;  and    the  said 
Pah'ick  Gordon,   Isaac  Norris,  Samuel  Preston,  this- Deponent, 
James  St^eel   and    Robert  Charles,  Connnissioners  on    the   Part 
of  the   Plaintiffs,  met,  accordingly,  at   Newtown    aforesaid   on 
the  said  Gth  of  the  said  October,  and  agreed  to  meet  airain  the 
next  Day,  being  the  7th  of  the  said  Oct(jber,  at  the  same  IMaee, 
and  met   aceorilingly  on  the  .--aid  7th    Day  of  Oetol)er    and  the 
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Articles  of  Agrt'eiiient  between  the  PlaiiitilTs  and  Defendant's 
and  the  Connuission  to  the  before-named  Coiuniisi-ionerson  the 
Part  of  the  Pkiintifl's,  and  alt^o  the  Commission  to  the  before- 
named  Coinniissionersoa  tlie  Part  of  the  Defendant,  being  pro- 
duced and  read,  tlie  said  Mr.  Ogle,  on  the  Part  of  the  Defesid- 
ant,  objected  to  the  Validity  or  Su'licieney  of  the  said  Com- 
mission from  the  PlaintifYs  to  the  said  Patrick  Gordon,  Isaac 
Norris.  Samuel  Preston,  this  Deponent,  Robert  Charles  and 
James  Steel,  and  also  to  James  Logan  Esq;  directed,  for  want 
of  proper  Persons  beirjg  joined  in  the  granting  of  that  Commis- 
sion, and  shewed  an  Indorsement,  made  upon  the  Defendant's 
Part  of  the  said  Articles,  which  indorsement  was  signed,  as 
this  Deponent  i-emembers,  wirh  the  Names  Letitia  Aubrey, 
William  Perm,  and  otlun's,  purporting  their  Consent  and  Ap- 
probation of  the  said  Articles  of  Agreement,  and  that  they 
would  do  notliing  to  frustrate  or  make  void  the  same,  or  to  such 
Effect;  and  therefore,  urged  that  the  Persons,  signing  the  said 
Indorsejnent,  ought  to  have  joined  in  granting  the  said  Com- 
mission to  the  said  Commissioners  on  the  Part  of  the  Plain- 
tiffs, and,  for  not  having  so  done,  the  said  Commission  was  not 
sullieient  to  authorise  the  Plaintifl's  Connuissioners  to  carr}' the 
said  Articles  into  Execution;  to  which  it  was  answered,  by  the 
Plaintiffs  Commissioners,  that,  tlio'  the  Defendant  might  think 
it  proper,  for  his  owri  Security,  or  any  other  Reason,  to  take 
such  an  Indorsement  as  aforesaid,  from  the  said  Letitia  Aubrej' 
and  William  Penn,  or  any  others,  not  being  Parties  to  the 
said  Articles,  it  could  not  affect  tlie  said  Commission  granted 
Ijy  the  Plaintiff's;  and  much  being  said,  by  the  Defendant's 
Coniiiiissifjners,  and  those  on  the  Part  of  tiie  Plaintiffs,  touch- 
ing the  said  Objection,  the  said  Mr.  Ogle  said  at  length,  he 
would  wave  the  same,  for  the  present;  and  then,  the  Connnis- 
sioners  proceeded  to  consider  what  was  first  to  be  done  towards 
carrying  the  said  Articles  of  Agreement  into  Execution,  and 
the  Plaintiffs  Commissioners  desiring  the  s:tid  Articles  them- 
selves might  be  jvad,  it  was  said,  by  the  said  Mi-.  Ogle,  that 
there  was  no  nccil  of  having  it^course  to  the  Ai'tic-lcs,  foi-  tliat 
the  Commissions  on  t-acli  Side,  were  the  only  Authoritx'  by  which 
the  Commissioners  could  act,  and  theynlu^t  pursue  the  Dijec- 
tiojis  of  the  Commissions,  .-is  tlieii-  Guivlc;  but  witlnjut  further 
Argument,  it  was  agreed  that  the  Circle,  about  the  Town  of 
Newcastle,  was  the  first  \V'ork  enjoined  t(j  be  done  by  the  .said 
Commissions,  and  thereupon  the  Defendant's  Commissioner.^ 
proposed  to  adjoui'u  to  the  8<)t]i  of  OcIoIm-i-:  to  whicii  it  was 
said,  by  tlie  said  Plaint iffs  Couimissioners.  thai  this  \v,i>;  the 
most  proper  Season  of  the  Year  for  lamiing  and  uiarki'ig  oMt 
Lines  in  the  Woods,  and  tliat    they  hail    bi'ought    their  .\rti-is 
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and  Surveyors,  to  run  the  Lines  directed  to  be  run,  by  tlie  said 
Articles;  and  therefore  proposed,  tliat  the  Commissioners  njight 
proceed  to  run  the  same  aecordinf^ly ;  but  it  being  alled^ed,  by 
tlie  Defendants'  Connnissioners,  that  the  publiek  Business  of 
tlieir  Province  required  their  Attendance,  and  that  one  of  their 
Artists,  on  wliom  they  chiefly  relyed,  was  sick,  therefore,  they 
insisted  they  could  not  attend  the  Business  of  running  the  said 
Lines  before  the  said  oOth  of  October.  Whereupon,  the  Plain- 
tiffs Commissio).ers  (tho'  unwillingly)  consented  to  adjourn 
to  the  said  30th  of  October,  to  meet  at  Newcastle  aforesaid. 
Then  it  was  moved  by  the  Plaintiffs  Commissioners,  that  a 
Minute  should  Ije  taken  of  the  Meeting  of  the  Commissioners 
and  the  Adjournment;  which  was  opposed  by  the  said  Mr. 
Ogle,  wlio  said  it  would  be  troublesome  to  the  Commissioners. 
The  PlaintilTs  Connnissioners  then  proposed  tlie  introducing  of 
one  Clerk,  or  more,  to  take  and  keep  the  Minutes  of  the  Com- 
missioners Proceedings,  but  this  was  also  opposed  by  the  De- 
fendant's Commissioners,  as  <i  Thing  unnecessary,  and  would 
occasion  great  Trouble  and  Delay  in  settling  such  Minutes. 
Then,  it  was  said  by  the  Plaintiff's  Commissioners,  that  it  would 
not  appear  that  ever  the  Commissioners  had  met,  upon  the 
Business  mentioned  in  the  said  Articles,  or  that  they  had  ad- 
journed to  any  Day;  That,  therefore,  they  believed  it  al)solutely 
necessarj'  that  Clerks  should  be  introduced,  as  no  Persons  were 
present  but  the  Commissioners  themselves;  but  this  Avas  abso- 
lutely refused  by  the  Defendant's  Commissioners  as  unnecessary. 
It  was  then  insisted  by  the  Plaintiifs  Connuissioners,  that  a 
Minute  should  be  taken  of  the  Commissioners  Meetings  and 
Adjourinnents,  and  signed  iiy  a  Connnissioner  on  each  Side. 
This  was  long  opposed  by  the  Defendant's  Commissioners,  but, 
at  last,  it  was  agreed  that  such  a  ^linute  should  be  made,  and 
Michael  Howard,  one  of  the  Defendant's  Commissioner.s  and 
RolK-rt  Charles,  one  of  thf  J^htintifVs  Commissioners,  were  aji- 
pointed  to  draw  up  the  same,  which  they  accordingly  ditl. 
And  tlie  Commissif)ners  Ijeing  met,  in  the  Eveningof  tlie  7th  of 
October, at  the  Hou.se  of  Mr.  James  Harris,  where  the  said  Mr. 
Ogle  lodged,  and  the  PlaintifTs  Connnissioners  having,  before- 
hand,desired  Mr.  David  French  and  ^Ir.  J;inies  Hamilton,  then 
at  Newtown  aforesaid,  to  be  present  in  the  Uoom  Avith  the  said 
CoiiHuissione'rs,  to  be  Witnesses  to  the  exchanging  of  the  said 
Minute,  the  saiil  Mr.  Ogle,  seeing  the  said  two  Perxjus  in  the 
Room,  asked  them  whether  they  were  Commissioners?  Where- 
upon they  left  the  liooiii,  iH'lJeving,  as  the>'  said,  that  it  v,a> 
notagree;ibie  to  tlie  saiil  .Mr.  Ogle,  th;it  lliey  should  l;e  present. 
Then  two  .^finu!e^  of  t lif  sai;l  Meeting  .-md  AdJoiii'iiiu''nt,  of  the 
same  Tenor  and  Dale  Iteiug  produced   by  the  said  Mr.   Howard 
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and  Ml-.  Cliarles.  it  was  desired  by  tjie  riaiutiJTs  Coiiiinissiou- 
ers,  that  the  Coiumissiouers  on  each  Side  uiigl)t  sif;ii  the  same, 
which  was  refused  by  the  Defeiidanfs  Commissioners.  Then  it 
was  desired  by  the  IMaintilYs  Commissioners  that  the  said  Mr. 
Howard  and  Mr.  Cliarles  might  each  of  them  sign  and  excliange 
the  said  Minutes.  To  which  the  said  Mr.  Howard  nuide  Ajj- 
.swer,  with  some  Warmth,  that  he  woukl  not  sign,  for  he  did 
not  know  but  he  might  be  called  to  England  for  it.  And 
further  saith,  that  a  Quorum  of  the  Commissioners,  on  eacli 
Side,  met  at  Newcastle  on  the  said  ;JOth  of  October,  in  pursu- 
ance of  their  Adjournment,  at  the  House  of  Robert  Gordon, 
and  the  Article^  of  Agreement  aforesaid  being  read,  it  w;is  ob- 
.'^erved,  by  Samuel  Ogle  aforesaid,  that  the  Charter  for  Pensil- 
vania.  and  the  Deeds  of  FeolTment  for  Newcastle  beinsr  recited 
in  the  said  Articles,  he  desired  the  said  Charter  and  Deeds  of 
Feoffment  might  be  produced;  To  which  it  was  answered  by 
the  PlainiilTs  Commissioners,  that  so  much  of  the  said  Charter 
and  Deeds  of  Feoffment  as  was  necessary  for  carryijig  the  said 
Articles  into  Execution,  being  recited  in  the  said  Articles, 
tiiere  was  no  Need  of  the  .said  Charter  and  Deeds  themselves, 
upon  which  it  was  asked  by  the  said  Samuel  Ogle,  and  the 
Deponent  tiiinks  by  the  said  Michael  Howard,  whether  any  of 
the  Piaintitls  Coiinuissioners  would  give  it  under  their  Hand, 
for  Law.  that  the  Recital  of  one  Deed,  in  another,  was  good 
Evidence  to  prove  the  Deed  recited  :  To  which  it  was  answered 
by  the  Plaintiffs  Commissioners,  to  the  following  Effect,  That, 
in  the  present  Case,  they  would  do  so:  for.  altho'  it  was  gen- 
erally true,  that  the  Recital  of  one  Deed,  in  another,  was  not 
a  Proof  of  the  recited  Deed,  yet.  the  jjresent  Ai  tides  of  Agree- 
ment, bfing  the  joint  Act  of  the  contracting  Parties,  and  they 
having  taken  uijon  them  the  Knowledge  of  the  Charter  and 
Deeds  so  recited,  That  same  Recital  ^vas  good  Evidence  to  the 
said  Connnissioners,  that  there  were  such  Charter  and  Deeds, 
ami  tliat  they  w.-re  truly  recited,  and  that  the  i-aid  Charter 
and  Deeds  could  not  Ix-  got  nigh.'r  than  Philadelphia,  which 
would  occasion  great  Delay,  that  ought  to  be  avoided  at  iliat 
late  Season  of  the  Year:  but  the  Defendant's  Commissioners 
insisting  on  a  Sight  of  the  .'^Jtid  Charter  and  Deeds,  one  of  the 
Plaintiffs  Coujmissioners  was  dispatche<l  to  Philadeli)liia,  who 
returning  the  uext  Day,  the  sai.l  Charter  and  Deeds  were,  then 
l)roduced  at  .i  Meeting  of  tlie  Commissioners.  Jield  at  the  wime 
Place,  and  the  recited  Parts  of  the  said  Charier  and  D.>e<1s  of 
Feoffment  being  comijart-d.  with  the  Charter  itself,  and  .^vem- 
idilied  Copies  of  the  said  Deeds,  th«.'y  were  found  to  agree. 
Then  Copies  of  (be  said  Charter  and  Deeds  of  Feoffment  were 
demanded  by  llie  Defendant's  Conniiissioners ;   to  wlii'-li  it   Was 
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objected  by  the  Plfiintiffs  Commissioners,  tliat  the  Dofendaut'.s 
Coiuuiissioners  themselves,  having  com|)aroil    the  Parts  of  the 
Charter  and  Deeds  of  Feoffment,   recited  in  tlie  said  Articles, 
with   the  said    Charter  and   Deeds,  and    bein-,'  fonnd   to  agree, 
there  could  be  no  Use  of  Copies  of  the  said  Charter  and  Deeds, 
especially  seeing  they  Avere.very  long,  but  to  spend  Time,  and 
delay  the  Business  they  had  met  about.     And  the  said  Defend- 
ant's Commissioners  were    then  put    in  mind  of  what    the  said 
Sainuel    Ogle    had    said    at    ]S'e\vtOAvu   in   Maryland.  That   the 
Commissioners  had    nothing  to  do  with  the  Articles,  the  Com- 
mission  being   their   Authority  and    Direction  :     But    this  not 
being  satisfactory  to  the  Defendant's  Commissioners,  it  was  at 
last,  agreed,  that    they  should  have  Copies  of   the  Descriptive 
Parts  of  the  said  Charter  and  Deeds  of  Feoffment,  which  they 
accordingly  h.id.  signed  by  some  of  the  Commissioners  fo)-  Pen- 
silvania;  It  was  then  offered  by  the  said  Samuel  Ogle,  that  ho 
observed    there  was  no  Direction  in   the  said  Connuissions,  for 
finding  a  Center,  in  order   to    run    the   ^aid    Circle  about   tlie 
Town    of    Newcastle,    mentioned    in    their   said    Commissions. 
Whereupon  it  was  alledged  by   the   Plaintiffs  Coinujissioners, 
That  the    Commissioners,    being    imi)Owered    and    directed  by 
their  said  Couiuiissions  to  run  the  said  Circle,  They,  therefore, 
had  Power  to  do  all  that  was  necessary  for  the  running  of  the 
same,  and  therefore,  to  fix  the  .said  Center.     To  this  it  was  re- 
plied, by  the  said  Samuel  Ogle,  to   the   followijig  Effect,  That 
he,  had  consulted  both  Lawyers  and  ^Mathematicians,  and  they 
were  of  Opinion  that  no  Circle  could  be  run,  without  a  Center, 
and  that  by  their  Commissions,  they  had  no  Power  to  fix  one. 
It  was  then  said  )»y  the  Plaintiffs  Connnissioners,  that  in  tin- 
Map,  in  the  Margin  of  the  said  Articles,  the  Town  of  Newcastle 
was   laid    doAvn,  and  a    Central    Point   fixed,  within    the  same 
Town,  from  which  the  Circle,  described    in   the  said    Map,  ai»- 
peared  to  be  drawn  which  according  to  the  said  Articles,  ouglit 
to  be  a    Direction    to    t)ie    said    Commissioners;  hut,  it    being 
atiswered  by  tln.^  said  Samel  Ogle,  That  the  Town  <jf  Newcastle.^ 
V)eing  large,  much  depended  upon  fixing  the  said  Ontej',  for  it 
it  was  placed  at  the  extreme  Part  of  the  Town,  it  might  injure 
the  Lord    Baltimore,  and  if  iixed    in  some  other   Part  it  might 
injure  tiie  Plaintiffs,  Jt  was  then  urged  again,  i)y  the  l-'hlintiff^ 
Commissioners,  that   the  central    Point    laid  down  iii    rlie  .'-aid 
>hip  for  the  middle  of  tlie  said    Town,   was  the  best  Direction 
the    said    Commissioners  could    have,   and    therefore    the    said 
Plaintiffs  Commi-sioners  movc-d  that  the  Surveyors,  attending 
might  go  and  measure  the  said  Town,  which  was  objected  lo  by 
the  Defendant's  Cominission»-rs ;  and    th<-i.  ii  was  i^iropo'-i'd  l)y 
the  said  Sainuel    Ogle,,   that     the  Coiiun  i.-^ionci.■^  should    taken 
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Walk  about  and  view  the  said  Town;  and  the  Comiiiissioners 
on  both  Sides,  accordingly  then  walked  to  several  Parts  of  the 
said  Town  with  Surveyors  attending  them;  That  upon  some  of 
the  PlaintilTs  Conimissiouers  olTering  to  shew  the  Defendant's 
Coiniuissioners  the  Extent  of  the  said  Town,  the  said  Samuel 
Ogle  neglected  and  disregarded  the  said  Ofifer;  That,  upon  a 
Meeting  of  the  Conimisbioners,  on  the  next  Day,  the  said  Samuel 
Ogle,  again  said,  that  he,  having  consulted  LaAvyersand  Mathe- 
maticians, who  were  of  Opinion  that  they  had  no  IViwer  to 
fix  the  said  Center,  and  he  having  little  Skill  in  those  things 
himself,  he  ouglit  to  have  a  Regard  for  their  Opinions  or  to 
that  EfTect;  and  said,  besides,  That  the  said  Town,  he  under- 
stood, was  an  oblong,  and  not  round,  and  the  Bounds  also 
uncertain,  Therefore  he  knew  not  how  they  could  make  such 
a  Circle  round  the  same  Town  ;  upon  this  it  was  offered,  by 
the  Plaintiffs  Commissioners,  to  remove  that  oi)jection,  that 
tlieyslumltl  fix  the  Center  at  the  Court  house,  in  the  said  Town, 
which  was  not  one  tiurd  of  the  breadth  of  the  same  Town  from 
the-River  Sitle,  and  therefore  (as  the  Plaintiffs  Commissioners 
said)  it  Avould  be  much  to  the  Advantage  of  the  Lord  Baltimore; 
To  which  the  said  Samuel  Ogle  ausv.-ered.  That  they  ought  to 
be  careful  of  the  interest  of  the  Plaintiffs,  equally  with  that 
of  the  Lord  Baltiiuore.  and  added,  that  some  of  the  Plaintiffs 
Coiinnissioners  had  said  at  a  former  Meeting,  that  the  lefist 
Variation  frouj  tlie  Articles  would  make  void  what  they  should 
do  by  Virtue  of  their  Commissions;  To  this  Allegation  it  was 
objected,  by  the  Plaintiffs  Commissioners,  that  no  such  "Words, 
as  the  least  ^'ariation  from  the  Articles,  had  been  used :  but 
only,  that  any  Variation  from  the  express  Words  of  the 
Arti<'les,  and  the  Direction  of  the  Commissions,  might  render 
void  and  ineffectual  what  tliey  should  do  in  pursuance  of  the 
same.  But  there  beinir  no  express  Directions,  either  in  th«^said 
Articles  or  Connnis'^ions-.  f(n-  fixing  the  said  Center,  and  the 
Circle  being  directed  to  be  run,  therefore,  the  said  Plaintiffs 
Commissioners  conceived  that  sufficient  Power  was  given  to 
the  Commissioners  to  fix  the  said  (.'enter;  and  as  the  said 
Center,  i)ror)osed,  was  for  the  Advantage  of  the  Defendant, 
there  could  be  no  Apprehensions  of  his  complaining,  and  the 
Couniiissioners  on  the  Part  of  Pensilvania  proposed  that  they 
Avould  proiMue  ari  Assurance  frouj  one  of  their  Proprietors  of 
liis  acquie>ciii;^^  in  such  <'eiitei-.  so  to  \»'  fixed;  bMit  upon  thi.s 
the  said  Mr.  Ogle  ^aid.  we  nmy,  thereby,  injure  some  other 
People  who  lu'.ve  Freeholds  boi'dering  upon  the  Circle,  wher- 
evei-  it  should  fall  :  To  this  it  was  said  by  the  Plaintifis  T'om 
Miissioners.  Tliai  t  lie  ( '<  >i!Mnissioners  fixing  a  T'enter  cou  Id  injure 
such  olher  l^-rsou'-  ikj  more  than  if  such  Center  was  lixed  b\'  the 
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Plaintiffs  and  Defendant  themselves,  who  nobody  denied, 
had  the  Right  of  doing  .so;  upon  whii'h  Mr.  Ogle  said,  let  us 
wave  the  Center,  for  the  present,  and  talk  a  little  about  the 
Circle.  To  whieh,  it  was  answered  by  the  Plaintiffs  Coiuuiis- 
ioners,  that  it  would  be  to  no  Purpose  to  talk  about  the  Circle, 
till  they  had  agreed  upon  the  Center,  since  it  Avas  admitted 
that  no  Circle  could  be  run  without  a  Center;  but  Mr.  Ogle 
proceeded  to  ask  the  Plaintitl's  Couanissioners  Avhat  they  un- 
derstood were  the  Dimensions  of  the  Circle,  then  proposed  to 
be  run?  To  which  the  Plaintiffs  Commissioneis  answered,  that 
they  understood  the  Circle,  juentioned  in  the  said  Articles  and 
their  Connuission,  to  be  a  Circle  of  12  Miles  Distance  from  the 
Town  of  Newcastle,  Whereu|)on  Mr.  Ogle  said  that  the  Circle 
which  the  Commissioners  were  enjoined  to  run,  was  the  Circle 
mentioned  intlie  Deeds  of  Feoffment  of  the  Town  of  Newcastle, 
which  Circle,  was,  as  he  conceived,  a  Circle  whose  Circumfer- 
ence was  only  12  Miles,  and  much  more  was  .•^aid  by  the  Defend- 
ant's Commissioners  to  the  same  Purpose ;  but  the  Plaintiffs 
Commissioners  insisting  that  the  Articles  of  Agreement,  being 
plain,  would  admit  of  no  Construction,  different  from  the  ex- 
press Words,  which  Words  were  (.a  Circle  at  the  Distance  of  12 
English  Statute  Miles  from  th  Town  of  Newcastle.)  Upon  this 
Mr.  Ogle  asked  the  Plaintiffs  Commissioners,  how  they  con- 
ceived a  Circle  of  tho.se  Dimensions,  could  be  run  in  the  Woods? 
And  said  tliat  for  his  Part,  he  thought  it  impracticable.  To 
which  the  Phdntiff's  Conniiissioners  answered,  that,  if  that  was 
the  Opinion  of  the  Defendant's  Commissioners,  then  they  the 
Plaintiffs  Commissioners  ujiderstood  them  very  well,  that  the 
said  Articles  were  not  ti)  ije  carried  into  Execution  at  all:  and 
much  Time  being  spent  in  Debates  upon  this  Subject,  it  was 
at  last  proposed  Ijy  Governor  Ogle.  That  as  the  Commissioners 
on  each  Side,  differed  so  much  in  Opinion  and  the  Lord  Balti- 
more being,  soon  expected  in  his  Province  of  Maryland,  that 
they  should  adjourn,  in  order  trj  have  his  Eordship's  Directions 
for  the  (i.\ing  of  a  Center;  Ijut  this  was  opposed  by  tlie  Com- 
missioners on  the  Part  of  Pensilvania,  who  said  that  the  Season 
of  the  Year  for  ruiuiing  Lines  in  the  Woods  was  far  advance<l. 
that  they  had  l)rouglit  their  Artisis  with  tlieni,  expecting  to 
proceed  upon  the  Work,  as  tiuyhad  done  at  their  first  fleeting 
at  Newtown,  and  that  it  w;is  wt-ll  J;nowu  to  every  body,  that 
after  tlie  lOth  or  201h  of  December,  the  Weather  was  t'>o  seven', 
for  any  Perstms  to  go  and  continue  running  Lines  in  the  Woods, 
for  aJiy  lojig  Time  as  the  Per-^-ons  who.  were  to  do  this  Work 
would  l>e  obliged  to  do;  ;uid  therefore  an  Adjournment  would 
be  very  inconvenicnl  ;  l>ut  the  Commis.-ifuier-  of  ]Mar>!and  in- 
sisted, that  thevknew  no  moiv  liiielv  N\'av  to  forward  tiieWork 
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then  bofore   them,  than    fiivst    to  receive  the   Lord    Baltimore's 
Direetiniis  for  the  finding  a  Center,  wiiich  they  conceived  they 
had  no  Power  to  do  theinselve.s;  upon  this:,  the  PhuntitL^  Cojii- 
luissioners  took  some  ssmall    Time  to  consider  of   tlie  proposed 
Adjournment,  and    in  few    Hours,  tlie   Commissioners  of  each 
Side  met  again,  and  it  was  said  by  the  PJaintifTs  Commissioners 
that  they  could  not  agree  to  any  Adjournment,  till  the  Defend- 
ant's Commissioners  ha<l  named  the  Day.  and  if  it  was  a  sliort 
Adjournment,    probably    that    the    Plaintiffs    Commissioners 
\vould  agree  to  it;  and  much  being  said  upon  this  Subject,  the 
Comniissioners  of  ^Maryland,  at  last  mentioned  the  first  of  Feb- 
ruary, which  the  Plaintiffs  Commissioners  desired  time  to  con- 
sider  of:  and  then,  they  observed    to  the  Defendant's  Commis- 
sioners, that  as  there  had    been  no  Minutes   taken  of  the  Pro- 
ceedings that  had  passed  amongst  them,  and  thattho*  the  Busi- 
ness which  they  were  upon,  was  of  a  publick  Nature,  yet  Clerks 
had  been  refused  to  be  introduced,  and  no  Persons  admitted  to 
hear,  or  be  privy  to,  any  of  their  Debates,  they  again  insisted 
upon    having   Clerks  introduced,  and    Minutes"  taken  of   tlieir 
Proceedings,  which    they  conceived   absolutely  necessary,  that 
it  might  appear  they  had  met  upon  the  Business  which  they 
were   impowered    to   transact   by  virtue  of  their   Commissions; 
but    this    was,  again,    absolutely   refused    by   the   Defendtint's 
Counaissioners,  as   unnecessary,  saying   that   great   Confusion 
and  Trouble  would  arise  by  the  Clerks  di.Tering  in  their  manner 
of  taking  sucli  Minutes,  and  Mr.  Ogle  likewise  then  said,  that 
they  would  own  before  any  Body,  they  had  met  on  tliis  Busi  ■ 
ness;  to  which  the  Plaintiffs  Commissi.mers  replied,  that  tliere 
would    be  no    Misunderstanding,  or   DilTerences  of    that   kind, 
amongst  the  Clerks,  as  they  would  be  present  with,  and  under 
the   Directions  of  the   Commissioners;  but   not   being  aljle  to 
obtain  the  Consent  of  the  Defendant's  Commissioners  to  have 
Clerks,  or   any  other   Person    present    at    their   Meetinffs,  they 
took  Time  to  consider  of  the  Adjournment,  till  next  Da's-,  and, 
in  the  mean    time,  having  observed  amongst  themselves,  witli 
great  Co)icern,  the  Arts  and  Methods  used   by  the  Defendant's 
(Jonuiiissioners  to  evade   and    delay  the    Execution  of   the  said 
Articles,  and  their  affecting  so  much  Secrecy,  at  their  Meetings, 
so  as  to  adjuit    no  Persons   to  be  present    besides   the  Comm'is' 
sioners,  it  was  resolved,  amongst  the  Plaintiffs  Commissioners, 
that  a  Paper  should    be  drawn  up  (fiom  the    Minutes  kept    by 
the  Plaintiffs  Coiumissioners)  of  the  several  Trai'isactioris  of  the 
(Jommissioners  from  their  fh-sc  Meeting,  to  be  read  at  the  next 
Meeting  of  the  Commissioners  on  both  sides,  and  the  same  was 
drawn  np.   accordingly,  and  read    to    the  Defendant's  fommis- 
sioii.Ts  tlie  next  Jtay;  and  at  th.'sam.-  Time  itwasdesired  that 
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they  would  luakp  their  01>je<'tions,  if  they  had  any  a^'ain^t  the 
Truth  of  it;  To  which  Mr.  Ogle  said,  tliat  the  PhuntiflV  Coiii- 
niifsiouers  might  keep  what  Miuut*  they  pleased,  but  if  he 
had  had  the  drawing  up  of  that  Paper,  he  could  have  s-et  the 
Arguuients  of  the  said  Defendant's  CommissionerB  in  a  fairer 
Light;  and  then,  one  of  the  Defendant's  Commissioners  pro- 
duced a  Paper,  Avhich  was  said  to  be  some  Minutes  kept  by  them, 
and  read  the  same,  purporting  that  the  Commissioners  on  both 
sides  had  met  at  iNeAvcastle,  in  order  to  execute  the  Articles,  or 
run  the  Circle,  but,  Diflicultys  arising,  they  had  agreed  to  ad- 
journ; but  the  PlaintifTs  Commissioners  objected  to  this  as 
being  very  unsatisfactory,  and  far  from  containing  what  had 
passed  betvreen  the  Cohnnissioners,  raid  the  Reasons  of  their 
Adjournment;  Upon  which  Mr.  Ogle  pulled  out  a  Paper,  and 
aiter  reading  the  same,  said,  Gentlemen,  What  do  you  think 
of  that?  Whicli  Paper  Avas  to  the  Eflect  following,  viz.  That 
the  Plaintiffs  Connnissioners,  or  some  of  them,  had  declared 
it  for  Law,  That  the  Recital  of  the  Charter  for  Pensilvania  and 
the  Deeds  of  Feoffment,  in  the  Articles,  tho'  false,  yet  were 
conclusive  to  the  I'arties?  To  which  it  was  ansAvercd  by  the 
Plaintifls  Commissioners,  that  no  such  Words  had  been'used 
by  them,  or  any  of  them;  for  that  they  could  not  suppose  that 
the  Parties  to  the  said  -Articles,  (who  were  so  largely  interested 
and  concerned  in  the  Consequence)  would  make  any  false  Reci- 
tals therein,  which  must  be  so  much  to  the  Prejudice  of  one,  or 
the  other,  of  them  ;  and  then  appealed  to  the  others  of  the  Mary- 
land Commissioners,  whetlier  tlie  Words  u.sed  by  the  Plaintiffs 
Commissioners  were  not  to  the  following  purport,  viz.  That  the 
Recitals  of  one  Deed,  in  another,  is  not  generally,  any  Evidence 
of  the  Deeds  recited,  but  that,  in  the  present  Ca.se,  "a.s  the  Ar- 
ticles of  Agreement  were  the  Act  of  both  contracting  Parties, 
wo  must  presume  that  there  were  such  Deeds:,  and  that  they 
were  truly  recited,  and  that  the  Connnissioners  are  to  be  con- 
cluded by  thtnj;  which  the  other  Maryland  Commissioners 
seeming  to  allow,  the  said  Mr.  Ogle  put  up  the. said  Paper  int(. 
his  Pocket  again,  witliout  saying  any  more;  and  then,  in  Con- 
fidence of  Lord  Baltimore'.^  Honour,  and  in  hopes  tliat  he 
would  give  Directions  to  his  Commissioners  to  proceed  in  the 
E.vecution  of  che  said  Articles,  the  Plaintiffs  Commissioners 
agreed  to  the  Adjournmenl  to  the  1st  of  Feljruary  following,  at 
Newcastle  Town  aforesaid.  That  a  guorum  of  ila:  Connnis- 
sioners met  at  Newcastle.on  t))e  1st  of  I-Vbruary  ]t:j2,and  some  of 
the  DefejulanCs  (Jommissioners  beingarrived  in  thes;ii<l  'J'..\vji 
the  Day  before,  the  Plaintiffs  Connnissioners  having  set  <)'.it 
early  in  llie  iiioruing.arrived  iat.- ;ii  N  i-hi  :  th.tt  t  lie  sjiid  S;iiuncj 
Ogle  a(  (!u;tinled    the    Plainriff-  ( '(.mnii.-M'Mnci-s  with    ih.-  "i-eat 
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care  the  Dofendain's  Coiniaii^sioners  liad  taken  to  cnmo  early, 
iiotwith.standiiig  the  great  Distance,  and  the  Rigour  of  the 
Season;  but  you,  (ieutlemen,  (speaking  to  tlie  PlaintitTs  Com- 
missioners) seem  to  be  fatigued  .  with  coming  40  Miles  only; 
and  therefore  let  us  adjourn  to  To  morroM-  Morning;  to  wiiic-h 
it  was  answered,  by  the  PhiintifTs  Commissioners,  that,  unless 
we  meet  now,  with  a  better  Disposition  to  do  Business  ilian 
formerly,  a  sniall  }\irt  of  an  Afternoon  will  be  no  great  Loss. 
That  when  the  Commissioners  met  the  next  Day,  the  said 
Samuel  Ogle  acquainted  the  Plaintiffs  Commissioners,  that 
they  were  now  met  to  proceed  upon  Business, and  the  Thing  that 
was  before  them  was  the  Circle,  about  the  Town  of  Newcastle, 
and  that  he  would  be  glad  to  know  what  the  Plaintiffs  Com- 
missioners thought  of  the  Diinensions  of  that  Circle,  or  "Words 
to  that  Effect?  To  which  it  was  answered  by  the  Plaintiffs 
Commissioner.s,  tliat  the  Defendant's  Commissioners  could  not 
forget  that  the  Reason  of  their  former  long  Adjournment  was 
that  they  the  Maryland  Commissioners  according  to  their  own 
Request, might  have  an  Opportunity,  upon  their  Lord's  Arrival, 
to  receive  Directions  for  fixing  a  Center  of  the  said  Circle,  and 
carrying  the  said  Articles  into  Execution.  To  which  the  said 
Samuel  Ogle  replied,  That  Lord  Baltimore  had  delegated  his 
Power  to  his  Comiuissioners  to  carry  the  said  Articles  into  Exe- 
cution, and  therefore,  he  would  not  interfere;  and  thereupon, 
ensued  long  Debates,  concerning  the  Dimensions  of  the  Circle; 
the  Defendant's  Commissioners  insisting  that  the  Circle,  in- 
tended to  be  run,  was  the  Circle  mentioned  in  the  Deed  of 
Feoffment  for  the  Town  of  Newcastle,  whose  Diameter  was 
something  less  than  four  Miles;  and  the  Plaintiffs  Commi>sion- 
ers  insisted  that  the  Circle  to  be  run,  was  the  Circle  mentioned 
in  tlie  Articles  of  Agreeujent  and  the  Commissions,  of  the  said 
Commissioners,  Avhich  was  a  Circle  to  be  run  at  the  Distance 
of  12  English  Statute  Miles  from  (hf  Town  of  Newcastle  afore- 
said. That  after  many  Debates  u[)on  that  Subject,  it  was  pro- 
posed by  the  Defendant's  Connnissioners,  that  the  ConauissioD- 
ers  on  both  sides,  sliould  take  the  Opinion  of  Mathematicians, 
conceruing  the  Dimensions  of  the  s:;iid  Circle;  to  which  it  was 
said,  by  the  Plaintiffs  Commissioners  that  the  Words  of  the 
Articles  and  Commissions  being  express  and  plain,  there  could 
be  no  Use  for  the  Judgment  of  Mathematicians  upon  the  Sub- 
ject; and  as  the  said  Samuel  Ogle  had  formerly  objected  a-ain.st 
any  Variation,  when  the  Subject  of  the  Cenb.-r  was  dcbat'^d. 
even  tho'  there  were  no  express  Direct  ions  iii  that  Case,  it  would 
bo  much  more  dangerous  to  depart  from  a  plain  and  positive 
D.'scription  and  Direction  in  the  {uesent  Case;  but  the  Defend- 
ant's Commissioners  insisting,  .stiii,  upon  faking  the  Oi.ininns 
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of  Mathematicians,  upon  the  Dimensions  of  the  Circle,  they 
were  desired,  l)y  the  Plaintiffs  Commissioaers  to  rednce  their 
Question  to  Avriting,  wliich  they  long  refused  to  do;  but  at  last 
stated  the  Question,  concerning  the  Dimensions  of  the  Circle, 
upon  the  Words  of  the  Deed  of  Feofi'uient;  and  it  Ijeincr  re- 
quested that  some  of  the  Defendant's  Commissioners  should 
sign  the  said  Question,  they  repeatedly  refused  so  to  do;  upon 
this,  some  of  the  Plaintiffs  Commissioners  considering  tliat.  as 
no  Clerks  had  been  introduced,  nor  any  Persons  admitted  to  be 
present  at  the  said  Debates  and  remembering  that  noiie  of  the 
Commissioners  at  Newtown  would  sign  the  Minute  of  Adjourn- 
ment they  therefore, did  believe  that  all  this  was  done  with  in- 
tent that,  there  should  be  no  Evidence  of  what  had  passed  among 
the  Commissioners  concerrjing  the  Execution  of  the  said  Arti- 
cles; and  the  Plaintiffs  Commissioners  considering  the  Imitro- 
prietyof  their  being  made  use  of  as  Witnesses  against  their  Fel- 
low Commissioners  for  the  Defendant,  they,  therefore,  insisted 
that,  at  the  Time  they  gave  this  Answer,  to  the  Question  stated 
by  the  Defendant's  Connnissioners,  the  Mathematicians  ^lK)uld 
he  present,  to  support  their  own  opinions,  if  needful,  which  was 
long  opposed  by  the  Defendant's  Commissioners,  but  the  Plain- 
tiffs Connnissiouers  insisting  on  it,  that  no  Answer  sliould  be 
given  to  the  said  Questioi:i,  unless  they  might  have  the  Mathe- 
maticians present,  it  was,  at  length  agreed  to,  by  the  Defend- 
ant's Connnissioners  and  it  being  late  at  Night,  the  Commis- 
sioners adjourned,  some  of  them  saying  to  ten,  others  eleven  of 
the  Clock  the  next  Day.  That  th?  Commissioners  of  the  Plain- 
tiffs meeting  afterwards,  ttiat  Night,  agreed  to  reduce  to  writ- 
ing what  tliey  liad  to  sa\  in  Answer  to  the  said  Questi'>n.  a 
rough  Draft  was  prejiared,  by  one  of  the  Clock  next  Morning. 
Tlnit  the  same  Morning,  l)eing  cold,  and  the  Person  employ 'd 
to  draw  tlie  said  Answer  being  indisposed,  it  required  some 
considerable  Time  for  the  Plaintiffs  Commissioners  to  examine 
and''ap|n-ovH  of  it.  which  being  done,  with  all  the  Expedii  ion 
they  could,  two  Persons  were  employed  to  cojiy  it,  whilst  ilji> 
Deponent  dictated  to  them,  and  this  with  a  Design  tori'ud  and 
deliver  one  Copy  to  thf^  Defendant's'  Commissioners  at  the 
Meeting  of  the  Connnissioners  in  the  Presence  of  the  Matiiema- 
ticians,  and  the  other  to  be  ke^Jt  and  Witnessed  \)\  the  Mathe- 
maticians ]-)ropcsed  to  be  i)resent.  Th.at  whilst  the  said  Answer 
was  copying,  three  of  the  Plairitiffs  Commissioners  were  sent, 
to  meet  the  Defendant's  CoTniui<>ioners  in  the  Court-House. 
the  usual  place  of  Meeting;  but  in  tninscribing  the  rouir)i  Jir.-ilt 
of  the  sanie  .Answer,  thert'  was  occasion  for  a  iSight  lof  the  .-aid 
Articles  of  Agreem-'ni,  and  nu^  .Joim  Georges  was  sent,  for 
40— ^'OL.■XV. 
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them,  to  Jjinies  Steol,  one  of  the  said  three  Coinmissiouers  who 
liad  tlie  Custody  of  them;  Avlio  left  the  Commissiouerr;  that  liad 
met,  and  Ijrought  tlie  said  Articles  to  the  Coaiimi-syioners  that 
were  preparing  the  said  Copies;  and  the  Drafts  of  the  said 
AnsMt'r  beirif^  near  finished,  the  said  James  Steel  staid  until 
they  should  be  finished,  that  the  other  tAvo  Commissioners 
mit'ht  go,  with  him,  on  his  Return;  and  just  when  the  said 
Copies  were  linished  and  examined,  and  the  two  Commission 
ers  and  Mathenjaticians  were  ready  to  go  to  meet  the  Defend  ■ 
ant's  Commissioners,  IsaJic  Norris  and  Samuel  Preston  came  into 
the  Room  to  this  Deponent,  and  said,  that  the  said  Samuel 
Ogle  had  eomplain'd  of  his  Waiting  so  long  for  a  Quorum  of 
tlie  PlaintiiTs  Cojnmissioners  beyond  the  Hour  of  Adjournment, 
and  had  left  the  Piaee  of  Meeting;  which  occasioned  great 
Concern  in  all  the  PlaintifTs  Commissioners,  and  some  of  their 
Number  were  directed  to  w^ait  on  Governor  Ogle,  and  the  f>ther 
Comiuissioners  of  the  Defendant's  and  acquaint  them,  that  the 

'Non-Attendance  of  the  PlaintiiTs  said  Commissioners  at  the 
precise  Hour,  did  not  proceed  from  any  want  of  respect  %o  the 
Defendant's  Commissioners,  or  fr(tm  any  unwillingness  to  attend 
at  the  Hour  aj>pointed,  but  meerly  from  an  Accident,  and  to 
request  the  said  Defendant's  Commissioners  to  resort  to  the 
Court-House  their  usual  Place  of  fleeting,  and  the  PlaintifTs 
Commissioners  would  gladly  wait  on  them.  That  the  Person, 
who  was  directed  to  wait  on  the  said  Commissioners  after  De- 
parture, returned  and  said  that  he  had  acquainted  the  said 
Governor  Ogle  accordingly,  and  that  he  replied  he  must  con- 
sider of  it.  That  this  Deponent  has  heard  and  believ(^s,  that 
all  the  Comiiiissionors  on  both  sides  (excejit  this  ])epoiient  who 
was  indisposed)  dined  together  on  that  Day.  That  the  Defend- 
ant's Commissioners  after  Dinner  repaired  to  the  House  in  the 
said  Town  Avherc  Governor  Ogle  Lodged.     That   the  Plaintiffs 

'Commissioners  meeting  togelher.  agreed  to  wait  upon  tlie  De- 
f?ndant's  Coddii issioners  at  Mr.  Ogle's  Lodgings,  to  excuse 
their  Non  Attendance  in  the  Forenoon,  at  the  Hour  appointed, 
and  to  requfst  them  to  meet  the  Plaintiffs  Commissioners  at 
the  Court-House  that  Afternoon,  and  four  of  the  Plaintiffs 
Commissioners  went  accordingly,  and  the  Deponent  followed, 
as  soon  as  he  could  get  into  his  Chaise;  That,  upon  the  De- 
jjonent's  coming  to  the  said  I^Ir.  Ogle's  Lodgings,  where  (he 
said  Mr.  Ogle,  Mr.  Charles  Calvert,  and  I^fr.  Edmund  .Teimiugs, 
liiree  of  the  Defendant's  Commissioners,  w«'re  in  company 
with  Isaac  Norris,  Samuel  Prestoj).  James  Steel,  and  Robert 
Charles,  four  of  Ihe  Plaintiffs  Commissioners,  and  the  said 
Jolm  ffcorges,  (he  said  Mr.  Edmun.l  Jennings,  upon  the  De- 
jfoiianl's  '.^■oniing  in,   left  the  Room,  and  the  said  Mr.   Ogle  said 
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be  was  very  sorry  to  see  this  Deponent  so  lame,  and  asked  biiii 
to  sit  down;  that  the  Deponent  expressed  his  Concern  that  liis 
Indisposition  l;ad  jriven  any  Disappointment  to  the  Meetinij 
of  the  Commi.-?>ioners  that  Morning;  to  wliich  the  said  Mr.  Ogle 
replied,  That  he  had  been  very  unwilling  to  give  tliis  Dejionent 
any  uneasiness,  and  had  offered  to  come  to  this  Deponent's 
Lodging,  which  the  other  of  the  Plaintiffs  Commissioners  had 
declined.  That,  then,  the  Deponent  said,  that  the  considering 
and  framing  au  Answer  to  the  Question  put  by  the  Defendant's 
Commissioners  the  Night  Ijefore,  with  this  Deponent's  Indis- 
position, and  the  Liimeness  of  one  of  the  Mathematicians,  had 
jirevented  the  Plaintiffs  Commissioners  Attendance  at  the 
Time  appointed,  but  that  they  had  provided  an  Answer,  such 
as  it  was,  to  their  Question,  which  he  might  see.  if  he  would, 
and  thereupon,  this  Deponent  received  from  the  Haml  of  the 
said  John  Georges,  one  fair  Copy  of  the  said  Answer,  signed 
l)y  five  of  the  Plaintiffs  Commissioners,  and  delivered  the  same 
to  the  said  Mr.  Ogle,  who  looking  upon  the  Beginning  and  End 
of  it,  offered  to  return  it  to  the  Deponent,  who  said  that  that 
was  designed  for  him,  and  the  Plaintiffs  Commissioners  had 
another  of  the  .same.  Whereupon,  the  said  Mr.  Ogle  laid  the 
same  down  upon  a  Chair,  by  him.  That  then  the  Deponent 
proceeded  to  acquaint  the  said  Mr.  Ogle,  and  Mr.  Calvert  (the 
said  Jennings  having  left  the  Room,  as  this  Deponent  verily 
believes,  that  there  might  not  be  a  Quorum  of  the  Defemlant's 
Commissioners  present  with  the  Plaintiffs  Commissioner.^}  with 
the  Sentiments  and  Desires  of  the  Pensilvania  Commissioners, 
and  that  they  believed  themselves  hardly  used  in  having  an 
Attempt  made  to  break  off  the  Meetings  ol  the  Commi>sioner.-, 
because  the  Plaintiffs  Commissioners  had  delayed  meeting  an 
Hour,  or  an  Hour  and  an  hall.  b?yc)nd  the  Time  adjo;irneti  to. 
That  the  Plaintiffs  Comniissioj-ers  had  waited  as  long  fur  the 
Defendant's  C<;iiiuu.-sioners,  ti;t;  Day  before,  who  appeared  to 
have  notliing  to  do,  l)ut  to  walk  about  in  the  Room,  and  that, 
v/ithout  the  least  conj[daining,anil  therefore  they  were  in  hopes 
that  that  might  excuse  their  Absence  that  Morning  and  hoped 
t!i;it  the  Defendant's  Commissioners  wouM  now  meet  them,  to 
proceed  upon  the  Business  before  them';  to  which  the  sai«l  Mr. 
Ogle  rejdied.  That,  if  they  liad  got  any  Advantage  to  the  Lord 
Baltimore  by  thte  Failure  of  the  Pl.'iintiffs  Connuissioners.  he 
could  not  answer  to  gi^e  it  up.  That  the  Lord  Baltimore 
might  do  what  he  would,  but  he  questioned,  v.hether  he  the 
s.iid  Samu'-l  ().-'!e  had  it  in  hi>  Power  to  forego  that  Advantaire, 
or  Words  to  that  Effect.  Uponwhich.  the  Deponent  said,  that 
lie  was  well  assured  that  the  same  was  no  such  Failure  in  the 
l'<'nsilvani;i    Commissioner.s    by    which    any    Forfeiture    could 
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arise  to  the  Lord  Baltimore,  and  that  in  the  Execution  of 
.  Comiuissiont-,  wliereiu  more  Form  and  Strictness  were  required 
than  in  thi.><,  tlie  Failure  of  an  Hour  or  two,  if  there  was  an 
ofl'er  to  meet  witliin  the  Day,  liad  not  been  judged  ^;ut•h  a  Fault 
as  to  determine  the  Commission;  and  that  he  this  Deponent 
Avas  sure  the  Defendant's  Commissioners  would  not  rely  on  the 
said  Failure,  and  ajrain  jointly  with  the  other  of  the  PlaintifTs 
Commissioners  invited  the  said  Governor  Ogle  and  the  said  Mr. 
Calvert  to  meet  the  PlaintifTs  Commissioners  with  the  rest  of 
the  Defendant's  Commissioners,  at  the  Court-House  aforesaid, 
w^ien  the  Plaintiffs  Commissioneis  would  be  ready  to  wait  for 
them.  But  :Mr.  Ogle  said  there  is  not  a  Quoi-um  of  our  Com- 
missioners here;  that  he  was  no  Lawyei-,  and  was  not  used  to 
speak  upon  such  Points,  and  continued  in  his  former  Oi>inion, 
that  if  his  Lordsliiji  had  gained  any  Advantage  by  the  Plain- 
tifTs Commissiontrs  Default,  he  could  not  answer  it  to  him  to 
give  it  up,  or  Words  to  that  Effect;  upon  this  Deptment  said, 
that,  considering  tlie  former  Conduct  of  the  Defendant's  Com- 
missioners, it  was  no  surprize  to  him  to  find  them  so  ready  to 
break  off"  the  Execution  of  the  Articles,  upon  any  pretence, 
how  small  soever,  and  thereupon  left  the  Pioom  with  the  other 
Pensilvania  Couunissioners,  who  going  together  to  their  own 
Lodgings,  agreed  that  Notice  should  be  given  to  the  :\Iaryland 
Coiiniiissioners,  to  meet  them  at  the  usual  Place  at  sixo'Clock 
that  Evening,  which  this  Deponent  had  heard  and  verily  !)elieves 
were  served  upon  a  Quorum  of  the  Defendant's  Commissioners, 
but  tho*  the  Plaintiffs  Commissioners  did  accordingly  attend, 
yet,  none  f)f  the  Defendants'  Couunissioners  met  them ;  and 
thereupon  the  Plaintiffs  Commissioners  caused  other  Notices 
to  be  served,  upon  a  Quorum  of  the  Defendant's  Commissioners 
(as  this  Deponent  has  heard  and  believes)  to  meet  the  Plaintiffs 
Commissioners  on  the  Monday  Morning  following,  and  the 
Plaintiffs  Commissioners  accordingly  attended,  on  the  said 
Monday  Morning,  but  none  of  the  said  Defend;infs  Coiumis- 
sionres  met  them,  they  being  set  out  from  Newcastle  aforesaid 
the  Day  before,  on  their  Journey  back  to  Maryland.  And  the 
Deponent  fuithersaith  that,  soon  after  this,  the  said  Governor 
Gordon  laid  bcfoie  the  Pensilvania  Commissioners,  ;<  Letter 
Avhieh  he  had  received  from  tho  Lord  Baltimore,  complaining 
of  the  Conduct  ot  the  Pensilvania  Commissioners,  and  therein 
(reserving  to  himself  any  Advantage  he  might  have  gained  by 
this  Failure)  gave  them  Notice  to  meet  hi?.  Commissioners  at 
.Toppa  in  Maryland,  on  the  7th  of  May  then  ne.xt  following; 
and  thereupon  the  l^iusilvania  Commissioners  upon  perusing 
the  .said  Letter,  being  of  Opinion  ih.it  tlie  Lord  Baltimore  by 
tliesaid  Articles  or  Agreement  li;ni  no  ixiwei- t(j  give  such  Notice, 
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immediately  dispatched  a  Messenger,  with  a  Notice  to  his  Com- 
missioners, dated  2Sth  March  1733,  to  meet  them  at  the  Town  of 
Newcastle  on  Kith  April  then  next,  in  Order  to  proceed  upon  the 
Execution  of  the  said  Articles;,  which  Notice  was  served  upon 
5  or  G  of  the  Defendant's  Commissioners,  as  this  Deponent  verily 
believes.  And  the  Deponent  saith  that,  upon  the  Return  of 
the  said  Messenger  the  Pensilvania  Commissioners  received 
Notice  from  the  Maryland  Commissioners,  to  meet  tliem  at 
Joppa  aforesaid  on  the  said  7th  of  May;  that  a  Quorum  of  the 
Pensilvania  Commissioners  attended  at  Newcastle,  on  tiie  said 
IGth  Day  of  April,  in  pursuance  of  their  Notice  given  to  the 
Defendant's  Connnissioners,but  the  Defendant's  Commissioners 
did  not  meet  them.  And  the  Deponent  further  saith  that, 
afterwards,  live  of  the  Plaintiffs  Commissioners  went,  and  juet 
a  Quorum  of  the  Defendant's  Commissioners  at  Joppa  afore- 
said, on  the  said  7th  of  May  ;  that  the  Commissioners  being 
met  and  Mr.  Ogle  taking  Notice  there  was  a  Gentleman  in  the 
Room  besides  the  Commissioners,  Mr.  Jennings  said,  perhaps 
he  is  a  Commissioner;  to  Avhich  the  Deponent  made  Answer  to 
the  following  Effect,  That  the  said  Person  was  not  a  Commis- 
sioner, but  a  Gentleman  of  Worth,  who  had  accoujpanied  the 
Plaintiffs  Commissioners  down  thither;  That  the  Business  they 
were  met  about  was  of  apublick  Nature,  and  that,  as  the  Con- 
duct of  the  PlaintilTs  Commissioners  at  Newcastle,  had  l)een 
juuch  misrepresented,  and  they  had  been  refused  Clerks,  or  any 
Person  to  be  present  at  their  Meetings,  they  insisted  that  that 
Gentleman  should  continue  in  the  Room;  to  which  Governor 
Olge  replied,  that  he  liad  said  formei-ly,  that.  Clerks  Avere  un- 
necessary, and  w-as  of  the  same  Opinion  still,  but  had  not 
refused  to  admit  other  Persons  to  be  present  at  their  Meet- 
ings: Upon  which,  he  was  put  in  mind  by  the  Pensilvania 
Commissioners  of  his  Conduct  at  Newtown,  where  he  declined 
exchanging  tlie  Minutes  of  Adjournment,  till  David  Frcm-h  and 
James  Hamilton,  who  were  introduced  as  Witnesses,  liad  left 
the  Roouj,  as  herein  before  set  forth  a)id  then  the  .said  Mr. 
Ogle  said,  if  this  Gentleman  stays  in  the  Ro(uu,  we  desire 
we  may  have  one  too:  to  which  it  was  answered  by  the  Pensil- 
vania Commi^^sioiiers,  With  all  our  hearis.twenty  if  you  please; 
Whereupon  one  Jolm  Heale.  n  ( Merk  nf  some  Court  in  ^laryland 
was  called  in  by  the  Defendimt's  Coniniissioiier^;.  And  then 
the  said  Mr.  Ogle  begining  to  speai<  al)oiit  tlie  ()|)inion  of  the 
Mathematiciiins,  (-(.^icernijig  fl)e  ("irrle  lo  lu-  runabout  the 
Town  of  Newcastle,  the  Cnnnis.-ioners  of  Pensijxania  recounted 
the  former  Conduct  of  the  Defendant's  Couimissionei-s  and 
how  they  had  disregarded  their  l;ist  Notire  to  meet  at  New- 
castle the  said  inth  of  Ai)ril.  and  tile  several  Noiiees  given  llieii; 
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in  Newcastle,  in  tlio  Month  of  February  to  meet  at  the  Court- 
Housc  in  the  said  Town,  and  especially  wlien  Mr.  Jennint^s, 
being  in  Company  with  two  of  the  Maryland  Commissioners 
and  four  of  the  Pensilvania  Commissioiiers,  left  the  Hoom  ^vith 
intent  that  there  might  not  be  a  Quorum  of  the  Maryland  Com- 
missioners present,  witli  the  Pensilvania  Commissioners;  upon 
which  tlie  said  Mr.  Jennings  then  interrui)ted  the  Pensil- 
vania Commissioners,  and  said  he  own'd  he  had  done  so,  and 
that  in  the  bame  Circumstance,  he  would  do  so  again;  and  then 
it  was  said  by  the  Pensilvania  Commissioners,  that  Misunder- 
standing liad  formerly  arisen  about  wliat  pa.ssed  at  their  several 
Meetings,  they  therefore  now  insisted  that  the  Defendant's 
Commissioners  should  reduce  into  Writing  any  Questions, 
Proposals  or  Arguments  they  had  to  offer,  and  to  .'*ign  them, 
and  that  they  the  said  Pensilvania  Commissioners  would  do 
tlie  like,  and  thereupon  several  Papers  were  exchanged  between 
the  Plaintiffs  and  Defendant's  Commissioners,  concerning  the 
Dimensions  of  the  Circle  directed  to  be  run  about  the  Town  of 
Newcastle  pursuant  to  the  said  Articles  of  Agreement,  and 
after  much  Time  spent  this  way,  it  was  proposed  by  the  Mary- 
land Commissioners,  that  they  should  immediately  adjourn  to 
Cape  Hinlopen.to  which  tlie  Pensilvania  Commissiosiers  agreed, 
saying  they  would  set  out  the  next  Morning,  and  desired  that 
a  Minute  might  !>e  made  to  that  purpose;  but  then  the  said 
Mr.  Ogle  said,  that  by  immediately  he  did  not  mean  to  go  so 
soon,  >)ut  that  they  would  b?.  ready  to  meet  the  Plaintiffs  Com- 
missioners there  in  a  Fortnight;  To  this  the  Plaintiffs  Com- 
missioners said,  they  could  not  but  think  themselves  very 
hardly  used  in  being  lirought  upwards  of  100  ^Miles,  into  a  Place 
where  they  could  not  be  pnn-ided  with  Necessaries  for  their 
supi>ort,  merely  to  l»e  told  that  they  must  meet  a  Fortnight 
aftei',  at  anothfi-  Place,  which  was  above  100  Miles  further ;  jjor 
did  Ihey  think  IIk'  said  U.-age  better  in  the  Defendant's  Conj- 
missioners  proposing  an  immediate  Adjournment  to  Cape  Hin- 
lopen,  and  then  declining  to  stand  to  it,  which  the  Plaintilfs 
Coiinnissioners  believed  was  proposed  only  in  Exuectalion  tliat 
the  Plaintiffs  Commissioners  would  refuse  to  agree  to  it.  And 
the  Dei^onent  saith  that  he  does  likewise  believe,  that  the  De- 
fendant's Conunissioners  so  appointing  the  said  Meeting  at 
Joppa,  was  only  in  hopes  that  the  Plaintiffs  Commissioners 
would  not  meet  them  then-,  and  iheriby  the  Defendant  would 
gain  some  Advantage;  and  aftei-  many  Debates  concerning  the 
further  Adjournment,  and  the  Defendant's  Commissioners  al- 
li'dging  that  they  wvn-  obliged  to  wait  upon  the  Lord  ]-5alti- 
more.  who  was  on  his  Way  to  make  a  Visit  lo  th--  <;-ov('i'nor  of 
New  York,  tlien  at    Hurliriu'tou  in    New    ,lci'.-;<'v.  ;ini!    ilnr'Toro 
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the}'  iinist  adjourn,  a  Minute  was  drawn  up,  assigning  for  Cause 
of  their  Adjournjuent  that  the  Defendant's  Commissioners  were 
obliged  to  wait  ui)on  the  Lord  Baltimore;  but  it  was  objected 
to  by  the  Defendant's  Commissioners,  as  unnecessary  to  have 
the  Reason  of  their  Adjournment  assigned  in  the  Minute.yet,  it 
was  insisted  upon  by  the  PlaiutilTs  Commissioners,  that  as  that 
was  assigned  by  the  Defendant's  Connnissionei'sas  the  true  rea- 
son of  their  desiring  an  Adjournment, it  ought  to  be  inserted  in 
the  Sfinute.  And  the  only  Reason  the  Plaintiffs  Commissioners 
could  find  why  the  Defendant's  Commissioners  should  oppose 
it, "was,  lest  it  should  appear  they  had  sent  for  the  Plaintiffs 
Commissioners  only  to  tell  theut  that  they  met,  to  adjourn 
from  Jopjia,  to  attend  their  Lord;  That  under  this  Difference, 
the  Commissioners  on  each  side  continued  together  till  Eleven 
of  the  Clock  at  2sight,  and  the  Plaintiff's  Commissioners  observ- 
ing that  the  D?fendant*s  Commissioners  inust  wait  upon  their 
Lord  Proprietor,  they,  at  length,  agreed  to  leave  the  Reason 
aforesaid  out  of  the  saidMinute,  and  then  the  Minute  was  pra- 
pared  for  an  Adjournment  to  Philadelphia,  and  was  signed  the 
next  Morning;  That  Quorums  of  the  Connnissioners,  on  each 
side,  did  afterwards  meet  at  Philadelphia  aforesaid  on  the  20th 
Day  of  May  next  following,  when  it  was  represented  to  the 
Defendant's  Commissioners,  that  th<?  Lord  Baltimore  being 
about  to  depart  very  soon  after  for  England,  and  some  of  the 
Defendant's  Commissioners  intending  to  aecomj)any  his  Lord- 
ship to  Virginia,  from  whence  he  was  to  take  his  Departure, 
and  that  the  said  Mr.  Ogle,  on  resuming  the  Government  of 
Maryland  was  obliged  to  renew  his  Security,  which  was  to  be 
executed  before  the  Governor  of  Virginia,  which  required  the 
said  Mr.  Ogle's  personal  Attendance,  upon  those  Considerations, 
joined  to  that  of  tlie  Unfitness  of  the  Season  for  ruiniing  J^ines 
in  the  WoodSjan  Adjournment  to  the  Sd  of  September  following, 
at  Newcastle  Town  aforesaid,  was  agreed  to  atjd  drawn  up,  and 
signed  .l)y  the  Commissioners  on  both  sides;  That  Quorums  of 
the  Plaintiffs  and  Defendant's  Connnissioners  met  at  Newcastle 
Town,  on  tii''  said  M  Day  of  September,  and  continue<l  together 
three  Days,  during  which  Time  several  Papers  were  exchanged 
between  them,  concerning  the  Dimensions  of  tliesaid  Circh'.  the 
Plaintiffs  Commissioners  insisting  That  the  said  Circ'e  should 
be  <li-awii  at  the  Dist.ance  of  13  Miles  from  the  Town  of  New- 
castle, and  the  Defendant's  Commissioners  pej-sisting  in  their 
former  declared  Opinion,  that  the  said  (Vircle  should  only  lie  a 
Circle  of  12  ]\1  iles  Circumference;  They  therefore  proposed  to 
the  Plaintiffs  Commissioners  to  adjourn  for  fui-ther  Consid<'ra  • 
tion,  until  t  he  1  fi  h  <if  X.n-eiid>er  then  nevT.  and  a  Minute  thereof 
was  accofdiugl\' (Ira  V.  n  up  a;i(l  siv;::e(i ;  On  which  Day  a  Quorum 
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of  the  Coimiiissioiiers,  on  each  side,  met  at  Newcastle  Town 
aforesaid,  and  continued  togetljer  until  the  24th  Day  of  the 
same  Month,  during  which  trine  several  Papers  were  exchanged 
between  them,  principally  concerning  the  Dimensions  of  the 
said  Circle;  and  the  Commissioners  on  each  yide  persisting  in 
their  former  Opinions  concerning  the  same,  it  was  said  by  the 
Defendant's  Commissioners,  that,  under  this  Difference  of 
Opinion  or  Judgment,  they  must  either  continue  at  Newcastle 
aforesaid  until  the  25th  of  December  then  next,  or  must  depart 
from  thence  without  further  Adjournment,  and  a  Minute  Mas 
accordingly  drawn  up,  declaring  the  Sentiments  of  the  Co'm- 
missioners  on  eacii  side,  and  the  Reasons  of  their  Departure 
without  further  xVdjourninent ;  Thei-efore  this  Deponent  saith, 
that  the  groundless  Objections,  which  were  raised  by  the  De- 
fendant's Commissioners  against  the  Validity  of  the  Plaintiffs 
Commission  to  their  Commissioners,  their  affecting  Privacy, 
and  refusing  to  admit  Clerks,  or  to  sign  and  exchange  Minutes 
of  the  Proceedings  of  the  Cominissionei-s,  their  long  Adjourn- 
ment, without  any  good  Reasons  for  the  same;  their  endeavour- 
ing to  take  the  Advantage  of  a  small  Failure  in  the  Plaintiffs 
Commissionei-s  for  Non-attendance;  their  disregai'ding  the  re- 
peated Notices  and  Requests,  made  to  them  by  the  I^laintiffs 
Commissioners  at  Newcastle  on  the  3d  of  Febi'uary,  and  the 
Notices  given  to  them  to  meet  upon  the  IGth  of  April ;  together 
with  tlieir  setting  up,  and  insisting  upon,  a  Circle  of  Dimen- 
sions, difierent  froiu  that  which  was  expressly  directed  by  the 
said  Articles  of  Agreement,  and  the  several  other  Matters  herein 
before  declared  by  this  Deponent,  are  the  apparent  Causes  and^ 
the  true  Reasons,  why  the  Deponent  believes  the  Defendant's 
Connnissioners  never  intended  to  carry  the  suid  Articles  of 
Agreement  into  Execution. 


21ST  BRANCH,  That  the  Circle,  and  the  Distance  of  it,  were, 
well  known  at  the  Time  of  the  Agreement,  That  Lord  Bal- 
timore's own  Map  had  many  particular  Marks  and  lyines 
relating  to  that  very  Circle ;  That  he  had  above  8  Years 
before  that  'J'ime  tlie  largest  Draft  of  the  Peninsula,  that  had 
ever  been  seen,  with  several  East  and  West  Lines luarkt  foi- 
Division  thereon;  That  tlie  Plaintiffs  had  ix^'er  been  in 
Amei'iea,  to  gain  ;iny  K iKiwIcdgc  on  thcii-  Parts;  and  also 
to  pi-ove  an  old  3Iap  of  tlie  Town  of  Newcastle. 

FerdiiuuKh,  John  P<nis,   \Lih.   A.  fol.   Utr,.    ////.  18.  /o/.  'ic.s.  | 

Rays  lli.-it   the  Circle,  round   X<-v,'easi  ]e,  and  tlu.'  Distance  i  Ii.-it 
such  Circle  wa"-  to    be   from  its  (Jcntre,  were,  at  >undry  of  the 
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Meetjngs.liad  in  this  Deponent's  Presence, between  all  (or  some) 
of  the  PlaintiiTs  and  the  Defendant,  in  order  to  the  said  Agree- 
ment, spoken  of  and  mentioned,  many  times;  and  were  bj- every 
one  of  them,  who  spoke  of  the  same,  constantly  spoke  of,  and 
treated  as  a  Circle  to  be  drawn  at  the  Distance  of  12  Miles  from 
the  Centre,  and  at  no  other  Distance  Avhatever;  but  that  a 
Question  did  afterwards  arise,  whether  such  12  Miles  should  be 
Geoirraphical  ^Iiles,or  English  statute  Miles;  and  the  Deponent 
hath  good  reason  to  remember,  that  neither  the  Defendant,  nor 
thePlaintiiTs,  did,  at  any  one  of  the  Meeetings  between  them  in 
order  to  the  said  Agreement,  which  the  Deponent  was  present 
at  (and  he  believes  he  was  present  at  all  such  Meetings)  ever 
mention  that  the  said  Circle  should  be  at  four  ]\riles,  or  at  two 
Miles  Distance  from  Newcastle,  or  anything  of  tha.t  sort,  but, 
on  the  contrary,  the  Defendant  the  Lord  Baltimore,  himself, 
spoke  of  the  said  Circle  at.  such  Meetings,  as  at  the  Distance  of 
12  Miles  from  its  Center;  and  more  particularly,  upon  the  Occa- 
sion of  his  insisting  tliat  the  Head  or  North  Bounds  of  his 
Province  of  Maryland,  should  go  up  so  far  North,  as  to  be 
within  lo  Miles  South  of  the  Latitude  of  Philadelphia,  the 
Deponent  well  remcml^ers  that  the  PlaintiiTs  (or  such  of  tliem 
as  were  then  present)  and  the  Defendant  appeared  to  be  all  at 
a  loss,  to  judge,  ui)on  their  Maps  (then  [jruduced  on  each  side) 
whereabout  such  fifteen  Miles  would  fall  upon  the  Map,  there 
not  being  any  Scale  of  Miles  either  upon  the  said  Lord  Balti- 
more's, or  upon  the  Plaintiffs  written  Map:  On  which  Occasion, 
tlie  Lord  Baltimore,  with  a  Pair  of  Compasses,  measured  one 
of  the  said  written  Maps,  and  took  his  Scale  or  Measure  (as  for 
12  Miles)  from  the  Distance  which  was  there  laid  down  between 
Newcastle  .uul  the  Circle,  or  Part  of  a  Circle  there  drawn;  and 
from  such  ^^easure.  set  o(T  ;i  larger  Distance,  as  for  15  Miles, 
South  of  Philndplphia,  at  which  Distance,  he  had  insisted,  his 
Head  or  Northern  Boundary  should  be,  and  markt  one  of  the 
said' written  Maps  accordingly;  and  which  Uncertainty  as  to 
the  exact  l^lace,  where  M  3files  South  of  Philadelphia  would 
fall,  or  of  the  Name  iA'  any  such  Place,  occasioned  tlie  Dei»on- 
ent,  on  i)re[)aring  tiic  Ttli  Article,  in  the  Draft  of  tha  said  Arti- 
cles of  Agreement,  i(i  exiu'cs.- the  same  to  some  such  Eflect  as  is 
ihereiii  nientioncil.  And  the  Deponent  is  the  rather  certain, 
that  during  the  said  several  Meetings  in  order  to  tlie  said 
Treaty,  wliiel)  tlie  Deponent  was  present  at,  tlie  said  Cii-cle 
was  never  once  mentioned,  l)y  any  Person,  as  a  (^irtde  at  two 
.Miles  Distance  from  Newiri<t](>  f)nly.  for  tliat,  along  lime  after 
the  Sealing  and  l)elivery  of  the  >aid  Articles  of  Agreement, 
when  the  Deponent  first  heard  that  the  said  Articles  of  Agree- 
ment   h;id  not    l>een  carried    into    Execution    in    .\iiierica.  but, 
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tJiat  a  Contest  had  arose  there  between  the  ConiiaissioiK^rs  on 
each  side,  whether  the  Circle  should  be  two  Miles  distant,  or 
12  Miles  distant,  from  Newcastle,  this  Deponent  was  under  a 
real  Surprise  thereat,  and  had  recourse  to  the  Draft  of  the  said 
Articles,  and  to  one  enijfrost  Part  of  the  same,  then  in  this 
Deponent's  Custody,  fearing;  that  some  Mistake  of  the  Clerk,  in 
copying  or  engrossing,  or  by  expressing  the  ])istance  in  Figures 
only,  and  not  in  Words  at  length,  must  have  given  Room 
for  making  such  a  (.Question  as  that;  And  this  Deponent,  find- 
ing no  Mistake  either  in  the  Draft  or  in  that  engrost  Part 
of  the  Articles  which  was  in  this  Deponent's  Custody,  could 
not  (in  a  great  length  of  time  after  he  first  heard  of  such  con- 
test between  the  Commissioners)  conceive  upon  what  Founda- 
tion such  a  Question  could  be  raised. 

The  same.   [Int.  19.  fol.  270.] 

Says  that  tlie  Western  Part  of  the  .Circle,  as  it  was  drawn 
out  upon  the  Lord  Daltimoi-e's  and  upon  the  Plaintitls  written 
Maps,  which  were  so  produced  as  aforesaid,  did  e.\teiid  West- 
wards, very  near  to,or  even  to  touch  Elk  River,  and  so  the  same 
was  graven  and  printed  ofT,  but  whether  a  Circle  to  be  drawn 
only  at  VZ  Statute  ]\riles  Distance  from  Newcastle,  will  really  ex- 
tend so  far  Westwards,  doth  not  know;  And  saith  thnt,  from  all 
tliis  Deponent  Icnows,  or  hath  seen,  he  doth  l>elieve  tlmt  the 
])efendant  had  the  fullest  Information  relating  to  the  said 
(Circle,  and  the  Dimensions  thereof:  for  that  the  Deuonent 
hath,  before,  and  since,  the  entring  into  the  said  Agreement 
betweti  the  Parties  to  this  Cause,  seen  rnany  Drafts  anil  l^lans. 
where  tlie  Circle  about  Newcastle  was  laid  down,  but  as  to  the 
Extent  and  Distance  of  such  Cii-cle  from  Newcastle,  there  were 
either  on  the  Hack-side  of  the  written  Map  so  [H'oduced  and 
niaikt  l^y  the  Lord  Baltimore  as  aforesaid,  or  on  some  Paper, 
which  was  then  stitched  oi-  pinned,  or  some  how  afilxt  to  it. 
.such  and  .so  majiy  particular  Lines  aad  Marks,  and  Notes  and 
Descriptions,  relating  to  tlu*  said  Circle,  as  the  Deponent,  never 
before,  or  since,  saw,  in  any  other  Map  or  Paper  whatever, 
either  belonging  to  the  Plaintiffs,  or  any  other  Person ;  fiom 
whence,  as  well  as  from  the  Expressions  in  the  Draft  of  the 
said  Arti(des  of  Agreement,  and  froui  the  said  Mr.  Sejiex's 
written  O[)inion  upon  tJie  same,  the  Deponent  appi*eliends  and 
iKilieves,  )ioiie  of  the  P;irties  lo  this  Cause,  and  mucli  less  tlie 
Defend. un.  were  at  .-ill  ignorant  of,  or  under  any  l'nceita.int\-, 
th«Mi  about  llic  Dinicnsioiis  r.f  the  said  T'lrcle,  i)ut  were  well 
infoDui'd  of  the  same,  that  it  was  to  b(^;it  twelv(>  Miles  Distnn<'<' 
from  Newcastle,  besides  which,  in  tix'  Draft  of  the  s.aid  Articles 
of  Agreement    there  was  recited    the  C1i;nter  from    tl»e  Crown. 
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of  Pensilvania,  and  the  two  Feoffments  from  the  Duke  of  York, 
for  Newcastle,  and  the  Sonth  Tract,  in  the  very  descriiJtive 
Words,  as  this  Deponent  believes  (as  to  the  Limits  of  the  Ter- 
ritory granted)  of  the  said  Charter  and  Feoffnients,  or  very 
nearly  so. 

The  Defendant  at  fol  n()2.  denies  he  ever  meant  or  intended 
that  the  Circle,  should  be  a  Circle,  ^s'hose  Semi-Diameter 
should    be   13   Miles,  and    insists,  at   fol.  360.  that   if  the 
Articles  should  be  decreed   to  be  cj^rried   into  Execution, 
yet  that  the  Circle  was  thereby  agreed,  and  ought  to  be  a 
Circle,  whose  Semi-Diameter  is  two  Miles. 
Now  we'll    first  consider   the  Grants   by  themselves,  before 
we  come    to    the    Agreement,  and    what   are    they?     The 
Charter  of    Pensilvania   begins,  clearly  and  without   any 
Possiblity  of  Doul>t,  by  a  Circle  to  be  drawn  Northerly  and 
Westerly  13    Miles   distant    Northwards  fronj    Newcastle 
Town;     Again,    The  Duke  of   York's   Feoffment  of    the 
lowest  of  the  two  SouthTracts  begins,  as  clearly  and  ex- 
pressly, at  the  Distance  of  13  Miles  Southwards  from  New- 
castle Town.     And  what  does  the  Feoffment  of  Newcastle, 
which  was  the  middle  Tract  between  those   two  Grants? 
Why,  it  grants  the  Town  of  Newcastle,  and  all  the  Lands 
within  theCompass  or  Circle'of  12  Miles  aljout  the  Town. 
Can  any  Man  in  his  Senses,.seriously  imagine  that  tiiis  con- 
tains the  least  Matter  of  Doubt?     He  got  two  Persons  to 
sign  a  Paper, as  their  pretended  Opinion,  that  the  Circle  in 
the  Feoffment  of  Newcastle  (not  the  Circle  Uientitnied  in 
the  Agreement)  should    be  only   two    Miles  distant,  but- 
though  they  signed  it,  and  are  examined  hs  Witnesses  ti; 
swear  that  they  signed    it,  they   lieg  our  Pardons,  they 
won't  say  a  single  Word  that  they  even  thought  that  to 
be  a  true  Opinion  as  to    the  Extent  of  that  Circle  in  the 
Feoffment. 
Put  the  Defendant  would   chuse  rather  to  debate  upon  the 
Feoffment,    which   he   imagines   is    less    clear   than    the 
others.     'Sow  we  are  not  obliged  to  that,  but  if  we  were, 
it  would  not  at   all  help  hiin.     For  that  particular  Feoff- 
ment  itself   is   exceedingly   clear    in   our    favour,    as    al- 
ready  obseived  ;    ljeside.s  which,  that  very    Feoffiiient,  in 
two  several    Phn-es    calls  it   expressly  13  Miles   of   Land; 
which  a.l),solutely  destroys  his  Construction  of  the  Circle, 
because  a  fMrcle,  whose  Circumferene  oi'  Periphery  is  but 
13  Miles,  does  not  contain  12  Miles  of  Land, no  not   even  if 
that  Circle  was    ('ompleat;   whereas  ours  is  not  Iialf  of  ;< 
Circle  of  Land,  as  Newc;istle  lies  on  the  gre;it  Ki\<'r  ."-ide, 
and  does  not  contain  anv  fliiiiL!ii",'tr  ILdf  12  Miles  oi' L.iiid. 
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Another  thing  which  thews  the  di&tiince  of  tlic  Newcastle 
Circle  is,  Sir  John  Werden's  Request  in  behalf  of  the 
Duke  of  York  in  16S0,  at  first,  that  Mr.  Penn  should  he 
bounded  20  or  30  Miles  North  of  Newcastle,  which  at  last 
Avas  brou-ht  to  be  but  12  Miles  North,  and  so  described 
in  the  l^titent  of   Pensilvania. 

But  when  Ave  come  to  the  Agreeuient,  surely  Ave  are  beyond 
all  Imagination  of  Doubt,  both  that  it  was  agreed,  and 
Avas  intended  to  be,  12  Miles  distant  from  Newcastle. 

For  1.  The  Draft  of  the  Agreement,  9  Months  under  Con- 
sideration, says  so  exj)ressly. 

2.  Mr.  Senex's  Avritten  Opinion  on  that  Agreement  says 
so  expressly.  And  that  the  Town  of  Newcastle  Avas  to  be 
taken  as  a  Centre. 

3.  My  Lord's  own  Proposals,  under  his  oa\ti  Hands, de.scribes 
it,  in  two  several  Places,  in  the  very  first  Article  of  his 
Proposals,  a  Circle  of  12  Miles  Distance  from  NeAvcastle. 
and  in  the  third  Article  the  Circle  of  12  Miles  from  NeAv- 
castle. 

4.  His  Articles,  so  deliberately  settled,  and  afterAvards  exe- 
cuted under  his  Hand  and  Seal,  direct  it  to  be  drawn  at 
the  Distance  of  12  Miles  from  the  Town  of  NeAvcastle, 
most  expressly. 

And  I  Avould  beg  of  my  Lord,  or  his  niost  ingenious  Coun- 
cil,to  explain  my  Lord  s  own  Proposal  any  otherwise. 
Nor  is  this  all. 

3.  Paris  swears  that  my  Lord,  during  the  Treaty,  not  only 
spoke  of  it  as  at  12  :MiIes  Distance,  but  took  oil  the 
Measure,  as  for  12  Miles,  from  the  Circle  in  the  Map.  in 
order  to  measure  ofT  and  satisfy  his  Curiosity  where  the 
15  Miles  South  of  Philadelphia  would  laU  uijon  the  Mai). 

0.  The  Affair  of  the  Circle  Avas  )i)ost  particularly  under 
Consideration  during  the  Treaty,  and  was  not  a  .^latter 
that  ijast  .sub  sileiitio,  foi-,  witli  i-cgard  to  the  Miles  at 
Avhich  that  Circle  should  be  distar.t  from  Newcastle, 
you'll  nlease  to  observe  there  w.'re  only  two  Distancesof 
Miles  mentioned  in  ihe  wliole  Articles;  the  one  was  the  12 
Miles  Distance  for  tliis  Cirt-le,  the  other  was  the  ITi  Miles 
South  of  Philad('I[ihia;  and  it  is  in  that  Slieet  of  Tlir 
Draft  whei-ebolh  Jhese  Distances  are  mentioned,  that  Mr. 
Sharpe's  general  Remark  of  his  own  iLnid-writin-i-  is 
placed,  that  the  Miles,  tlirougiiout,  should  l)e  exprest 
English  Statute  .Miles.  So  that  the  Cir.-le  was  thereby 
the  more  particularly  under  C()i)tem))l;i tion,  .-iiid  the 
Disl.inee  wliieli  jt  wa-  to  bo  at  from  XewcusVl-,  whether 
12  (;eogr,ipliieal    .MinuK's  or  J2  i'lnglish  Statute  .Miles. 
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Yet,  this  Defoiidant  is  so  extremely  hardy  as  to  say,  lie 
never  meant  or  intended  13  Miles  distant,  but  that  the 
Cirf'Ie  agreed  upon,  is  only  two  Miles  distant. 

The  most  favourable  thinj;  that  can  be  said,  and  that's 
extremely  bad,  is,  that  Mr.  Hamilton,  who  drew  this 
Answer  for  my  Lord,  had  not  sufficient  Time  or  Instruct- 
ions, and  that  my  Lord  swore  to  what  be  drew,  and  i\ever 
read  it  over;  for  otherwise,  some  of  his  Perjuries  are  .^o 
gross(aud  so  foolish  too)thatmy  Lord  could  not  possibly 
have  put  in  such  au  xinswer,  he  many  times  flatly  con- 
tradicting; his  own  self  in  Facts,  besides  the  many  other 
Places  in  which  he  is  contradicted  by  his  own  Witnesses, 

James  Logan,  aged  iUi.   [Lib.  B.  fd.  70.   Int.  :-]C>.  fnl.  218.] 

That  subsequent  to  an  Agreement  made  between  the  Lord 
IBaltiiUore  and  Hannah  Penn,  in  February  1723,  to  wit,  in  Maj- 
172-1,  there  was  a  ^[eeting  ai)pointed  and  held  between  the  said 
Lord  Baltimore  as  PropnVfor  of  Maryland,  and  the  Proprietors 
of  Pensilvania,  at  the  George  and  Vultuiv  Tavern  in  London, 
at  which  were  present  on  the  Lord  Baltimore's  sid<^,  the  said 
Lord  Baltimore,  John  Hide  of  London  Merchant,  and  his  Son. 
and  on  rhe  [)art  of  the  Proprietors  of  Pensilvania,  two  of  tlie 
IMaintiffs  v\ith  Springett  Penn,  who  claimed  a  Riglit  in  the 
same  Province,  and  Joslma  (jfee  and  Henry  (xoldney,  two  of  the 
aforesaid  Trustees  of  the  said  Province,  Simon  Clement,  and 
the  Affirmant ;  and  upon  opening  the  Conference,  the  Lord  Bal- 
timore pro<luced,  and  kept  lying  on  the  Table  befoie  him,  a 
Draft  on  a  Sheet  of  Pa[)er,  which  appeared  to  the  Aflirmant, 
who  eyed  it  very  carefully,  to  l)e  the  fairest  and  largest  Manu- 
script Draft  of  Chesopeak  Bay,  and  also  Delaware,  with  the 
Peninsula  lying  between  them,  an  1  the  adjacent  Parts,  that 
ever  the  Afiirmant  had  ^een ;  on  which  Draft  there  were  diawn, 
at  least  two  Eistand  West  Lines,  but  to  the  best  of  the  Afiiiui- 
ant's  Memory,  not  less  than  three,  which  seemed  to  the  Anirui- 
ant  as  intended  to  have  been  drawn  with  a  purijose  to  express 
the  several  Divisions  that  had  been  thought  of  for  a  Par)  i<  ion 
Line  between  the  two  Provinces  aforesaid  ;  but  by  the  said  John 
Hide  and  his  Son  siting  between  the  Ailirmant  and  the  said  Lord 
Baltimcn.',  the  Aninuant  was  not  near  enough  to  ob.^erve.  so 
precisely  the  Places  \>\  which  tlie  said  Divi-ion-Lines  passed, 
as  he  would  otherwise  liav4>  done,  but,  in  the  Lord  T-5alt iinore's 
Discourse,  he  seemed  to  the  AniiMiiant  to  In-  well  acfju.iinted 
with  the  Situation  of  the  [)rincipal  Parts  tlien  discoiir'^ed  of, 
which  wi'i-e  tlie  Provinces  ot  P<'nsi]v;niia  and  Maryland,  and 
particularly  v.-itli  tie-  Situation  f)f  the  three  lower  Count ies, 
which  the    ilHiruiaut   well    remembers,   because    the  said    I^ord 
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Baltimore  then  proposod  entirely  to  release  ;ill  his  Claim  to  the 
said  Counties,  and  argued  that,  as  the  said  Counties  were  by 
his  Letters  Patent  within  the  Description  of  the  said  Prov- 
ince, and  the  Crown  made  some  Claiui  to  them,  it  could  not 
but  strengthen  the  Title  of  the  Proprietors  of  Pensilvanin 
to  the  same  Counties,  or  Words  to  that  effect;  but  having  spent 
several  Hours  together,  the  Company  parted,  for  that  time, 
and  the  Aflirmant  having  left  Eglaud  in  the  same  Month,  can't 
say  what  was  further  done  therein. 

The  same,   [Int.  DO.  fo/.   157.] 

Saith  that  he  having  come  into  Pensilvania  in  the  same  Ship 
with  the  Father  and  Mother  of  the  Plaintiffs  in  the  Sear  169'j, 
lived  in  their  Family  at  the  Time  that  John  Penn  was  born, 
which  was  in  January  in  the  sauie  Year,  at  Philadelphia,  in 
this  Province,  and  the  xVffirmant  afterwards  accompanied  the 
Father  and  Mother  of  the  Complainants,  with  the  said  John 
an  Infant  under  two  years  old.  on  their  Way  toward  England, 
as  far  as  the  Capes  of  Delaware,  and  although  the  Affirmant 
was  intimately  acquainted  with  the  Affairs  of  tlie  said  Family, 
he  never  heard,  and  firmly  believes,  that  the  said  John  Penn 
nevei-  was  in  Pensilvania  or  any  other  l^arl  of  America  from 
that  Time,  until  after  the  Month  of  May  1T;«;  and  that  the 
Plaintiff's  Thouuis  and  Richard  Penn  were  born  in  England  ; 
and  never  heard,  and  verily  believes  that  the  said  Thomas  Penn 
never  was  in  America,  until  after  M^^y  i"  the  Year  1733;  and 
that  Richard  }*eiin  has  never  beeii  in  America  to  this  Day. 

Letitia  Anbrej/,  aged  GO.    [Lib.  A.  fol.  134.  Int.  m.  foL  138.] 

That  the  Plaintiffs  are  her  Half  Brothei-s,  and  she  has  known 
them  from  their  respective  Dirths,  and  saith  the  Plaintiff  .John 
Penn  wa*^  born  at  Phila(k'l|)liia  in  the  Province  of  Pcnsilv.-tnia 
in  America,  which  she  can  dei)Ose.  because  she  rememl)ers  the 
said  Plaintiffs  Birth  there,  where  the'  Affirmajit's  said  Father 
and  Family  then  resided;  and  in  m- aljout  the  Y'ear  170].  lier 
said  Father  and  his  Family  left  Pensilvania  afor<'said,  and  came 
to  England,  and  brought  the  Anirma.iit,  raid  llie  said  Plaintiff 
.lohn,  along  with  tliem,  and  the  said  Plaintiff  was  then  about 
a  Y'^ear  and  half,  ur  two  Years  of  Age,  and  no  more,  nrifl  the 
Affirmant  is  ci-rtain  that,  between  the  Time  of  the  said  Plain- 
tiff's coming  from  Pensilvania  as  aforesaid,  and  the  Month  of 
^lay  1732,  he  the  said  l^Iaintiff  never  was  in  Pensilvania,  or  in 
any  other  Part  of  America;  .\nd  saith  the  .>aid  Plaintiffs 
Tlif)n)as  and  IJicliard  Penn  were  boi-ji  at  i>ristf)l  in  Eiigland, 
after  her  said  l\itl)er"s  Heturn  from  T^eiisilvania.  aforesaid ; 
And  th<'  Aflirmant  is  eiM-lain,  that  the  said  PlaintilTs  Thomas 
ami  Richard,  or  ei tlicr  of  them,  were  not  at  any  time  in  America, 
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before  the  paid  Month  of  May  1732,aud  the  Aflirniunt  isenableii 
to  depose  as  aforesaid,  because  of  her  Nearness  of  Relation  to 
the  said  PlaintilTs,  and  the  many  Opportunities  she  liad  of 
seeing  and  hearing  from  them,  and  must  needs  have  known,  if 
eitlier  of  them  had  gone  to  America,  before  the  said  ^fonth  of 
May  1732,  and  it  was  in  that  Month  (as  she  remenibers)  that 
tlie  Agreement,  or  Writing-s  between  thein  and  the  Lord  l^al- 
tinjore,  were  executed,  at  which  tliis  AfTnmant  was  pr(-.-ent, 
a-nd  remembers  the  Plaintiff  Thomas  went  to  Pensilvania  soon 
afterwards,  and  upon  that  Occasion,  as  she  believes,  and  that 
it  was  a  considerable  time  after  that,  before  the  Plaintiff  John 
went  there;  but  the  Plaintifl"  Richard  has  not  been  there  at  all. 

Thomas  Perm,  [Lib.  A.  fuL  5.  Int.   '61.  foL   U.]  a  servant  in  ike 
fauiily,  John  Pan e  [IJb.  A.  fol.  174.  Int.  Zl.  foL  177.] 
Both  confirm  the  foregoing  Account,  that  the  Plaintiffs  were 
never  in    Ainerica    till   after   the   Agreement    in   Question  wa^J 
executed. 

Attdreir  Hamilton,  atjed  04,  [Lib.  C.  Fol.  775  Int.  117.  Fol.  874. 
Further  on  at  Fol.  879.  J 
Says  that  at  a  Meeting  of  the  Commissioners  on  both  ?iiles, 
on  o\  October  1732  at  Newcastle,  a  Dispute  arising,  between 
the  Commissioners,  about  fixing  a  Center  for  the  Circle  about 
the  Town  of  Newcastle,  and  the  Maryland  Commissioners  then 
proposing  that  the  Commissioners  should  walk  and  view  the 
Town,  they  did  so,  with  some  of  the  principle  Inhaljitants, 
amongst  whom  was  one  John  Hoare,  then  the  Surveyor  of  New- 
castle County,  and  sirnte  deceased  ;  which  said  John  Hoare  then 
l)roducerl  and  delivered  to  the  Pensilvania  Coiumissioners,  in 
order  to  assist  and  direct  them  in  finding  and  fixing  such 
Center,  the  Map  or  Plan  endorst  NEWCASTLE,  which  Map 
the  said  Hoare  then  told  this  Deponent,  and  the  rest  of  the 
said  Commissioners,  was  an  old  Map  or  JMan  of  the  Town  of 
Newf'.-islle,  whicli  he  had  found  amongst  the  Papers  in,  and 
lielonging  to,  the  .said  OfKce  of  Surveyor  of  Newcastle  County, 
when  he  the  said  Hoare  was  first  appointed  and  [)ut  into  that 
t)rrK-c.  And  says  he  has  good  reason  to  l)elieve  that  the  Kai<l 
^fapor  Plan  was  drawn  or  made  by  one  Arnoldus  de  la  Grange, 
who  as  he  has  been  informed  and  ljelieve.s,  was  an  ancient 
considerable  Inhabitant  of  the  Town  of  Newcastle,  at  and 
Ijefore  the  Orant  thereof  to  Mr.  Penn,  This  Deponent  liaving 
very  frerjuently  had  in  his  Custody,  and  seen,  several  antient 
Deeds  and  Publick  Writings,  l^earing  Date  before  the  said 
rrrant,  and  also  the  Attornment  of  the  Tenants  of  Newcastle 
to  Mr.  Penn  on  his  lirst  Arrival  there;  to  which  several  Deeds, 
Instruments,  and  Writings,   was  subscribed  or  wrote  the  Name 
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Arnoldus  de  la  Grange,  whicli  this  Deponent  \vus  then  credibly 
informed  and  believes,  was  the  Hand  Writing  of  the  said 
A  mold  us  de  la  Grange;  and  thereby  this  Deponent  Ijecame 
ae.tquainted  with  his  Charaeter  and  Manner  of  Hand  Writing, 
and  vei-ily  believes  all  the  Names  (except  a  few)  whieh  are 
comprised  and  set  down  in  the  said  Map  or  Plan,  are  the  proper 
Hand  Writing  of  the  said  Arnoldus  de  la  Grange. 


22D  BRANCH,  That  the  Defendant  was  not  deceived  in  tlie 
Plaintilis  Title,  which  he  very  well  knew,  long  before  the 
Agreement. 

Ferd.  John  Tar  is,  [Lib.  A.  fol.  ]<)5.  Tui.  21. /o/.  284.] 

Tliat  he  cannot  take  upon  hiju  to  say  positively,  how  far 
the  Defendant  tlie  Lord  Baltimore,  at  the  Time  of  entring  into 
the  said  Agreement  with  the  Plaintiifs,  was  acqiniinted  with 
the  Plaintifis  Title,  either  to  the  Province  of  Pensilvania,  or 
to  the  8  lower  Counties  of  Newcastle,  Kent  and  Sussex;  but 
from  the  Authenti:'k  Records,  and  other  old  original  Papers, 
which  this  Deponant  hath  seen  of  what  past  in  the  Y'ears  1080. 
1083,  1084,  108.5,  1703,  1700  1710,  1717,  and  1720,  relating  to  the 
said  Province  and  Counties,  some  of  vvhich  matters  the  Defend- 
ant hiniself  was(to  this  Deponent's  Knowletlgeja  Party  to,  the 
Deponent  doth  m(jst  assuredly  believe,  that. the  Defendant  was 
acquainted  with  the  Title  untler  which  the  Plaintilis  claimed 
the  said  Province  and  Counties  at  the  Time  of,  and  lojjg  before 
the  entring  into  the  said  Ti-eaty;  nor  did  the  Deponent  over 
hear,  that  Proprietary  William  l*enn's  Title  to  the  said  i'rov- 
ince  of  Pensilvania  had  been,  by  any  Person,  or  in  any  Sort, 
objected  to,  as  imperfect,  or  any  way  insutliciejit ;  and,  as  the 
Deponent  always  understot)d  the  said  Agreement  betAveen  the 
Parties  to  this  Cause,  the  Substance  thereof  appeared  to  the 
Doponeni  to  be,  that,  in  Consideration  of  Lord  Baltimore's 
releasing  to  the  PlanintilTs  his  (Jlaim  to  the  8  lower  Counties, 
the  I'laintilTs  should  release  tu  him,  a  Part  of  the  Province  of 
Pensilvania;  In  which  I>iglit  Deponent  conceived,  that  the 
Plaintiffs  Title  to  the  said  J^rovince  of  Pens!  Ivjinia  was  tlie 
Matter  that  wiis  essential  and  mutei-ial  to  the  Def(>nd;.nt. 

The  Defendatit  in  his  own  Answer,  Fol.  200.  Says  he  always 
Ibokt  u]K>n  the  tVn-eo  lower  Counties  to  be  his  Right,  and 
to  be  ajipertaining  to  his  Piovince,  and  lie  never  ac- 
knowledged or  believed  tliat  the  Phi  intifVs  had  ;inv  Right 
or  Title  thereto  whatsoever.  How  then  cotild  he  bi^  de- 
ceived in  the  Plaintilis  TitU'  to  ihem,  if  ln^never  believ 'd 
they  had  any? 
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Besides,  it's  he  conveys  his  Pretensions  to  the  lower  Coun- 
ties to  them,  not  they  to  Kiui. 

What  they  convey  to  him,  is  out  of  their  Province  of  Pen- 
silvania,  Avhicli  Province  is  exprest,  in  their  Charter,  to 
comiuence  from  the  Beghininy;  of  the  40th  Degree. 

Moreover  neither  Party  covenants  that  he  has  any  Title  to 
convey  what  either  of  them  releases,  but  they  were  mu- 
tually to  release  tlieir  Pretensions,  whatever  thej'  were, 
good,  bad,  or  indifferent,  to  the  other. 


23D  BRANCH.  Of  the  East  and  West  Bouaads  of  the  Peninsula 
and  wliere  the  Bay  of  Delaware  ends,  viz.  at  Bombays- 
Hook,  about  30  Miles  below  the  Town  of  Newcastle. 

Samuel  Preston,  aged  75,   {Lib.  B.  Fvl  312.  Int.  5.  Fol    315.] 

Says  the  said  Peninsula  is  bounded,  on  the  Eastward  from 
the  Cape  of  Virgini.a  to  the  Cape  at  the  Mouth  of  Delaware 
Bay  called  Cape  Enlopen  or  Inlopen,  by  the  Ocean.  From 
the)tce,  by  the  said  Bay  of  Delaware,  which  is  general!}-  believed 
to  extend  as  far  as  Bombay-Hook  on  the  said  Bay.  And,  from 
theneo  by  the  River  of  Delaware. 

James  Logan.,  aged  GG,  {Lib.  B.  Fol.  TG.  Int.  5.  Fot.  84.] 

That  the  said  Peninsula  is  bounded,  on  the  Eastward,  as  far 
as  the  South  Cape  of  Delaware,  by  the  Atlautiek  Ocean;  From 
tiience,  more  Northerly,  by  Delaware  Bay  and  River.  He  cannot 
precisely  determine  wliere  the  Bay  of  Delaware  ends,  and  the 
River  begins.  Has  heard,  from  Navigators,  that  the  Bay  ends, 
and  the  Rivei-  begins,  at  Bombay  Hook,  because,  upon  arriv- 
ing there,  they  thought  the  Danger  of  their  Voyage  over,  and 
for  that  they  had  good  Anchorage,  and  safe  riding  under  an 
Island  there,  but  his  own  Oj)iniou  has,  always,  been  that  the 
Bay  reached  to  the  Bite,  betweeii  the  Mouths  of  Apoquinimink 
and  Reil  Lion  Creeks. 

'JVnjmas-  yoxo-n,  aged  40,   [Lib.   C.  Fol.  488.  Int.  5.  Fol.  401.] 

The  said  Peninsnla  is  l)Ounded.  to  the  Eastward,  from  the 
most  Southern  Part  thereof  to  the  ]\Iouth  of  Delaware  Bay, 
near  Lewes  Town,  by  the  Ocean  ;  From  the  said  Mouth  of  Dela- 
ware Bay  to  Bomties  Hook,  now  commonly  called  Bombay 
Hook,  Ity  the  Bay  of  Delaware;  and,  from  the  said  Bomties 
Hook,  as  far  as  e  said  Peninsvila  extends  Northwards,  by 
Delaware  River. 

George  Fit:::>rafer,  ar/ed  (\<l   \Lib.   C  fol.  409.    Int.  \\^.  ful.  473.] 
That  Bombav  Hook  lias  always,  as  this  Deponent  understood, 
41— Vol.  "XV. 
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heard  and  believes,  been  esteeuied  the  Head  of  the  said  Bay  of 
Delaware.  That  Bombay  Hook,  or  the  Head  of  the  said  Bay, 
is  about  30  English  Statute  Miles  to  the  Southward  of  the 
Middle^of  the  Town  of  Newcastle,  as  he  computes  and  believes. 
And  says  he  became  acquainted  with  the  Middle  of  tlie  said 
Town  by  his  having  been  frequently  in  that  Town. 
Samuel  rre.Hton,  aged  75,   [Lib.  B.  fol.  312.  Int.  4.  fo2.  3l4.1 

Has  been  acquainted  with  the  Peninsula  which  contains  Part 
of  the  3  lower  Counties,  Part  of  Maryland,  and  Part  of  Vir- 
ginia, 53  or  54  Years,  by  frequently  travelling  in  divers  Parts 
of  the  said  Peninsula;  which  Peninsula  bounds,  on  Chesopeak 
Bay,  towards  the  West. 
James  Loyafi,  aged  66,  {Lib.  B.  fol.  76.  Int.  4.  fol.   84.] 

Also  says  that   the  said    Peninsula  bounds,  to  the  Westward 
upon  Chespoeak  Bay. 
Benjamin  Ba.'ithurn,  aged  44,   [Lib.  C.  fol.  678.  Int.  4.  fol.  685.  ] 

Has   known   Part   of   the  Peninsula  which  contains   Parts  of 
Virginia,  ^Ma.rylaiid,  and  the  three  Lower  Counties  about  eight 
Y'ears.     The  Peniiisula  is  bounded  to  the  Westward  by  Cheso- 
peak Bay. 
Thomas  Nn.von,  aged -W,  [Lib.  C.  fol.  488.  Int.  A.  fo/.  489.] 

Is  acquainted  with  the  said  Peninsula,  and  has  knt>wn  it 
aliout  20  Years.  Became  acquainted  therewith  by  travelling 
in  several  Paits  thereof  Ijy  Land,  by  saili))g  in  and  out  of  Dela- 
ware Bay,  and  by  sailing  in  some  Parts  of  Chesopeak  l^ay;  but, 
more  particularly,  from  making  a  Surve}-  in  1737,  by  running 
a  Traverse  from  the  Town  of  Newcastle,  down,  thro'  Part  of 
Newcastle  County,  then  tliro'  Kent  County,  and  afterwards 
thro  'Sussex  County,  to  Fenicks's  Island,  which  the  Deponent 
was  then  told  had  been  formerly  called  Cape  Henlopen,  and 
had  been  esteemed  the  Soutjiern  Bounds  of  Sussex  County. 
Says  the  said  Peninsula  is  bounded,  to  the  Westward,  l)j- Cheso- 
peak Bay. 
James  Logan,  aged  m,   [Lib.  B.  fol.  lH.  Int.  110.  ./o/.  217.] 

That   the    Head  of  the  Bay  of  Delaware   in  his  judgment  is 
several  Miles  io  the  Southward  of  the  Town  of  Nev^•(•astle;  but 
liow  luany,  he  can't  take  upon  liiin  to  ascertain. 
Haninel  Pre.-<ton,  aged  l'),   [Lib.   B.  fol.  312.  /?/./.   Mi),  fol.  447.] 

Has  known  Delaware  liay  aljout  50  Years,  and  hath  heard 
and  believes  that  tlu^  Head  tif  tlie  said  Bay  is  at  15ombay  Hook 
on  the  sauK'  J-Jay,  which  he  lielicvcs  is  abovit  25  or  30  English 
Statute  Miles  to  the  Soutliward  of  th(>  Middle  of  th«'  'J'own  of 
Newcastle,  liut  is  not  very  well  ac(iuainted  with  tlie  Distance. 
That  he  kuo\\s  the  said  Towii  a  long  Tiiup,  and  has  in'eu  wiy 
frccpiL'iitly  1hfi-('. 
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24TH  BRAJTCH,  Proof  of  our  general  Map,  and  where  the 
true  Isthmus  is,  being  formt-d  by  the  Tide  Waters  flowing 
very  near  to  witliin  4  Miles  of  each  other,  in  Apoquinomy 
River  and  Bohemia  River. 

Benjamin  Eastburn,  aged  44,  'purveyor  General  in  Fensilvania 
[Lib.  a  FoJ.  678.  Int.  123.  Fol.  G85.] 
Has  lookt  on  the  Map  uiarkt  P  E  N,  (which  is  the  Manuscript 
Original  General  Map  whereof  you  have  a  printed  Copy  at  the 
Beginning  of  this  Book)  Says  it  Avas  drawn  bj'  liimself,  and  he 
believes  it  is  a  true  Representation  of  the  Parts  therein  de- 
scribed. For  Reasons  of  his  Belief  says  he  drew  all  the  Parts 
layd  down  in  the  same,  Ijetween  the  Line  markt  a  Parallel  of 
Latitude  to  the  Southei-niost  Part  of  Phihidelphia  City,  and 
another  markt  T  E  M,accor«.iing  to  a  careful  and  e.xact  Mensura- 
tion of  the  Parts  there  represented,  made  by  him.  That  he 
drew  all  the  other  Parts  of  said  Map,  representing  the  Lands 
one  Delaware  River,Delaware  Bay, and  the  Ocean,  down  to  the 
Place  in  the  said  Map  called  Cape  Hinlopen,  partly,  fro)ii  his 
own  Observations,  and  i)artly,  from  Returns,  and  Accounts  of 
Surveys,  made  l)y  Deputy  Surveyors  into  the  OfTice  of  the  Sur- 
veyor Genei-al  of  Pcii.-ilvauia.  That  Susquehannah  River,  to 
the  Northward  of  Concstogo  Creek,  is  laid  down  by  Returns 
of  Surveys  now  remaining  in  his  Office.  That  he  drew  that 
Part  of  the  said  Map  which  is  between  the  said  Line  T  E  M,  and 
the  Line  markt  B  AL,on  the  Last  Side  of  Susqueluninah  River, 
from  actual  Surveys  nuide  of  a  great  Part  of  the  I>ands  repre- 
sented to  lie  between  those  Lines  Certificates  of  which  Surveys, 
and  Plats  of  the  same,  have  been  returned  to.  and  are  now  in 
the  said  Office.  That  he  drew  the  Parts  of  said  Ma[),  laid  down 
for,  and  about,  the  H<^ad  of  Chesopeak  Bay  from  the  said  Line 
B  A  Ldfiwn  to  the  I'lace  in  the  said  ^ilap  called  Sassafras  Kiver, 
{utrtly.  ffoni  his  own  Observations,  and  partly  from  the  01>ser- 
vations  of  others,  that  were  connnunicated  to  him.  And  that 
l)e  drew  ai!  tlie  ri'uiaining  ]*arts  of  the  said  Map,  to  the  South- 
ward of  1lie  said  Place  luarked  Sassafras  I'iveron  the  said  Bay 
of  (  Micsopeak,  from  the  best  Drafts  and  TJaiJS  thereof  tliat  he' 
could  procure.  Has  lookt  on  tlie  Line  markt  A,  a.nd  says  that 
the  River,  where  the  "West  end  of  the  said  Line  tcrniinates, 
marked  ]M,  is  called  Bohemia  River,  which  flows  out  of  Cjieso- 
jjeak  Bay;  and  that  the  Water  or  Creek,  where  the  Last  end 
of  the  said  Line  terminates,  marked  N,  is  called  Apoqueminink, 
eonujionly  called  Ap<K|uinomy,  which  llov.s  out  of  Delaware. 
Has  hearil,  and  believes  the  Tide- Water  does  flow,  in  Bohemia 
Mi\('r.  as  hijih  as  Lett  r  ^i,  and  has  also  V)een  ijifo!T.i'-d,  and 
believes    that    tlie    Title-NValer,  formerly  ditl    How  ^^^  high  uj) 


644  PENNSYLVATs'IA  AND  MARYLAND 

Apoquinoiuy  Creek  as  Letter  ]S,  but  is  now  obstructed  by 
erecting  a  Mill-Daui  a-crosi~  the  Creek,  about  a  Mile  below  the 
Place  ]Sr.  To  which  Dain  he  has  seen  the  said  "Water  flow.  And 
believes  the  said  Places  M  and  ]S^,  are  about  four  Miles  distant 
from  each  other.  And  that  he  is  well  assured  there  is  not  any 
Place  in  the  said  Peninsula  or  Tract  of  Land,  where  the  Tide- 
Waters,  flowing  out  of  Chesopeake  Bay,  or  Susquehannah  Ptiver, 
do  approach,  or  come  so  near  to  the  Tide-Water,  flowing  out 
of  the  Bay  or  River  of -Delaware,  as  they  do  at  the  said  Places 
markt  M  and  N. 

Tliomas  Noxon,  aged  m,  [Lib,  C.  fol.  488.  Int.  i2S.  fol.  519.] 

Says  the  >^aid  Map  P  E  InJ,  was  drawn  by  the  said  Benjamin 
Eastburu,  Surveyor  General  of  Pensilvania;  and  from  this  De- 
ponent's Acquaintance  with,  and  Observations  from  time  to  time 
of  the  several  Parts  of  the  Country  and  Places,  laid  down  and 
described  in  the  said  Map,  And  from  the  Deponent's  having 
compared  the  same  with  a  larger  Draft  or  Mai>,  which  this 
Deponent  formerly  took  and  drev/  of  the  three  lower  Counties, 
and  Part  of  ^Maryland,  by  an  Actual  Survey,  or  Traverse,  run  by 
this  Deponent  from  Newcastle  Town  on  Delaware,  down  thro' 
that  Side  of  Newcastle  County,  and  thro'  Kent  and  Sussex 
Counties  to  Lewis  Town,  and  to  the  South  Cape  of  DelaAvare, 
and  from  thence,  bythe  Ocean  to  Fenwick'sjsland,  and  al^o  Ijy 
and  from  this  Deponent's  having  taken  the  Bearings  and 
Distances  of  several  of  the  Waters  and  Rivers  about  the  Head 
of  Chesopoako  Bay,  with,  or  from,  some  of  the  Creeks  that 
empty  themselves  into  Delaware  River,  and  of  the  Bearings  and 
Distances  of  sojiie  Paris  of  the  same  River,  he  is  induced  to 
believe  that  the  Lands  and  Waters,  on  the  Side  of  Delaware 
B-.y  and  River,  and  the  Ocean,  are  laid  dOAvnand  descriV)ed,  in 
the  said  Map, as  correctly  and  truly  as  the  sajue  could  be  done, 
witliout  makinjr  an  Actual  Survey  of  the  Out-Lines  of  the 
Lands  adjoining  upon  Delaware  Bay  and  River  up  to  the 
Town  of  Newcastle.  As  to  the  Line  markt  A,  he  speaks  exactly 
as  H;!SVburn  does,  only  itostively  of  liis  own  Knowlcdfje,  that 
'he  Water  fiowsout  of  Chesopeake  Bay  to  the  flead  of  Bohemia 
Hivcr  al  the  West  End  of  thai  Line  markt  I\l ;  and  that  the 
IC:ist  End  of  ttic  h.'iid  Line  markt  N,  is  the  Head  of  Apoquinomy 
Creek,  which  emjjties  itself  into  Delaware  River.  And  says 
positively  that  tliat  last  Water  did  fl'-w  to  Letter  N  till  he  him- 
self made  the  Mill-Daui.  which  has  slopt  its  Flowing  thilhcr. 
Iiy  about  one  Milf^now.  He  says  he  has  measured  the  Distan<-e 
between  "M  and  N,  and  .-o  knows  ii  to  be  about  four  Miles. 
And  believes  no  Wali'is.  flowing  out  of  Chesopeake  Bay,  ap- 
l>iu:ich  su  near,  to  any  of  the  Waters  llov.ing  out  of   Delawjtro 


BOUNDARY  QUESTION.  -645 

River  or  Bay,  as  those  do,  at  the  Head  of  Bohemia   River  and 
Apoquiiiouiy  Creek. 

Thomas  Jllles,  agtd  49,  Purveyor  in  another  Neighboring  Pior- 
ince  of  New  Jersey,  [Lib.  C.  Fol.  541.  Int.  123.  Fol.  543.] 

Believes  tlie  said  Map  was  drawn  by  Benjamin  Eascburn; 
and  says  tlia^  tlie  Draft  of  tlie  Head  of  Chesopeak  Bay  appear^ 
to  iiiui  to  be  drawn  nearly  agreeable  to  what  it  represents.  And 
tliat  Delaware  River,  from  Naaman's  Creek  down  to  Apoquin- 
OHiy  Creek,  is  drawn  nearly  agreeable  to  the  Courses  of  the  said 
Rivei-.  Which  he  believes,  because  he  has  had  frequent  Occa- 
sions, for  above  sixteen  Years  past  to  survey  Lands  on  the  East 
side  of  Delaware  River,  on  the  Shore  side,  from  the  Land  op- 
posite to  the  Mouth  of  Apoquinomy  aforesaid,  upward,  to  the 
Place  markt  Naaman's  Creek,  and,  in  that  Time,  having  taken 
the  Breadth  of  the  said  River  by  Mathematical  Instruments, 
in  two  Places,  and  from  other  Observations  of  the  Bearings  and 
Distances  of  the  several  remarkable  Points  and  Places  on  the 
said  River,  this  Deponent  in  1733,  framed  a  Draft  thereof,  from 
7  or  8  Miles  below  Newcastle  Town  up  to  ten  Miles  l.ieyond  New- 
castle Town  ;  and,  has.alsf), taken  a  particular  Observation  from 
the  Town  of  Newcastle  down  to  the  Place  on  the  said  River 
markt  P.  which  is  called  the  Bite;  and  has,  upon  Examining, 
found  tlie  said  ]Map  to  agiee  with  all  his  said  Experience  and 
Observations.  Further  says,  he  believes  the  said  Draft  of  the 
Head  of  Chesopeak  Bay  is  truely  drawn,  because  it  is  agreeable 
to  Observations  made  bv  the  Deponent  the  middle  of  last  ^Month, 
when,  from  the  Place  in  the  said  Map  called  Turkey  Point,  he 
observed  the  Bearh)gs  of  Susquehanna,  Elk,  and  North  East 
Rivers,  and  also  the  Course  of  Chesopeak  Bay  downward.  He 
exactly  agrees  with  Eastburn  and  Noxon,  that  the  Tide  Water 
flows  out  of  Chesojjeak  Bay,  up  Bohemia  River,  to  Letter  M. 
That  the  other  Water  up  Apoquinomy  does  not  now,  by  about 
one  Mile,  flow  to  Letter  N,  because  of  the  Mill-dam,  but  he  has 
observed  how  liigh  the  Tide  rises  at  the  Mill-dam,  and  the  small 
Ascent  of  the  Branrtli  from  thence  to  Letter  N.  and  says  that, 
before  erecting  tlie  Mill-dam,  tlie  Tide  Water  did  flow  as  high 
as  Letter  N.  Says  that  by  riding  between  M  and  N.  he  com- 
putes the  Distance  to  be  about  four  Miles.  Is  not  well  ac- 
quainted witli  tlie  Peninsula  to  the  Southward  of  the  Parts  he 
has  mentioned,  but  says  postively  there  is  not  any  Place  to  the 
Northward  of  lane  A.  where  the  Tide  Waters,  flowing  out  <>r 
Chesopeak  Bay.  and  Delaware,  do  approach  and  come  so  nc-ir 
as  at  tin-  Places  markt  M.  and  N. 

Jticjih  Hi n lings,    iisq.,  aged  58,  Suroegor  it/   West  Jers^g  \lJb.  <'. 
Fol.  580.    hif.  123.   Fol  531.] 

Has    looked    on    tlies.iid    Map   markt  PEN,   ami    >;iys  it   m  .-i- 
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made  by  Benjamin  Eastbuni.  That  he  is  acquainted  with  the 
Water  and  Branches  in  the  said  Map  hiid  down  for  the  Head 
of  Chesoneak  Bay,  with  the  Lauds  lying  on  Delaware  Hiver, 
between  Newcastle  Town  and  St  George's  Creek  and  with  the 
Lands  lying  between  the  said  Head  of  Chesopeak  Bay,  and  the 
said  Lands  lying:  on  Delaware  as  aforesaid.  And  verily  lieliere.s 
the  said  Map  is  as  true  and  exact  a  Representation  of  those 
Parts,  as  can  well  be  made.  The  Reasons  of  his  belief  are,  that 
he  has  seen  a  Map  which  he  was  informed  contained  Drafts  of 
all  the  particular  Surveys  of  the  Land  survey'd  in  Newcastle 
County.  That  it  appeared  by  the  said  Map  tliat  all  the  Land 
in  the  said  County  lying  on  Delaware  River,  had  l)een  surveyed 
and  were  there  distinctly  and  particularly  laid  down,  together 
with  the  said  River  Delaware  and  the  several  Creeks  or  Rivers 
in  the  said  County  running  into  Delaware;  and  this  Deponent 
with  some  other  Persons  skilled  in  Surveying,  in  order  to  try 
the  Truth  of  the  same  Map,  did,  with  proper  surveying  In- 
struments, try  the  Course  of  the  said  River  Delaware,  from 
Newcastle  downward  below  the  Bite  markt  with  the  Letter  P; 
which  Courses  the  Deponent  has  since  compared  with  those 
laid  down  in  the  said  Map.  and  found  tliey  exactly  agreed  with 
thenj.  That,  afterwards,  the  Deponent,  and  the  Persons  afore- 
said, went  over  to  the  Head  of  CUiesopeak  Bay,  and  there  took 
tlie  general  Course  and  Bearings  of  the  Lands,  Rivers  and 
Waters  there,  (but  collected  the  Distances  from  the  Informations 
of  Persons  residing  thereabouts)  with  wliich  Courses  and  Bear- 
ings of  the  same.  Lands,  Rivers  and  Watei-s.  and  the  Informa- 
tions aforesaid,  the  ^Map  now  produced  well  agrees.  That,  tlit^ 
Dei)onent  afterwards,  rode,  divers  Times,  a-cross,  from  tlie 
said  Head  of  Chesopeak  Bay  to  divers  of  the  nearest  Parts  of 
Delaware  River  aforesaid  and  the  Branches  thereoi',  and  eojn- 
puted  the  Distances  as  well  .is  he  could,  and.  therefore,  thinks 
the  Distance  from  the  said  Head  of  Chesopeak  Bay  to  tlie  nearest 
part  of  Delawaie  lliver,  as  hiid  down  in  the  said  'Mnp,  is  nearly 
agreeable  to  the  true  Distances  of  those  Places  from  each  other. 
He  lias  looked  on  the  Line  A.  and  gives  exactly  the  .-amc  Ac- 
count as  all  the  rest,  of  the  Tide  Waters  flowing  respectively 
to  the  several  Ends  of  M  and  N  of  that  Line,  and  believes  the 
Distance  between  them  to  be  about  four  Mil(>s.  Is  not  accpiainted 
with  the  said  Peninsula,  to  the  Southwaid  of  the  Parts  he  lias 
mentione<l,  but  sa\s (positively) tlicre  is  not  any  othei-  Place  to 
the  Nortliward  of  Line  A.  v.bii'c  tlie  Tide  Watt-rs,  flowing  out 
of  <'hesopeak  i>ay  and  Dolawai-e,  do  approacli  and  come  so  near 
each  other,  as  tliey  <1<)  at  the  Places  :\rark'(l  ^f  ;ind  N. 

NOTK — That  Place,  tlicrefore  bcvwccji  M  and  N.  thus  estab- 
lished,  where  the  Tide  Waters  on  each  >idc,   How  the  lu  arc:-t 
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to  each  other,  at  four,  or,  as  now,  at  five,  Miles  Distance,  is 
what  we  rely  on,  as  the  Isthmus  and  Conclusion  of  the  whole 
Peninsula.  And  the  Matter  jiientioned  by  Mr.  Logan  in  his 
Answer  to  the  next  Interrogatories  forjudging  it  to  be  (what 
the  others  swear  it  is)  the  nearest,  is  an  exceeding  strong  one; 
for  in  War  Time,  when  they  were  afraid  of  Coasting  all  round 
the  Peninsula,  Merchants  would  most  certainly  chase  the 
shortest  and  nearest  Land-Carriage  for  their  Goods  a-cross 
the  Peninsula,  which  he  says,  was  precisely  from  the  common 
Landing  at  Apoquinomy  Creek,  to  the  eounuon  Landing  at 
Bohemia  River,  which  Landing-Plaijes  for  Merchandise  were 
but  about  7  or  8  Miles  asunder. 


S5TH  BRANCH,  Proof  where  the  before-mentioned  Isthmus 
formed  by  the  flowing  Water  is,  and  also,  where  another 
Isthmus  formed  by  the  navigable  Water  is. 

Juiaes  Jjogan,  aged  m,   [Lib.  B.  Fol.  7G.  Int.  6.  P'ol.   8G.] 

Takes  the  Isthmus  of  a  Peninsula  to  be,  where  the  Navigable 
Waters,  on  each  side,  approach  the  nearest  to  each  other.  Says 
the  Navigable  Waters  of  Apoquiminink  Creek,  and  of  Bohemia 
River,  are  nearer  to  each  other  than  anvthat  run  into  the  Bay 
of  Chesopeak,  and  the  Bay  or  River  of  Delaware.  The  Reasons 
he  has  to  believe  the  said  Creek  and  River  doa[)proach  nearer 
to  each  other  than  any  other  navigable  Waters  that  ru)j  into 
the  said  Bay  or  River  Delaware,  are,  that  in  ]70(),  he  went  into 
a  Boat,  up  Apoquiminink  Creek,  to  the  common  Landing  on 
the  said  Creek,  and  from  thence  liy  Jv.-tnd,  to  the  common  Land- 
ing on  Bohemia  I'liver  aforesaid,  wliich  was  theji  reputed  to 
be  about  7  or  8  ]^file^,  and  at  that  Time,  in  the  French  W^r,  was 
used  .'IS  a  Passage  and  carrying  Place,  tlie  nearest  between  the 
said  Bays  of  Chesopeak  and  Delaware,  for  the  Conveyance  of 
floods  imported  from  Britain  in  Fleets  under  Convoy  to  Virginia 
and  ^Maryland,  wdiicli  were  consigned  to  Philadelphia  and  New- 
castle on  Delaware.  That  the  Course  of  Delaware  River  from 
Aiiocjuinimink,  as  far  to  the  Northward  as  tlie  Town  of  New- 
castle, (which  he  supposes  may  be  near  l!ie  same  Latitude  with 
llie  utmost  Extent  of  the  Bay  of  Chesojjeak)  is  not  very  much  dif- 
ferent from  North,  liut  the  Head  of  Chesopeak  Bay  is  so  bro- 
ken,by  the  thre(^  Arms  that  m.ake  it,  whieh  come  froju  Bohemia 
Kiver,  ]']]k  River,  .•md  Nfuth-F^ast  River,  and  the  Necks  of  L.ond 
are  so  ))ro]ve,  between  these,  several  Arms,  tliat  there  cannot  b<» 
s.-iid  to  be  any  Parallelism  on  timt  side.  ^  Tliat  at  tlie  Head  of 
Chesopeak  J^ay  tiie  great  liivir  Siisquc^hannah  enters  whit-h 
last-n)entionerl    River,  and  th<-    River  Delaware,  frou)  the  said 
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Head  of  Chesopeak  Bay,  so  much  diverge,  that  in  the  Latitude 
of  Philadeipia,  (which  at  the  utmost  Extent  is  not  above  24 
Miles  more  jSortherlv  than  the  Town  of  Newcastle)  upon  a  direct 
West  Course,  they  are  above  GO  English  Miles  distant  from  each 
other.  That  the  Waters  of  Delaware  and  Chesopeak  Bays  do 
so  diverge,  below,  or  to  the  Southward  of  Apoquinimink  and 
Bohemia  aforesaid,  that  at  the  Cape  or  Entrance  of  Delaware 
Bay,  the  Breadth  of  the  said  Peninsula,  upon  a  direct  West 
Course,  is,  in  his  Judgment,  not  much,  if  any  thing,  less  thau 
the  aforesaid  Distance  of  CO  Miles. 

Thomas  Noxon,  aged  iO,  [Lib.  C.  FoL  188.  lut.  6.  Fol.  492]. 

Says  that,  if  the  Isthmus  of  the  said  Peninsula  shall  be  judged 
to  be  formed  by  the  nearest  approach  of  the  flowing  Waters 
out  of  Chesopeak  Bay  into  the  Rivers^  or  Creeks  thereof,  and 
of  the  flowing  Waters  out  of  Delaware  Bay  and  River  into  the 
Creeks  thereof— Then  the  Isthmus  is  formed  by  the  Head  of 
Bohemia  River,  which  runs  into  Chesopeak  Bay,  and  the  Head 
of  Apoqu'inomy  Creek  that  runs  into  Delaware.  The  Waters 
of  which  Creek  and  Rivers  did,  about  12  or  13  Years  ago,  flow 
within  about  four  Miles  of  each  other,  but  now  by  reason  of  a 
Mill  erected  on  the  said  Creek,  thoy  don't  How  nearer  to  each 
otJier  than  about  five  Miles.  But,  if  it  shall  be  judged  that  the 
Isthmus  is  forni'd  by  the  nearest  approach  of  Chesopeak  Bay, 
and  Delaware  Bay  or  River  to  each  other— Then  the  Isthmus 
of  the  said  Peninsula  is  formed,  by  the  Eastermost  Part  of  the 
Head  of  Chesopeak  Bay  aforesaid,  near  the  Mouth  of  Susque- 
hannah  and  North-East  Rivers,  and  that  Part  of  Delaware 
River  about  four  Miles  below  the  Town  of  Newcastle,  called 
tlie  Bite,  becaxise,  there,  as  the  Deponent  from  the  best  Obser- 
vation he  has  made  believes,  the  said  Bay  of  Chesopeak,  and 
the  River  of  Delaware  are  nearer  to  each  other,  than  anj-  other 
Parts  of  the  Bay  of  Chesopeak  and  Delaware  River,  or  the  said 
Bays  of  Chesopeak  and  DelaAvare,  Which  Bite  and  Bc;id-Line 
of  Chesopt'ak  Bay,  the  Deponent  believes  are  near,  or  about, 
twenty-two  Miles  distant  from  eacholher.  And  that,  from  the 
said  Bite,  ami  the  Head  of  Chesopeak  Bay  atoiesaid,  the  Waters 
of  Delaware  Kiverand  fif  C'hesopeak  Bay.  do  diverge  from  each 
other,  both  upward,  and  downward. 

Thomas  jVo.voh,  ai/HJiO,  [Lib.  C.  FuL  4HH.  /},/.  124.  FoJ.  .v^.j.] 

He  hiislook't!  upon  the  produced  Map  mark  "d  I'  EN.  and  upon 
the  Line  in  the  said  produc(-d  ]\lap  markM  H.  Says  tliat  tlu- 
Water  ;it  the  West  End  of  that  Lino  and  Markt  o.is  Part  of 
tlic  Head  of  Chesopeak  Ba>  .  and  tliat  the  Water  at  the  East 
llud  of  1h<'  sjiid  Line  at  tlie  Letter  P.  iscalled  the  Biteol  Dcla- 
wai'c  KiN'ci-  below  tlie  Town  of  Newcastle.      And  says  liic    i>is- 
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tauee  between  the  Waters  at  O.  at  the  West  End,  and  P  at  the 
East  End,  is,  as  ho  believes,  near,  or  about  twenty-two  Miles, 
he  behiig  well  acqnainted  with  the  said  several  Places  and  the 
Lands  lying  between  them,  and  lives  iu  the  said  County  of 
Newcastle. 

Jacob  Heulings,  aged  58,  [Lib.  C.  Fol.  530.  Int.  1247  Fol.  5^9.] 

Says  exactly  the  same  as  Mr.  Noxon,  and  that  he  by  riding 
between  the  said  Place.s  O  and  P,  did  compute  the  Distance 
between  them  was  about  twenty-two  Miles;  and  he  adds  that, 
at  the  said  Places  mark'd  O  and  P,  the  Bay  of  Chesopeak  and 
the  River  of  Delaware  do  approach  nearer  to  each  other,  than 
the  said  Bay  of  Chesopeak  or  the  River  Susquehannah  due  to 
the  said  River  Delaware,  in  any  place  to  tiie  Northward  of  the 
said  Places  m-ark'd  O  and  P. 

Tlw7nas  Mile!,;  aged  ASi,   [Lib.   C.  Fol.  541.  Int.  124.  Fol  550.] 
Says  the  same  as  Mr.  Heulings, 

BeriJaininEaatbarn,  agedU,  [Lib.  C.  Fol.  078.  Int.  124.  Fol.  ti!)3.] 
Confirms  all  the  same,  and  says  the  Distance  between  O  and 
P,  as  he  computes  and  believes  from  persona!  Observations 
which  he  himself  has  made  there,  and  from  credible  Accounts 
which  he  has  had  from  other  Persons,  is  about  23  Englisii 
Statute  Miles.  And  is  well  satisfied  thei'e  is  not  any  other 
Place  upon  the  said  Peninsula  or  Neck  of  Land  which  lies 
between  the  Bay  of  Chesopeak  and  Susquehanna  River  on  the 
one  side,  and  the  Bay  and  River  of  Delaware  on  the  othei', 
whei-e  Chesopeak  Bay  and  Susquehanna  River,  approach  or 
conje  so  near  to  the  Bay  or  River  of  Delaware,  as  tlin  Bay  of 
Chesopeak  at  the  Letter  O  does  to  the  River  of  Delaware  at 
the  Letter  P  as  descril)ed  in  the  said  Map. 

Note — You  are  not  to  ex[)ect  that  the  Defendant  t-hould 
endeavour  to  clear  up  this,  or  any  other  Point,  he  affects  only 
to  render  doubtful  and  uncei-tain;  and  therefore,  has  not  ex- 
amined to  any  tljiu;^'  in  certainty  about  this,  or  many  other 
matters;  and  as  the  main  Waters  themselves  approach  nearest 
liere  between  O  and  P,  this  maybe  thought,  on  that  account, 
the  true  Istlimus;  we  think  otherwise,  because  the  floM'ing 
Waters,  as  before  observed,  meet,  (lower  down)  within  4  xMiles 
of  each  other,  whereas  these  are  22  a.sunder;  and  wo  think  the 
narrowest  Neck  must  make  the  Isthmus  which  is  about  0  Miles 
more  Soutli,  than  the  Line  which  we  arc  now  upon;  but,  if 
this  l)e  tliought  to  hf  the  Isthmus,  it  does  not  at  all  liurt  or 
efl'ect  our  Ca.^e,  or  any  one  <)f  our  Arguments. 
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2GTH  BRANCH,  Proof  of  several  Springs  tliat  arise  in  the 
I'eninsula,  and  run,  from  the  same  common  Head,  botii 
ways,  into  the  Bays  on  each  side  of  the  Peninsula. 

Janus  Scoften  of  JIan/Iand,  aged  ;}G,   [JAh.  B.  Fol.  2i)J.   Jut.  U!. 

Fol.  Silo.  J 
Is  pretty  well  acquainted  with  some  Parts  of  the  Neck  of 
Land  [he  means  the  Peninsula]  wliich  lies  between  the  Bay  of 
Chesopeak  and  the  Bay  and  River  of  Delaware.  That  the  Lauds, 
on  the  West  side  of  the  said  Neck,  are  called  Maryland,  anil  are 
under  the  Government  of  Lord  Baltimore;  and  the  Lantls,  1\  in>j 
on  the  East  side  of  the  said  Neck,  are  called  the  three  Lower 
Counties  of  Newcastle.  Kent  and'  Sussex,  and  are  under  the 
Government  of  the  Proprietors  of  Pensilvania.  Says  that  the 
Ri"'ex\s  Choptank— Chester— and  Sa.ssafras,  take  their  Rise  in 
the  said  Neck,  and,  he  believes,  empty  themselves  into  the  fiay 
of  Chesopeak.  And  that  the  Creeks  commonly  called  Jones's 
and  Duck  Creek  take' their  rise  in  the  said  Neck,  and,  as  he  has 
been  informed  and  believes,  empty  themselves  into  the  l?ay  or 
River  of  Delaware.  Says  there  is  a  Pond  in  the  said  Neck, 
called  Island  ]'ond,  from  whence  a  Stream  runs  into  the  Head 
of  Chester  River  aforesaid.  And  that  there  is  anotliei-  f^ond 
in  the  same  Neck,  about  three  Quarters  of  a  Mile  dibtant  fi-oni 
Island  Pond  aforesaid  from  whence  a  Stream  runs  into  Chester 
Rivei' aforesaid,  and  also  from  whence  another  Stream  runs  into 
Duck  Ci'eek  aforesaid. 

Thomas  Poinill  of  ^Tai-yland,  agtd  41,  {JAh.  B.  Fol  2riS.  Jnt.  21. 

Fol.  2!tn,] 
Is  pretty  well  acquainted  with  some  Part?  of  the  said  Neck 
of  Land  which  lies  between  the  Bay  of  Chesopeak,  and  the  Bay 
and  River  of  Delaware.  Says  the  La)jds  on  the  West  side  of  the 
said  Neck  are  called  Maryland,  and  are  uikVi' Lord  Baltimore's 
rTOvernment;  and  the  Ijands  lying  on  the  East  side  ol  the  said 
Neck  are  called  Newcastle,  Kent,  anil  Sussex,  and  ure  under 
the  Goverrnnent  of  the  Proprietors  of  Pensilvania.  Says  tlx' 
Rivers  of  ChojJtank  and  Chester  take  tiicir  ri.'-e  in  the  said  Neck. 
and  he  believes,  empty  themselves  into  tl'.e  Hay  of  Chesopeai< 
and  that  the  Creeks  commonly  called  Jones's  and  little  Duck 
Creek  also  take  their  rise  in  the  said  Neck,  and  as  lie  believes, 
empty  themselves  into  the  Hay  or  River  of  l)e]aware.  Says 
tliere  is  a  Pond,  in  the  same  Neck,  called  Island  Pond,  from 
whence  a  Stream  runs  into  the  Head  of  (.'hestoi'  River  aforesaid, 
and  also,  fj-um  whence,  ancjthci' Stream  rtins  into  Jones's  Creek 
aforesaid  .^nd  ihat  tliere  is  another  ]^)nd  in  tlie  same  Neck, 
about  liirc'c  quarters  of  a  Mile  distant  from  Island  po!id  afore- 
said, f)-om  whence  a  Stream  runs  into  Chester  River    afoi-es.'ud. 
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aiid  also  from  whence,  anothei-  Stream  runs  into  DeluAvare. 
And  that  there  is  a  narrow  Swamp,  in  the  said  Neck,  froju 
whence,  two  Streams  issue,  one  of  which  runs  into  Choptank 
River,  and  the  other  into  Jones's  Creek  aforesaid. 

James  Logan,  aged  GO,  {Lih.  B.  FoL  7(j.  Int.  21.  Fol.  12!).] 

Is  w'ell  acquainted  with  the  said  Neck  of  land  lyinj,'  V^etween 
Chasopeak  Bay,  and  the  Bay  and  River  of  Delaware,  the  Lands 
on  the  West  side  of  said  Neck  are  Part  of  Maryland,  and  willi  the 
Inhabitants  thereof  are  under  the  Jurisdiction  and  Government 
of  Lord  Baltiijiore;  and  the  Lands  on  the  East  side  of  the  said 
Neck  is  the  County  of  Newcastle,  and  further  down  the  Bay  of 
Delawiire,  are  the  Counties  of  Kent  and  Sussex,  and  which 
said  three  Counties  are  under  the  Government  and  Jurisdiction 
of  tJie  Proprietors  of  Pensilvania.  Says  there  are  several  Rivers 
and  Streams  of  Water  Avhich  rise  in  the  said  Neck,  and  empty 
themselves  into  the  Bay  of  Chesopeak,  viz,  Bohemia,  Sassafras, 
Cliester  and  Choptank  with  divers  others.  Says  there  are  sev- 
eral other  Rivers  or  Creeks  and  Streams  of  Water,  which  also 
rise  in  the  said  Neck,  and  empty  themselves  into  the  said  Bay 
and  River  of  Delaware,  viz.  Red  Lionpi'eek,  St.  George's  Creek, 
Apoquiminink  Creek  (all  within  a  very  few  Miles  of  each  other) 
Duck  Creek,  St.  Jones'  Creek,  Murtherkill  and  divers  others  to 
the  Southward.  But, as  to  the  first  Fountains  or  Springs  of  tliem 
it's  well  known  that  not  only  Peninsulas  but  Continents,  have 
most  frequently,  a  rising  Ridge,  from  which  the  Springs  of  the 
Waters,  flowing  contrary  ways  often  rise  very  near  to  each  other, 
tho'  tlieir  Mouths  are,  not  unfrequently, -above  lUOO  iNIiles  dis- 
tance from  each  other.  Has  hoard  and  believes  that  some  of 
the  Streams,  issuing  from  tlic  Springs  in  the  said  Neck,  very 
nearly  interlock  M'ith  eacli  otiier;  but  the  Navigable  Water  of 
the  nearest  of  them,  (below  what  Juis  been  abovementioned  f>f 
Apoquiminink  and  Boliemia)  to  the  best  of  his  infotiuation.  is 
more  than  tv.-ciity  Miles  Distance. 

Mark  Jfaii/oce,  agf'd  Gl,   [Lib.  7?.  fol.  43.  Int.  21.  foJ.  4;l  ] 

Knows  a  Part  of  the  said  Neck  of  Land,  and  gives  the  like 
Account  as  theotliers,  as  to  the  West  a)id  East  Sides  of  it,  being 
under  Maryland  and  l-'ensilvania  Governnient.  Has  seen  the 
River  Potomoke— ^Vicotomoco — Nauticoack— Choptank- -Wye, 
and  —  Miles,  which  take  tlieir  Ri~e  in  the  said  Neck;  and  he 
believes,  by  their  de.-cending  towards  Che.-opeake  J^ay.  tJiat 
they  empty  tlieiiiselvL-s  into  it.  Has  likewise  heard  and  believes, 
tiiat  the  R,i vers  Chester— Sassafras,  and  Bohemia  also  take  their 
Rise  in  tho  said  Neck,  and  empty  themselves  into  Ciiesopt-aU 
Bay  aforesaid.  Has  also  heard,  ;ind  I)elieves,  that  the  Hivers 
Elk    and    North- East  empty   themselves   into   the  said    Ba\   of 
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Chesopeak ;  but  does  not  know,  nor  lias  heard  where  they  rise. 
Says,  that  Muspiliion  and  Murderkill, Dover  and  Liitle-Creek — 
also  take  their  Rise  in  the  said  Neck,  and  empty  themselves 
into  the  Bay  of  Dehnvare.  And  tliat  Lewes  Creek,  formerly 
called  the  Whorekills— Broadkill — Prime-Hook — Slaughter- 
Creek— Cedar-Creek— Duck-Ci'eek— Blackbird-Creek —  Apoqui- 
niiuink — St.  Georji-e's — Christiana —  and  others  empty  them- 
selves into  the  Bay  and  River  of  Delaware;  but  where  they 
respectively  take  their  Rise,  knows  not.  That  one  of  the 
Branches  of  Naaticoak  River  and  one  Branch  of  Muspiliion 
Creek  aforesaid  flow  from  a  Pond  of  Water  of  about  4  or  5 
Acres.  And  tliat  there  is  another  Branch  of  the  said  Musi)illion 
Creek,  \vhose  Rise  he  does  not  know,  which  extends  itself  much 
fui'ther  to  the  Westward  than  the  said  Pond ;  and  believes  it 
takes  its  Rise  from  the  same  Swamp  or  Pond  with  another 
Branch  of  the  said  River  Nauticoak.  And  that  one  of  the 
Branches  of  Murderkill  aforesaid,  at  its  Rise,  is  divided  from 
the  Rise  of  anotlier  Branch  of  the  said  River  Naaticoak,  only 
by  a  small  Ridg:e  of  about  3  or  4  Rods  Breadth.  And  that  the 
main  Branch  of  the  said  Murderkill,  extends  still  much  furtlier 
to  the  Westward.  That  one  other  Branch  of  Murderkill  afore- 
said, and  a  Branch  of  Choptank  River  aforesaid,  take  their  Rise 
from  one  and  the  .same  Mar.^h  or  Piece  of  low  Ground,  contain- 
ing aliout  7  or  8  Acres.  That  one  of  the  Branches  of  Dover 
Creek,  and  of  the  said  River  Choptank,  take  their  Rise  from 
one  and  the  same  Piece  of  low  Ground  or  Swamp,  containing 
about  40  or  50  Acres.  And  that  several  of  the  Rises  of  the  Rivers 
and  Creeks  aforesaid,  that  empty  themselves  into  Delaware  Bay 
aforesaid,  lie  to  the  Westward  of  the  Rises  of  the  said  Rivers 
that  empty  them.selves  into  the  said  Bay  of  Chesopeake:  so  v 
that  they  interlock  in  many  Places. 

JSfOTK — The.se  4  last  Depositif)ns  are  to  counterprovean  idle 
thing,  attem])ted  by  one  \VitJiess  for  the  Defendant,  who 
wants  to  carry  the  Isthmus  (of  a  Peninsula)  up,  he  himself 
kn(jws  not  wliere,  into  the  main  Continent,  he  having  found 
out  a  Place  wliere  two  little  Springs  of  Water  ri.se,  very  near 
together,  within  a  (Vii«i''tei' cjf  <i  Mile  of  each  other,  and  which 
Waters  he  does  not  pretend  are  Tide  Waters,  or  Uowing  Waters 
from  the  Se;i,  B.iys  or  Rivers.  To  answer  any  Pretence,  there- 
fore;, of  that  kind,  we  liave  proved  what?  Why  that  down 
below,  in  the  very  I'tMiiusula.  iTscIf,tlicre  are  many  sucli  Places, 
not  only  wIhtc  flic  Spring  Mends  almost  meet,  l)ut  whe)-e 
they  <piite  iin'ci .  and  inoii-  ihiiii  meet,  foi-  tli.'it  they  inlcjlock  ; 
Nor  is  that  all.  tor,  we  luivc  gone  much  farther,  atid  shewn 
several  and  sincra!  Waters,  rising  in  the  ver>  Peniusiila  itself,  . 
and  (roiii  one  aiil   The  .vjiiije  Swamp  or   Bead,    whicij    run  (ine 
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way  into  Cliesopeake.  and  tlie  otiier  way  iulo  Delaware  and 
wbich,  according  to  this  Notion,  would  make  the  Peninsula 
(pardon  the  Absurdity  of  the  Expression,  for  the  sake  of  expo- 
sing the  Absurdity  of  the  Point  contended  for)  to  consist  of 
several  coinpleat  Islands. 


27TH    BRANCH,  Proof  where  Lord    Baltimore's    oldest  Line, 
which  he  claimed  in  1635,  lies. 

Benjamin  Basthiirn,  aged  U,  [Lib.  C.  fof.  (378.  l)iL  129.  ful.  704.] 
Has  again  lookt  upon  the  Map  markt  PEN,  and  upon  the 
Red  Line  therein,  markt  IGoo,  and  says  that  Line  is  drawn 
agreeable  to  a  Line  drawn  for  the  Northern  Bounds  of  Alaryland 
in  another  Map  jn'oduced  to  him,  whereon  these  AVords  (Ma]i 
of  Maryland  1G;35,  copied  per  Herman  Moll)  are  endorsed,  and 
at  thetoi)  of  the  Inside  whereof  is  the  Title  Nova  Terra:  Maria- 
Tabula.  And  has  heard  and  believes  the  last-mentioned  Map 
was  publisht  in  the  Year  lG3o,  by  Order  of  the  then  Lord  Bal- 
timore Proprietor  of  Maryland,  and  fixed  in  a  Book  i)ublisht 
by  the  same  Proprietor,  intitled,  A  Relation  of  Maryland, 
together  with  a.  Map  of  the  Country  the  Conditions  of  Planta- 
tions and  his  Majesty's  Charter  to  the  Lord  Baltimore,  trans- 
lated into  English. 

NoTK— The  Copy  of  Lord  Baltimore's  Map  of  1085,  produced 
to  this  Witness  in  America,  is  an  exact  Copy  made  from  that 
in  Sir  Hans  Sloane's  Book,  proved  by  Doctor  Stack  here. 
And  this  Line  j)roves  two  vei-y  material  Things,  viz. 

1.  That  tho'  Lord  Baltimore,  so  early,  oJJiimed,  above  all 
the  Bay  of  Delaware,  above  all  the  Peninsula,  above  the 
true  Isthmus  of  that  Peninsula,  and  even  to  the  Head 
of  Cliesopeake  Bay,  and  quite  to  the  Hxn-emity  of  th(^ 
40th  Degree  compleat,  vft,  all  that  was  South  of  the  Lim- 
which  wi^  have  now  granted  to  him  by  the  present  Arti- 
cles by  near  8  :Mih--s.  (And  that  Width  of  8  Mile.s  is  .-) 
whole  Degrees  in  Ivongitude. ) 

2.  It  proves  where  he  himself  ulaced  tlu- Line  of  40  compleat 
in  K>:5r),  namely,  precisely  at  the  Head  of  Ch^-sopeaivf  B;iy. 
and  23  Miles  South  of  every  Part  of  Philadelphia.  Bui 
now,  ]\('  s.ays,  modern  Di.^coveries  have  (tarried  the  Liin' 
of  40  compleat  u|>a-^  higli  as,  or  even  above  Philadelphia: 
sfi  conU-nds  that  his  Grant  of  Part  of  a  Pfuinsula  shall 
also  grow  to  that  ICxtcjit  up  into  the  main  Continent. 
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28TH  BRANCH,  Proof  where  the  Octovara  Line  ruu  by  Lovd 
Bahimoi-e  in  16S3,  lies;  also  where  the  Line  for  Temporary 
Jurisdiction,  lately  run  in  1730,  by  Order  of  tlie  King  in 
Council,  lies. 

Benjamhi  Easthurn,  aged  44,  [Lib.  C.  fol.  G78.  Int.  125.  fol.  69G.J 
Has  lookt  upon  the  Map  now  produced,  markt  P  E  N,  and 
upon  the  Line  in  the  said  Map  markt  B  A  L.  says,  the  said  Line 
is  called  or  known  by  tlie  several  Names  of  the  Oetorara  Line, 
Colonel  Talbofs  Line,  and  Lord  Baltimore's  Line,  but  most 
commonly  hj  the  Names  of  the  Oetorara  Line,  and  Lord  Bal- 
timore's Line.  And  says,  that  the  Reason  of  the  said  Line 
being  called  by  the  said  several  Names,  was,  as  he  has  heard 
and  believes,  the  said  Line  was  run  and  markt  out  by  one 
Colonel  Talbot,  fro;u  the  Mouth  of  Oetoraro  Creek,  as  described 
in  the  said  Map ;  and  that  the  same  was  so  run  and  laid  out  by 
the  Order  and  Direction  of  Lord  Baltimore;  and  who,  as  he 
lias  heard,  was  present  at  the  Running  of  the  same  Line  or  Part 
thereof.  And  says  he  has  heard  and  believes  that  the  Course 
of  the  said  Line  was  rtm  from  the  Mouth  of  the  said  Creek 
East,  according  to  the  Compass.  Says,  tliere  are  several  People 
settled  and  dwelling  upon  the  Soutli  Side  of  the  said  Line,  and 
)iear  thei'eto,  wlio  hold  their  Lands  by  Grants  from  the  Pro- 
prietor of  Marjiand,  and  own  that  Government.  And  that  as 
lie  believes,  there  are  not  any  Settlers  to  the  Southward  of 
the  said  Line  (and  to  the  Westward  of  the  3  lower  Counties) 
wlio  hold  their  Lamls  under  the  Proprietors  of  Pensilvania,  or 
c)v,n  the  Government  of  Pensilvania.  And  says,  there  are  also 
several  People  settled  upon  the  North  Side  of  the  .said  Line, 
and  near  thereto;  and  that  the  greatest  Part  of  them  hold  their 
Lands  by  Grants  from  and  under  the  Pensilvania  Propiietors, 
and  own  that  Government.  And  that  there  are  also  some 
People  (but  the  Nuiriberof  them  he  knows  not)  who  are  settled 
to  the  Northward  of,  and  near  to  the  said  Line,  who  liold  th^'ir 
Jjands  by  Grants  from  the  Proprietor  of  Maryland,  and  own 
that  Government;  and  tliat  the  first  of  such  Settlements  under 
>farylajid  Rights,  was  not  above  30  Years  ago.  And  says,  he 
has  lookt  ii])onthe  saitl  Map,  and  ui)on  the  Line  therein  markt 
T  I']  M.  And  says,  tlie  said  Tiine  is  called  The  Temporary  Limits 
between  tlie  said  Provinces  of  Pensilvania  .'ind  Maryland,  and 
was  run,  in  pursuance  of  an  Order  of  the  King  in  Covmcil,  in 
the  Months  of  Aiiril  and  May,  1T30.  That  the  said  Line,  from 
tin;  East  End  thereof  as  far  as  the  River  Susfjiiehanna,  was  run, 
by  this  Aflirniant,  as  a  Survc\or  (»n  the  Part  of  Pensilvania, 
and  William  Rumsey,  and  .John  Ladd.  assnrveyors  on  the  Part 
of  ■Maryland,  under  the  Dirci-tioiis  ef  certain  ( 'oiniii  l-.>iuners 
appointed  by  the  I'fspcetive  (jovernoi--  of   buth  the  sjii^!    Prov- 
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iuees.  And  says  the  Course  of  the  said  Line  is  true  West.  And 
that  the  said  Temporary  Line,  at  the  said  River  Susquehanna, 
is  betweeii  three  and  four  Miles  to  the  Northward  of  the  West 
End  of  tlie  Line  in  the  said  Map  markt  B  A  L.  or  Octorara  Line 
afoi-esaid  And  further  says,  that  the  residue  of  the  said  Line, 
whicli  is  on  t)ie  West  Side  of  Suquehanna  RiVer,  was  run  by 
this  Affinnant  and  Samuel  Lightfoot,  according  to  the  Direc- 
tions of  the  said  Order  of  the  King  and  Council,  The  Place  of 
Beginning  of  such  Residue  of  the  said  Temporary  Line  from 
the  West  Side  of  Susquehanna  River  afoi-esald,  being  first  settled 
and  agreed  upon  by  and  between  the  said  Commissioners  on 
both  sides. 

Note  wkll — The  Order  made  by  the  King  in  Council  for 
running  this  Temporary  Line  for  the  Exercise  of  Jurdisdic- 
tiou,  and  to  prevent  Riots,  was  made  in  1738,  pending  this 
Suit.  Lord  Baltimore  would  not  consent  that  the  very  Line  of 
tlie  Articles  shonld  be  ru)i  for  that  Temporary  Limit,  lest  it 
should  confirm  the  Articles:  and  yet  it  Avas  to  be  something 
near  that  Line,  but  not  the  very  Line  of  the  Articles;  There- 
fore it  was  ordered,  That,  on  the  East  Side  of  Suscjuehanna 
River,  the  Temporary  Line  should  be  (not  just  fifteen  Miles, 
but)  fifteen  Miles  and  a  quarter  South  of  Philadelphia,  and, 
on  the  West  Side  of  Susqueharuiah  River,  (not  just  fifteen 
Miles,  but)  fourteen  3Iilesand  three  quarters  South  of  Phila- 
delphia. 

This  is  exceedingly  material,  for  hereby  it  appears  that  the 
Temporary  Line,  when  15  Miles  and  a  quarter, is  yet  near  four 
Miles(aud  the  real  Line  of  the  Articles  is  tull  four  Miles)  North 
of  the  Oc-torara  Line;  just  somucli.and  for  the  wliole  Lengtl: 
of  the  Longitude  of  Pensilvania.  (which  is  no  less  than  five 
wlicjle  Degrees  in  Longitude)  have  ue  given,  by  the  present 
Articles,  over  and  l;)eyond  the  most  excessive  of  all  the  Claims 
from  x'uiiv  to  time  made  by  Lord  Baltimore, and  his  Ancestors, 
pure]>as  a  Consideration, and  a  very  large  and  ample  one  too, 
to  buy  off  his  Nominal  Claim  to  the  throe  lower  Counties. 
Nhv,  we  have  given  a  great  deal  larger  Space;  for  please  to  re- 
mark tlie  Octorara  Line  of  1083,  was  run  I'^ast  according  to  tlie 
Compass, and  this  Tem^iorary  Line  is  run  true  East  and  West, 
allowing  for  the  Variations;  so  that  when  you  come  to  run  anv 
Distance  Westwards,  then  instead  of  four  Miles  they  will  Ije  11 
or  21  Allies,  or  a  great  deal  more  even  tlum  that  asunder:  All 
wliich  Space  for  the  wiiole  live  Degrees  of  Longitude,  w(»  h;i\'H 
granted  to  him,  on  our  Part  by  the  Articles,  as  the  vnliialijc 
Consideration  for  purchasing  tiie  Release  of  liis  Claim  lo  the 
three  lower  Couni  ies, and  .ill  tliisLnnd  so  given  byiist<>  liim, 
is  at   least  '2(\  Milt-s  above  every  Part  of  tin"  l^ay  of  Delaw.-we, 
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and  is  not  in  the  Peninsula,  but  up  within  the  main  Con- 
tinent, at  least  seventeen  Miles  further  North  than  our  true 
Isthmus.  And  at  least  nine  Miles  further  North  than  the 
upper  Isthmus.  To  such  a  great  Degree  had  his  former  Claims 
and  EneroaclDuents  extended  ;  and  to  so  much  greater  a  De- 
gree, beyond  all  that.have  we  now  given  to  purchase  our  Peace. 


29TH  BRANCH,  containing  Proof  of  many  old  Maps  Foreign 
and  English,  (made  before  the  Tear  IGSO;  which  lay  down 
both  Cape  f-ornelius  and  Cape  Hinlopen,  and  in  the  same 
manner  as  the  Map  in  question  did.  also,  where  oui-  Cape 
Hinlopen  really  lies;  That  the  whole  Country  thereabouts 
was  formerly  called  Hinlopen.  as  well  as  that  particular 
Spot,  that  there  is  the  Appearance  of  a  Cape  at  our  Cfipe 
Hinlopen;  That  the  South  Bounds  of  the  Whorekiln  Dis- 
trict, or  Sussex  County,  extended  thither;  That  the  Dutch 
had  a  Boundary  Tree  in  their  time,  there;  That  Mr.  Perm 
gi-anted  out  Lands  to  that  Place,  (as  soon  as  ever  he  had 
his  Feoffment)  particularly  to  the  Duke  of  York,  and  several 
others  ;and  still  possesses  very  near  to  it;  and  that  the  first 
Cursory  Claim  of  Maryland  a  little  North  of  that  South 
Boundary,  began  but  in  the  Y'ear  1C9G;  also  an  Account  for 
what  Reasons,  something  like  the  Name  of  that  old  Cape 
has,  lately,  been  transferred  up  to  the  Mouth  of  Delaware 
Bay. 

Thomas-  Grame,  aged  51,  [Lib.  C.  fol.  060.  Ini.  130.  fol.  G72.] 

Has  lookt  upon  the  Map,  markt  D  U  T,  aiid  says,  that  the 
great  Bay  or  River  laid  down  therein,  next  to  Chesopeak  Bay, 
is  now  called  Delaware  Bay.  That  he  has  lookt  upon  the 
Place  laid  down  there,  for  the  Entrance  into  the  said  Bay  of 
Delaware.  And  says  the  Capes,  that  form  the  Entranee  into 
the  same  Bay,  are,  hi  the  said  Map,  called  Cape  Cornelius  and 
Cape  May;  To  the  Southward  of  which,  there  is  another  Cape 
laid  down,  in  the  said  Map,  which  is  there  called  Cajje  Hinlopen. 
Does  ))oi  know  Avhen  the  said  ]\Iap  was  iJrinted  or  puljlLshed: 
but  says,  he  was  at  Leydon  in  Hollaml,  in  1712,  and  there 
bought  the  said  Maj),  amongst  .-i  Bundle  of  other  .\hips,  all 
loose,  at  a  publirk  Auction. 

Jieiijarain  E(i.stbnr)i.  a  Siirrti/or,  af;rtf  44,    [J/?'b.  C.   fol.  (JTS.    frit. 

130.  fol.   70 J.  I 

Has  lookt    upon    l-he  said    Map  uiarkl     1)  V  T.   and    says,   tlie 

great  Bfiy  or  rtiv«-r  laid  down  in  1  he  said  ]\raji,  next  to  the  Bay 

of  Chesopeak,   is   now    called    Delaware    Bay.     That   there  is  a 
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Cape  laid  down  in  the  said  Map,  to  tJie  Southward  of  the  En- 
trance into  the  said  Bay  of  Delaware,  which  is  there  called  Cape 
Hiulopen.  And  the  Westermost  Cape,  which  forms  the  Entrance 
into  the  said  Bay,  is  there  called  Cape  Coriielius,  and  the 
Eastermost  Cape  May.  [What  are  the  very  Words  of  our  Ar- 
ticles? at  Cape  Hinlopen, which  lies  South  of  Cape  Cornelius.] 
Has  seen  Maps  publisht  in  a  Book  generally  called  Ogilby's 
America,  in  which  the  said  Capes,  to  the  best  of  his  Memory, 
are  all  called  by  the  same  Names,  given  to  them  in  the  said 
Map  markt  D  U  T.  Has  never  seen  any  Map  or  Maps  of  the 
same  Bay,  which  lie  Ijelieved  Avere  publisht  before  the  year  1680, 
wherein  they  were  called  by  other  or  different  Names.  Does 
not  know  Avhen  the  said  Map  markt  D  U  T,  was  ijublisht,  but 
believes  it  was  made  a  long  time  ago,  and  before  the  Year  1680. 
And  the  Reasons  of  such  his  Belief,  are,  that  he  has  heard  and 
believes,  the  Dutch  were  formerly  in  Possession  of  the  Province 
of  New  York,  and  all  the  Lands  bet<veen  it  and  Delaware  Bay 
and  River,  and  of  the  three  Lower  Counties  of  Newcastle,  Kent, 
and  Sussex  on  Delaware;  which  Possession  they  surrendered 
some  time  in  1604,  to  the  English.  And  it  appears  by  the  said 
Map,  that  all  those  Counties  and  the  several  Parts  of  them, 
represented  in  the  said  Map,  are  distinguished  and  called  by 
their  former  Dutch  Names;  and  yet,  the  several  Parts  of  Vir- 
ginia and  New-England,  there,  laid  down,  are,  for  the  most 
part,  called  and  distinguished  by  English  Names. 

Ferd.  John  Paris,  [Lib.  A.  FoL  195.  Int.  20.  Fol.  280.] 

That  he  doth  not  know,  nor  hath  he  any  reason  what- 
soever to  believe,  that  in  the  Entering  into,  or  concluding 
the  said  Agreement  with  the  Lord  Baltimore  there  was  any 
manner  of  De-^-eit  or  luiposition  put  upon  the  Lord  Balti- 
ijiore,  Ijy  de'-cribing  two  Capes  on  the  Eastern  side  of  the 
Peninsula,  one  called  Cape  Cornelius,  and  the  other  called  Cajje 
Hinlopen;  nor  in  laying  down  Cape  Hinlopen  below,  or  more 
Southward,  than  Cajje  Cor)ielius,  and  the  Reasons  why  this 
Dei>onent  doth  not  believe  that  his  Lordshii)  was  at  all 
imposed  upon,  or  deceived  therein,  are,  that  the  Lord  Balti- 
more's own  written  Map,  so  produced  and  maik'd  by  him, 
appeared  to  contain  both  the  said  Capes,  Avitli  tln-ir  Names,  in 
the  like  manner,  as  the  written  Map  so  produced  by  the  Plain- 
tiffs, or  one  of  them  did.  Ainl  not  only  so.  but  tliis  Deponent 
hath  seen  printed  Iklaps  which  appear  to  be  (and  this  Deponent 
supposes  the  same  are^  old  foreign  Maps;  and  hath  also  .~<»en  a 
hirgc  printed  Work  of  several  Volumes  in  Folio,  said  to  be 
done  by  John  Ogilby  l^s(i ;  Cosuiograiiher  and  Geogi-aphick 
42— Vol.  XV. 
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Printer  to  the  late  King  Charles  the  Second,  and  said  to  be 
printed  (and  which  this  Deponent  supposes  might  be  priutt-d) 
in  the  Year  1671,  before  the  Date  of  any  of  the  said  Grants  to 
Proprietary  William  Penn ;  in  one  of  the  Volumes  of  which 
AVork.  now  produced  and  shewn  to  this  Deponent,  and  Letter"d 
on  the  Back  thereof  (Mr.  Ogilby's  Atlas,  Tom.  2.)  a  printed 
Map  is  contained,  between  Fol.  IGS  and  169,  wherein  both  the 
said  Capes  are  clearly  and  distinctly  mark'd,  in  some  such  like 
manner,  tj  thits  Deponent's  Belief  and  Apprehension,  as  they 
were  in  the  Lord  Baltimore's,  a::d  in  the  Plaintifts  respective 
written  Maps,  so  produced  as  aforesaid. 

James  Logan,  aged  66,  {Lib.  B.  Fol.  76.  Int.  11.  Fol.  109.] 

Saith  as  he  has  collected    from  his   Reading,  that,  after  the 
Northern  Continent  of  America  had  been  discovered  by  Sebas- 
tian   Cabot     sometime   before   the   Year    1500    by   Commission 
from  King  Henry  the  Seventh  of  England,  the  first  Englishman, 
that  this  Afln-mant  finds  to  have  taken  Notice  of  the  said  Bay 
and  River  now  called  Delaware,  was  the  Lord  Delaware,  Avho  in 
his  Voyage  to  Virginia  as  Governor  of  that  Colony,  in  the  Y'ear 
1610,  seems  to  have  given  it  that  Name,  some  time  after  which. 
it  is  most  certain,  that  the  Dutch  were  the  first  that  took  Pos- 
session of  the  Land  upon  the  said  River  and  Bay;  and  Corne- 
lius May,  a  Dutch  Skipper,  in  his  Voyage  to  New  Netherland 
appears  to  have  given  his  Christian  Name  to  the  Southern  Cape, 
and  his  Surname  to  the  Northern  Cape  of  the  said  Bay,  which 
Name  the  said   Northern  Cape  retains  to  this  Day;  and   from 
the  said  Cornelius  it  appears,  that  some  Place  in  the  said  Bay, 
was  called    Newport   ]\!ay  and  saith,  that  he  finds  also,  by  the 
Swedish   Histories,  that  Gustavus  Adolphus,  King  of  Sweden, 
Avho  was  killed   at   the  Battle    of  Lutzen   in  Germany,  in  tlie 
Y'ear  1632,  had  in   his   Life-tiuie,  sent  a  Colony  of  Swedes   into 
the  said   Bay  and   River;  but   is   well   assured,  from    the  said 
Histories,  that  under  the  Reign  of  Christiana,  Queen  of  Sweden, 
between  the  Years  1G40  and  1643,  a  large  Colony  of  that  Nation 
were  sent  into  the  same  Bay  and  Biver,  who  built  several  Forts, 
and  made  considerable  Settlements,  very  soon  after  their  Arrival 
there;  particularly  at  Klsenburgh,  on  the  East  Side  of  the  said 
Bay  ;  and  on  the  West  of  tlie  said  River,  upon  Christiana  CJreek 
so  (tailed  from  the  said  (Queen's  Name;  also  at  or  near  Ui>land. 
whicii  Name   that   Place  retained   till  the  Proprietor  Williaii. 
Penu's   Arrival,   who   changed    it"  into    thitt  of   Chestei-;  And 
further  saith,  that  after  Ihis,  (as  lie  finds  by  the  said  Histories) 
in  the  Year   16o5,  the  Dutch  Government  of   New   Netherland, 
considering   tliose  Settlements  of   the  Swedes  as  an    Iiitrusion 
and  Invasion  of  thiiir  Ptight  and  foi-mer  Possession,  sent  a  mili- 
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tnry  Force  sufficient  to  dislodge  them;  upon  which  the  Swedes 
submitted,  and  from  that  time  acknowledged  the  Dutcli  Gov- 
ernment. }3ut  in  the  Year  16G4,  (as  he  has  collected  from  His- 
tories) a  Fleet  was  fitted  out  from  En^rland,  to  reassert  the 
ancient  English  Claim,  as  Prior  to  all  the  others  Possessions: 
which  Fleet  first  attacking  the  Fort  at  New  Amstell,  now  called 
New  York,  took  the  same  from  the  Dutch  by  Surrender;  as 
also  very  soon  after,  the  Bay  and  River  of  Delaware,  which 
having  been,  before  that  Time,  called  by  the  Duteii  South- 
River  (in  contradiction  to  Hudson's  River,  which  was  called 
by  them  the  North  Rivej-)  the  said  River,  froju  that  Time  of  its 
Capture,  had  its  first  Name  of  Delaware  restored  to  it.  And 
farther  saith,  that  from  the  said  Year  1GG4.  to  the  Year  1(373,  the 
Country  upon  the  said  Bay  and  River,  continued  under  the 
English  Gov^ernment,  and  received  divers  Inhabitants  from  New 
Y'ork  and  Long  Island:  but  the  Dutch  having  in  the  War  de- 
clared by  England  against  the  States  General  in  1G72,  retaken 
the  Colony  of  New  York,  and  with  it  the  said  Bay  and  Rivei- 
of  Delaware,  the  same  were  re-surrendered  by  the  Dutch,  to  the 
English,  by  the  Treaty  of  London  in  February,  1073;  and,  from 
that  Time,  the  said  Country  hath  ever  since  continued  under 
the  English  Government,  and  particularly  under  the  Govern- 
ment of  the  Duke  of  York  till  March,  IGS-^;  at  which  time  the 
iJl)per  and  West  side  of  the  said  River,  beginning  12  Miles 
Nortljward  of  Newcastle  Town,  was  by  the  Patent  from  King 
Charles  the  Second,  granted  to  the  said  William  Penn,  with 
large  Powers  of  Government,  nnder  the  Title  of  the  Province 
of  Pensilvania,  and  the  following  Year,  viz.  in  August  1682, 
the  said  Williaiu  Penn  obtaining  (irants,  from  the  said  Duke 
of  York  of  all  the  Lands  on  the  West  side  of  the  said  River  and 
Bay  of  Delaware,  Southwards  of  12  Miles  Distance  froia  New- 
castle, to  the  Cape,  he,  in  the  said  Year  1682,  arrived  himself 
in  the  said  Province,  and  transported  thither,  from  England, 
a  vast  Colony,  in  o2  Ships,  at  sundry  times  before  he  himself 
left  the  Country  in  1G8-1;  in  which  Expedition,  during  the  said 
William  Penn's  continuance  in  the  Country,  (which  did  not 
amount  to  the  full  Term  of  2  Years)  he  the  said  Williaui  Penn 
(as  this  Witness  is  well  assured  from  the  intimate  Acquaintance 
he  had  afterwards  with  the  said  William  Penn's  Affairs)  ex- 
pended not  less  than  a  Sum  l)etween  G  and  10,000/.  sterling.  And 
further  saith  ihat  the  said  Province  of  Pensilvania,and  the  three 
Lower  Counties  are  well  known  to  be  now  very  populous,  and 
in  flourishing  Condition,  but  can't  possibly  give  an  Account 
of  the  Number  of  Taxables,  or  People  in  General,  in  the  said  « 
Lower  Counties,  having  never  in  tlie  Course  of  his  Business  had 
occasion  to  be  acquainted  therewith. 
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The  same,  {Int.  29.  Fol.  149.] 

That  he  is  acquainted  with  the  Bay  of  Delaware,  having  gone 
twice  down  the  t^aid  Bay  to  8ea,  an^l  came  twice  up  t)ie  same 
from  Sea;  but  never  had  occasion  to  ob.serve  tlie  Capes  thereof. 
That  he  has  seen  several  Maps  of  that  Part  of  America,  pub 
lished  before  the  Year  ICiSO,  but  having  no  previous  Notice  of 
being  interrogated  thereto,  this  affirmant  is  not  so  well  prepared 
to  answer  as  he  otherwise  might  have  been,  but  well  remembers 
to  have  seen  Captain  John  Smith's  Map  mentioned  in  the 
Aflfirmant's  Answer  to  one  of  the  preceeding  Interrogatories; 
and  also  has  seen  a  Map  published  by  the  Lord  Baltimore 
himself  in  the  Year  1635,  with  a  particular  Account  of  his  Prov- 
ince of  Maryland,  which  this  Affirmant  presumes  will  be  pro- 
duced upon  the  Hearing  of  this  Cause,  but  does  not  remember, 
in  the  said  Map,  any  Notice  was  taken  of  the  Capes  of  Dela- 
ware aforesaid ;  that  the  Affirmant  has  also  seen  a  Dutch  Maj) 
of  New  Netheriand,  which  appeared  to  him,  to  have  been  pul»- 
lished  while  the  Country  was  in  the  Possession  of  the  Dutch  ; 
the  Author  i>f  which,  to  the  best  of  this  Affirmant's  Remem- 
brance, Avas  Jonckers;  and  also  this  Affirmant  has  seen  a  '},{a\\ 
published  in  Ogilby's  America,  which,  to  the  best  o;  his  Rc- 
luemljrance,  was  printed  in  the  Year  1671,  in  both  which  last 
mentioned  Maps,  there  are  two  Capes  expressed  or  laid  down 
to  the  Southward  of  the  said  Bay  of  Delaware;  the  most  North- 
erly whereof  was  therein  called  Cape  Cornelius,  and  the  more 
Southerly  (now  generally  called  the  false  Cai)e)  was  therein 
called  Cai)e  Ilenlopen  or  Hinlopen.  And  this  Affirnjant  further 
saith  that  the  true  Name  of  the  said  last  mentioned  Cape  ap- 
pears to  have  been  taken  from  the  Word  [Heenloopeen]  accord- 
ing to  the  true  wa>'  of  spelling  it,  which  word,  l)eing  Dutch, 
is  in  the  Dutch  and  English  J)ietiomiry  publisli'd  at  Amster- 
dam Ijy  William  Sewell  in  the  Year  ITOS,  there  interpreted  (to 
run  away;)  itut  the  word  (Inlopen)  in  this  Interrogatory  men- 
tioned, he  conceives  ought  lo  have  been  wrole  (Inloopen)  which 
in  the  said  Dictionary  is  interpreted  [kj  run  in,  to  flow,  or 
stream  into.]  And  the  Affirmant  saith,  that  he  hath  been  very 
credibly  informed  that  the  must  Southerly  of  the  said  Capes, 
at  some  Distance  from  the  Southward  at  Sea,  makes  the  plain 
Appearance  of  a  Cape:  but  Navigators  finding  it  otherwise, 
upon  a  nearei-  Ajjpioach,  gave  it  the  aforesaid  Name  of  Hin- 
loiK'M  or  Heeidoopeen,  imj)lying  that  it  vanishes  or  disappears, 
and  in  i)i'ocess  of  Time,  tiie  Term  was  ch.-inged  into  Inloopen, 
and  transferred  to  the  more  Northerly,  ;uid  real  Cai)f'  and  En- 
trance into  the  said  Bay  of  Delaware;  as  juore  profierly  suit- 
ing the  same. 
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Thomas  Noxon,  aged  AO,   {Lib.  C.  FoJ   488.  Int.  29.  FoL  507.] 

Is  pi-etty  Avell  acquainted  with  the  Bay  of  Delaware,  which 
he  has  known  about  20  Years,  and  has  twice  by  Sea  come  into 
and  gone  out  of  the  said  Bay,  and  gone  up  and  down  the  same. 
That  the  true  Southern  Cape,  which  forms  the  ^Mouth  of  Dela- 
ware Bay,  is  the  Cape  near  Lewes  Town  but  to  the  South- 
-A-ard  of  that  Cape,  and  about  7  or  8  Miles  to  the  Soutliward 
of  Iniiiiin  River,  upon  FeuAviek's  Island,  there  is  the  Appear- 
ance of  Another  Cape,  well  known  to  Sailors  by  the  Name  oi  the 
false  Cape,  which  the  Dei)onent  hath  heard  frequently  called 
Cape  Henlopen  by  ancient  People — which  last-mentioned  Cape 
from  the  Seaward  at  a  Distance,  has  the  Appearance  of  a  Cape, 
but  as  it  is  approached  nearer,  that  Appearance  vanishe.-^.  Says 
that,  about  nineteen  Years  ago,  the  Deponent  coming  from 
Jamaica  in  a  Vessel  bound  for  New  York,  in  some  distress, 
endeavoured  to  make  some  Land  to  the  Westward ;  that  the 
first  Land  they  made  was  the  said  false  Cape,  which  the  Mariners 
on  Board,  from  its  appearing  like  a  Cape,  apprehended  it  was 
the  Southern  Cape  that  forms  the  Entrance  of  the  said  Bay  of 
Delaware.  That  an  ancient  Sailor,  then  on  Board,  who  said 
he  had  been  thirty  Y\\ars  at  Sea,  and  part  of  th-^t  time  in  the 
Dutch  Service,  said  it  was  the  false  Cape  that  tlie  Dutch  had 
called  Cane  Hinlopen  which,  he  said,  signified  in  JCnglish, 
Cape  i-unning  away,  or  disappearing.  That  the  Commander 
of  the  Vessel,  discrediting  what  the  said  Sailor  had  said,  ^tood 
in  towards  the  same,  till  the  main  Land  rise,  and  they  came 
into  the  Shoal  Water;  and  then,  they  found  that  the  said 
Apearance,  as  a  Cape  aforesaid,  had  vanished.  That  there- 
upon, they  stood  away  to  the  Eastward,  and  afterwards,  saw 
the  true  Southern  Cape  of  Del.-iware  Bay.  Further  says,  he  has 
.seen  a  :\Iap  in  Ogilby's  Book  of  Americ^a,  and  three  others, 
(which  he  takes  to  be  either  Dutch  ^Maps,  or  Extiacls  from 
them,  l)y  the  Names  of  the  Places  lieing  wrote  in  the  Dutch 
Tongue)  and  whirh  lie  aiiprehends  were  made  before  lOSO, 
wherein  the  said  false  Cape  is  laid  down,  by  the  Name  of  Cane 
Hinlo[)en,  and  tlie  said  true  Cape  h\  the  Name  of  Cape  C'orne- 
lius.  He  understands  the  Dutch  Tongue  pretty  well  ;ind  be- 
lieves the  .^aid  Tnteriiretation  of  tlie  Words  Capi-  IIinloi)en. 
whicli  are  Dutch  Words,  was  riglitly  given,  by  the  said  Sailor 
as  afores:iid.  Does  not  understand  tlie  meaning  of  the  Word 
Capin  lopen,  t;iken  together,  l>ut  unilerstands  the  Wonl  lopen, 
whieh  is  also  a  Dutch  Word  and  signifies  running  oi  goini;, 
in  Finglish.  That  th(?  Distance  lietweeii  the  true  ami  f.-il.^' 
Capes  aforesaid  he  ijelieves  to  be  near  or  about  2U  l^ugiish 
Miles. 
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Thomas  James,  Pilot,  arjed  i9,  [Lib.  B.  FoL  30.  Tut  29.  Fol.  33.] 
Tliat  he  has  observed  the  Capes,  that  from  (foriu)tho  Entrance 
into  the  Bay  of  Delaware,  which  are  now  called  Cape  May  and 
Cape  Hinlopen,  and  that,  to  the  Southward  of  the  Entrance 
into  the  said  Bay,  there  is  the  Appearance  of  two  Capes,  tho' 
in  reality  there  is  only  one  true  Cape,  and  which  is  the  most 
Northerly,  and  is  now  called  Cape  Hinlopen.  That  this  De- 
ponent hath  seon  some  old  Swedish  and  Dutch  Drafts  of  the  Bay 
and  River  of  Delaware,  which  to  the  best  of  this  Depone,nt's 
Ronembrance,  bore  Date  about  the  Year  1672;  and  that  in  those 
Drafts  there  was  but  one  Cape  laid  down  to  the  Southward  of 
the  said  Bay,  which  was  called  in  the  said  Drafts  Cape  Corne- 
lius, and  is  the  Cape  at  the  Entrance  of  the  said  Bay,  now 
called  Cape  Hinlopen. 

The  same,   [Int.  19.  fol.  80.] 

Has  been  acquainted  with  the  Bay  and  River  of  Delawai-e, 
and  with  the  Sea-Coast,  to  the  SouthAvard  of  the  Entrance  into 
the  Bay,  for  40  Years  past;  having,  for  all  that  Time  used  the 
Sea,  and  has  been  a  Commander  and  Pilot  of  Vessels,  for  about 
28  Years  of  the  said  Time.  That  upon  the  Sea  Coast,  to  the 
Southward  of  the  Entrance  into  the  said  Bay,  and  about  18 
Miles  from  the  said  Entrance,  there  is  the  Appearance  of  a 
Cape,  which  off,  at  a  Distance,  at  Sea,  and  upon  the  first  mak- 
ing of  it,  from  the  Southward  or  Eastward,  appears  blulT,  and 
like  the  upper  Cape  at  the  Entrance  of  the  said  Bay,  now  called 
Cape  Hinlopen;  but  as  you  sail  to  the  Northward,  and  ajj- 
proach  nearer  the  same,  it  decreases  and  disappears;  for  Avhieh 
Reason  it  is  sometimes  called  the  false  Cape.  That  the  said 
Place  which  has  the  Appearance  of  a  Cape  aforebaid,  has  been 
formerly  called  Cape  Hinlopen;  and  this  Deponent  has  been 
informed  by  his  Father,  who  was  a  Mariner,  tliat  the  sameAvas 
also  .'^ometiujes  called  Cape  James,  or  Cape  Hinlopen,  and  soiiie- 
times  the  F;ilse  Cape.  That  the  before-mentioned  Cape,  at 
tlie  Moutli  or  P^ntrance  of  J3elaware  Bay,  is  now,  and  lias  r)eeu 
ever  since  this  Deponent  u.sed  the  Sea,  called  by  the  Nanie  of 
Cape  Hinlopen  l)ut  has  hoard  his  Father  say,  that,  iji  the  ol<l 
Drafts,  it  was  called  Cape  CJornelius;  but  that  he  him^^elf  and 
otlier  old  (jotiinianders  called  it  Cape  Hinlopen. 

Gcrn-(j<  Fitzumter,  ayd  O*!,  tin  ])i fruddur.s  Witncsfi,  but  cross- 
examhuid,  [Lib.  <:.  Fol.  409.  Int.  l!i.  Fil.  471.] 
'I'hat  lie  became,  and  has  ijoen  acfiuainted  witli  tho  Bay  and 
River  of  Delaware  and  llio  Soa-Coasi  to  the  SoiitliWiird  of  tin; 
Fyntranoe  into  Ibe  said  H;iy,  over  since  the  Veai-  1706  or  1707, 
by  niak in;;;  several  Voya;.;('s  fi-oui  1  Viisil\aiii;i  to  the  ^\'(■^!- 1  ndics 
and    p;issing    to    and    ho,    through  the    said    Bay    and    River, 
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and  frequently  fallings  in  with  the  tjaid  Sea-Coast,  to  the 
Southward  of  the  said  Bay,  and  sailing  along  that  Shore,  And 
baith  tliat  he  this  A.iUrmant  has  frequently  observed,  at  his 
coming  in  from  Sea,  that,  upon  the  said  Sea-Coast,  at  about 
C  or  7  Leagues  from  the  Mouth  or  Entrance  of  the  said  Bay, 
there  is  the  Appearance  of  a  Cape,  which,  upon  the  first  de 
scrying  or  making  the  same,  oil  at  Distance,  from  Sea,  looks 
bold,  and  like  the  upper  Cape,  which  is  to  the  Northward 
thereof,  at  the  Entrance,  or  Mouth  of  the  said  Bay;  but,  upon 
approaching  or  coming  nearer  to  it,  the  same  loses  the  Appear- 
ance of  a  Cape,  and  is  therefore,  called  the  false  Cape;  and  as 
this  x\flir]uant  has  hea.rd  and  believes,  the  same  was,  anciently, 
called  by  the  Dutch,  Cape  Inlope,  but  since  his  Acquaintance 
therewith,  has  been  generally  called  the  false  Cape. 

Elizabeth  2Ion-is,  aged  Go,  [Lib.  B.  Fol.  49.  Tut.  20.  Fol.  .50.] 

That  she  has  known  the  three  Counties  now  called  Newcastle, 
Kent  and  Sussex  on  Delaware,  and  the  Town  now  called  Lewes, 
for  about  55  Years,  which  Town,  formerly,  before  it  was  called 
Lewes,  was  called  the  Whorekill,  by  the  Dutch,  and  all  others. 
That  the  County  of  Sussex  aforesaid,  before  it  was  called  by 
that  Name,  was  generally  called  and  known  by  the  Name  of 
the  Whorekill  County.  And  that  Lewis  Town  aforesaid  Ava? 
formerly  in  the  County  called  Whorekill,  but  now  is  in  Sussex- 
Count}'  aforesaid.  Saith  that  she  has  heard,  from  her  Father, 
and  others,  that  the  said  County,  now  called  Sussex,  Avas 
formerly,  under  the  Government  of  New- York,  and  knows  it 
has  since,  been  under  the  Government  of  the  Proprietors  of 
Pensilvania,  as  one  of  the  three  Lower  Counties,  whidi  were 
called  the  Territories  of  Pensilvania,  but  never  heard  the  .^aid 
County  of  Sussex  was  ever  under  the  Government  of  the  Pro 
prietors  of  Maryland.  Tljat  the  said  County,  now  called  Sus- 
sex, since  it  has  been  iinder  the  Government  of  Proprietors  of 
Pensilvarn'a,  did  extend  Southerly  beyond  the  Lidian  River: 
wliich  the  Affirmant  well  remembers,  because  .several  IVi-sons. 
particularly  tlie  Burtons,  Stockleys,  and  one  Fennick,  (whu  tlin 
AfOriJiant  heard  owned  Fennick's  Island)  lived  to  the  S(jiirh\vard 
of  that  Iviver,  undi-r  the  Government  of  the  Proprietor^  of  P<mi- 
Kilvania;  and  that  divers  Persons  used  to  couje,  fi-om  !)eyoMvl 
that  River,  and  attend  Sussex  County-Court.  And  saitli  that 
she  has  heard  and  lielieves.  that  there  was  a  Tree,  marked  I)y 
the  Dutch,  to  \\w  Sontiiwai-d  of  Indian  River,  as  a  Bonndary 
between  thii  said  (bounty  and  the  Pr(jviiice  of  Maryland,  wliirii 
has  been  long  since  cut  down,  upon  wliich  a  Plate  ol  Hra<s 
was  fixed,  with  the  l-'igureof  a  SJiip  upon  it.  but  llic  pari  iciilar 
Place  where  the  same    Tree  stood,  knows  not;  That    she.  never 
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knew  or  heard,  that  any  Force  or  Compulsiou  have  beeu  used, 
by  the  Proprietors  of  Pensilvauia,  or  any  Persons  pretending 
Authority  under  them,  to  oblige  the  People  ot  Lewes  Town 
aforesaid,  or  the  Inhabitants  living  to  the  South  side  of  Indian 
River,  or  within  the  Bounds  or  reputed  Bounds  of  the  said 
County  of  Sussex,  to  submit  to  the  Government  of  the  Proprie. 
tor  of  Peusilvania,  or  to  acknowledge  him  for  their  Proprietor 
or  Landlord,  but  taith  that  about  30  or  40  Years  ago,  she  heard, 
and  believes,  that  several  persons,  residing  in  the  Soutii ward 
of  Indian  River  aforesaid,  under  the  Government  of  the  Pro- 
prietor of  Peusilvania,  wore  disturbed  in  their  Possessions,  by 
Persons  claiiuing  Authority  under  the  Proprietor  of  Maryland 
in  order  to  compel  a  Submission  to  his  Government,  and  par- 
ticularly heard  from  oae  Hill  and  his  Wife,  that  his  Cattle 
were  drove  off  their  Land,  for  that  Purpose;  and  that  she  has 
heard  from  her  P\ather,  deceased,  and  many  others,  that  there 
was  a  Cape,  as  well  as  she  remembers,  to  the  Southward  of  In- 
dian River  (but  knows  not  certainly  where)  which  was  esreemed 
the  Bound  of  Sussex  County. 

Samuel  Preston,  Esq.  aged  75,  [Lib.  B.  Foh  312.  Int.  20.  FoL  327.] 
That  he  knows  the  Bay  and  River  of  Delaware,  and  the  three 
Lower  Counties  of  Newcastle,  Kent  and  Sussex,  and  that  he 
hath  known  Lewes-Town  and  Indian-River  in  this  Interroga- 
tory mentioned,  about  fifty  Years;  And  saith  that  Lewes-Town 
aforesaid  was  called  the  Whorekill.  before  the  coming  of  Wil- 
liam Penn,  Esq.;  into  Peusilvania,  and  while  the  said  ToAvn 
Avas  under  the  Government  of  Xew-York ;  but  after  it  came  under 
the  Government  of  the  said  William  Penn,  the  Name  thereof  was 
changed  to  Lewes-Town;  and  that  the  said  County  now  called  . 
Sussex,  was  always  called  ])y  that  Name,  since  the  Affirmant  knew 
it;  but,  before,  and  whilst  the  same  was  under  the  Dutch,  that 
County  (as  this  Affirmant  heard  and  believes)  was  generally 
called  Whort-kill  County:  And  thai  the  said  County  ol"  Sussex, 
when  this  Affirmant  first  knew  it,  was  under  the  Government 
of  the  said  William  Penn,  and,  as  he  belL-ves,  was  never  under 
the  Government  of  the  Defendant,  or  ;iny  of  his  Ancestors. 
And  this  Affirmant  further  saith,  thai,  the  said  Count  v  of  Sussex 
was  then  generally  reputed  and  believed  to  extend  to  a  small 
Inlett  called  Assawaman,  which  was  then  about  ten  Miles  to 
the  Southward  of  Indian  River,  and  20  Miles  and  upwards  from 
and  to  (he  Southward  of  Lewes  Town  aforesaid.  And  saith 
that  he  became  acquainted  with  the  Southern  Bounds  of  the 
said  County,  by  his  being  an  inhabitant  there  for  several  Years, 
and  being  led  )»y  the  Xatun-  nt  his  Business  to  a  general 
Knowledge  of   the  said  County,  and    the    Inhabitants  thcjvof. 
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And  also  saith  that  it  was  generally  reputed,  when  this 
Aflirmant  first  became  acquainted  with  the  said  Coiiuty,  tliat 
the  Dutch  hatl  claimed  the  same  as  far  as  the  Inlett  called 
A&sawaman,  and  near  to,  or  at,  a  Place  called  Fenicks's  Islaud; 
and  that,  near  Assawamau  aforesaid,  they  had  .set  up  a  Stand- 
ard, either  upon  a  Tree  or  a  Post,  with  a  Brass-Plate,  or  Brass- 
Nails,  as  a  Mark  of  their  Claim.  And  saith,  that  he  has  heard 
and  believe.s,  and  it  was  then  so  generally  reputed  and  under- 
stood, that,  soon  after  the  said  William  Penn's  becoming  Pro- 
prietor of  Pensilvania,  and  the  said  three  Lower  Counties,  a 
Manner  was  laid  out,  by  or  under  the  said  William  Penn's 
Directions,  near  Assawaman  Inlett  aforesaid,  and  was  called 
the  Duke  of  York's  Manner;  That  there  were  some  Christian 
People  settled  to  the  Southward  of  Indian  River  aforesaid,  and 
v.'ithin  the  reputed  Bounds  of  Sussex  County  aforesaid,  when 
this  Affirmant  first  knew  the  .same,  and  who  lived  under  the 
Government  of  the  said  William  Penn;  and  that  he  never  knew 
or  heard,  that  any  Force  or  Compulsion  was  ever  used  by  any 
of  the  Proprietors  of  Pensilvania  to  oblige  the  Inhabitants  of 
Lewes-Town,  and  those  living  to  the  Southward  thereof,  and 
Indian  River  aforesaid,  and  within  the  reputed  Bounds  of 
Sussex  County  afore.said,  to  submit  to  that  Government,  or 
to  acknowledge  them  as  their  Proprietors  or  Landlords.  And 
saith,  that  he  this  Affirmant  does  not  know  of  any  other  force 
or  Compulsion  Ijeing  used  by  the  Defendant  or  any  of  his  An- 
cestors, Proprietors  of  Maryland,  to  oblige  the  Inhabitants  of 
Lewes-Town  aforesaid,  or  those  to  the  Southward  thereof, 
within  the  reputed  Bounds  of  Sussex  County  aforesaid,  to  sub- 
mit to  the  Government,  save  that  he  remembers  to  have  heard 
it  cun-ently  reported  many  Years  ago,  tlmt  Colonel  Witting- 
ton  then  Sheriff  of  Somerset  County  in  i\raryland,  had  tlireat- 
ened  tlie  People  living  under  the  Government  of  Pensilvani.a 
to  the  Southward  of,  and  near  Indian  River  aforesaid,  That,  if 
they  did  not  pay  him  some  Taxes  which  he  claimed  from  them, 
he  would  ujake  Distress  upon  them  for  the  same.  And  the 
Aflirmant  further  saith.  that  lie  has  very  frequently  heard  it 
said  Ijy  Navigatois.  that  ui)on  the  Sea-Coast,  about  25  Miles  to 
the  Southwaid  of  the  ]\Iouth  of  Delaware  Bay,  there  is  a  Ilead- 
Land,  which  oil  at  a  Distance  from  Sea,  has  the  Api»earance  of 
a  Cape.and  is  called  Caiie  Henlopen,  but  upon  a  near  Ai'proach, 
the  same  loses  tiu'  Appearance  of  a  Cape;  and  that  he  this 
Affirmant  has  scfn  tlie  said  fal.se  Cape,  laid  down  ill  several 
Dutcl)  Mai)s  as  a  <  'aiic,   -.t^ul  tlK.rciu  called  Cape   l{eiilo[H'ti. 

Jo?ii/   '/'(''/(////',  (if  JI(/r//l(n/(i,  J'/'iiifi  r,  ufjid  S.l,    [Lih,     Ji.  fol.  i'^.'j 
////.    1>0.  /•;/.   22.""..  1 
Tliat  he  Icnows  1  he  H;i\' and   River  of  ])el;iware,  aiifl  r)irf"<.'un- 
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ties  of  Newcastle,  Kent  iind  vSussex,  in  this  Interrogatory  men- 
tioned, and  that  he  has  known  the  Town,  now  called  Lewes 
in  the  County  of  Sussex,  for  near  50  Years;  and  saith  that  the 
same  was  formerly  called  Whorekilis,  and  retained  that  Name, 
till  about  IS  or  19  Years  ago,  when  it  was  chan<j:ed  to  that  of 
Lewes;  and  that  he  has  also  known  Indian  River  in  the  Inter- 
rogatory mentioned,  for  near  50  Years.  And  saith  that  the 
said  County  of  Sussex  was  formerly  called  the  Whorekill  by  the 
English,  Dutch,  and  other  People  in  general;  and  that  the 
same  continued  to  be  called  so  for  many  Years  after  this  De- 
ponent first  knew  it,  but  how  many  Years  cannot  now  say; 
That  then  the  Name  of  that  was  changed  into  that  of  Sussex 
County.  And  further  saith,  that  the  County  wherein  the  said 
Town  now  called  Lewes  stood,  when  this  Deponent  first  knew 
the  same,  was  called  the  Whorekill.  and  is  now  called  Sussex 
County,  and  was  then  under  the  Government  of  the  said  Wil- 
liam Penij;  And  that  this  Deponent  never  heard  that  the  same 
was  under  the  Governmerit  of  the  Lord  Baltimore,  or  the  Gov- 
ernment of  New- York;  And  saith  that  the  said  County,  an- 
tiently  called  the  Wliorekill,  and  now  Sussex  County,  when 
this  Deponent  first  knew  the  same,  extended  beyond,  or  to  the 
Southward  of,  Indian  River  aforesaid,  and  to  a  Place  called 
Piienix's  Island,  where  this  Deponent  has  been,  and  was  there 
told,  that  that  was  the  Exent  of  the  said  County  to  the  South- 
ward. And  this  Deponent  saith,  that  about  tliree  or  four  Years 
after  the  Duke  of  Monmouth's  Rebellion  in  England,  but  the 
exact  Number  of.  Years  ago  this  Deponent  doth  not  now  re- 
member, he  this  Deponent  was  at  the  said  Place,  called  Phenix's 
Island,  in  Company  with  two  Persons,  who  there  shewed  this 
Deponent  a  Scjuare  Post  of  about  seven  Foot  high,  with  a 
pointed  Head,  which  had  three  Brass-Nails  driven  into  three 
of  the  Sides  of  the  said  Post,  tlie  Heads  of  which  Nails  \\vro 
near  the  Size  of  an  English  Halfpenny;  and  which  Post  this 
Deponent  sujjposed  had  l)eon  fixed  there  by  the  Indians,  till  he 
Avas  told  Ijy  the  said  two  Persons,  and  afterwards  by  several 
others,  that  they  believed  the  same  had  beeii  idaced  there  by 
the  Dutch.  And  saith  tliat  he  heard,  some  tiisie  after,  that 
there  was  also  found,  upon  th^  said  Island,  m-ar,  l>ut  further 
to  the  Southward  of  the  said  Post,  a  Tree,  whereon  was  a  Plate 
of  Brass,  which,  having  beoi  gi-own  over  with  the  liark,  was 
<liscovered,  upon  cutting  u])  and  s])liiting  the  said  Tree  into 
Fence-Rails,  which  Information,  rehitirig  to  the  said  Trei-  and 
Plate  of  Brass,  this  Deponent  had  from  tiie  Son  of  one  Thomas 
iMumlord,  who  told  this  Deponent  he  had  it  from  his  Falhei-, 
who  h;id  lix'cd  with  .Mr.  l'lif.Mn\,  ujion  tlie  ^,iid  Island,  ami 
also  from  many  otiier.s;  And  tliat  hu  this  Pejioncnt  has  likewise 
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heard  tbat  to  the  West  or  North-westward  of  the  said  Island, 
and  witliin  about  a  Half  a  liUle  thereof,  liad  been  also  found 
another  Tree  uiarkt  on  two  sides  thereof,  with  three  Notches; 
That  tills  Dejionent  does  not  know  that  there  were  any 
Christian  People  settled  to  the  Southward  of  Indian  River 
aforesaid,  and  between  it  and  Phenix's  Ishmd,  when  he  first 
knew  the  said  Places,  but  that  sonretinie  after,  one  Barton  came 
up  from  Virginia,  and  settled  on  the  South-side  of  the  Mouth 
of  the  said  Indian  River.  That  this  Deponent  do^s  not  know, 
or  has  ever  heard,  that  any  Force  or  Compulsion  was  ever  used 
by  the  Proprietors  of  Pensilvania,  or  any  other  Persons  pre- 
tending Authority  under  them,  to  oblige  the  People  of  Lewes- 
Town,  oj-  the  Inhabitants  living  on  the  South-side  of  Indian 
River, to  submit  to  tliat  Government,  but  saith  that  about  50 
Years  ago,  this  Deponent,  with  five  others,  were  prest  by  the 
Under-Sheriff  of  Somerset  County,  to  go  and  assist  him  to  arrest 
one  Peter  Waples  for  Debt,  to  the  Southward  of  and  near  In- 
dian River  aforesaid,  but  the  Peoi)le  there  opposed  them,  and 
rescued  the  said  Prisoner  from  them  ;  alledging,  that  the  said 
Under-SberilT  and  his  Assistants  were  out  of  their  Precincts, 
being  within  the  Government  of  Mr.  Penn  the  Proprietor  of 
Pensilvtuiia.  And  further  suith,  that  he  being  summoned  up 
to  Annapolis,  with  two  others,  to  be  Evidences,  to  give  In- 
formation of  the  said  Opposition,  made  l)y  the  said  People  at 
Indian  River,  he  remembers  the  Lawyers  there  declared,  that 
if  the  said  Under-Sherifr  and  his  Assistants  had  had  their  Bones 
broken,  their  Remedy  would  have  been  in  their  own  Hands. 
And  saith  that  afterwards  Ephraim  Wilson,  Sheriff  of  Somerset 
County,  went  up,  with  a  Troop  of  Horse  as  this  Deponent  was 
informed,  and  apprehended  tlie  said  Waples,  and  carried  hinj. 
bound  to  Somerset  County  Prison;  And  saith  that  about  50 
Years  ago,  the  Land  aljout  I'henix's  Island  aforesaid,  ajid  from 
that,  all  along  to  the  South-side  ot  Indian  River  aforesaid,  was 
called  Cape  Inlope.  And  iliis  Dei)Oiient  further  saitli,  that 
about  50  Years  ago,  as  he  was  conducting  twt>  Dutchmen, 
who  he  supposed  were  Privateers,  from  Somerset  County  afore- 
said, to  Whorekill,  now  called  Lewes-Town,  this  De[jonent 
.remembers  tliat,  about  four  ]\Iiles  to  the  Southward  of  Indian 
River  aforesaid,  the  said  Dutclimeii  declared  they  then  knew 
wliere  they  were,  for  that  they  were  at  Cape  Inlopen. 

*W/Uia/u  \laphs,  a;/e(!  G:f,  [J.ib.  Ji.  FuJ.  2 is.  ],d.  20.  Fol.  240. j 
That  he  has  seen  the  Hay  and  River  in  the  Interrogatory 
mentioned,  hut  is  not  well  accjuainted  with  tlu'Ui.  That  lit-  is 
well  acciuaincd  with  the  County  <jf  Sussex  on  Delav-are.  and 
has   been  in    the   Counties  of    Newcastle  and    Kent,  but    is  not 
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well  acquainti-d  with  tlieiu.  And  saith,  that  he  has  known 
the  Indian  River  and  Lewes-Town,  in  the  Interrog;itory  nien- 
tionpd,  about  47  or  -18  Years,  whicli  Town  and  the  said  County 
of  Sussex,  when  the  Deponent  fust  knew  them,  were  by  the 
Inhabitants  and  others,  both  called  Whorekill,  and  were  under 
the  Governiueiit  of  William  Penn  Esq;  and  that  the  said  Town 
is  now  in  iSussei  County  aforesaid ;  And  this  Deponent  further 
saith,  that  when  he  iirst  knew  the  said  County  of  Sussex,  his 
Father  settled  under  the  said  William  Penn,  on  the  South  side 
of  the  Indian  RiN'er  aforesaid, about  three  Jliles  up  a  Creek,  that 
emptied  itself  into  the  South-side  of  the  said  River,  upon  Land 
v.'hich  he  purchased  of  Pi-esident  Clarke,  and  saith  that  he  this 
Dei)onent  being  young  then,  knew  not  how  far  the  same  County 
extended  to  the  Southward;  but  then  heard  that  the  said  Wil- 
liam Penn  claimed  as  far  as  Fenicks's  Inlett,  near  Fenicks's 
Island;  near  which  Inlett,  at  a  Place  called  Inlopen,  or 
Hinlopen,  he  then  heard  there  had  been  a  Standard  or  Post 
put  up  by,  or  for  the  said  William  Penn,  or  some  other 
Person  who  was  in  Possession  Ijefore  him,  with  some  Brass 
upon  it.  And  further  saith,  that  there  were  about  ten  Fami- 
lies se^^tled  to  the  Southward  of  Indian  River  aforesaid,  be- 
tween that  and  the  said  Inlett;  amongst  whom  was  one 
Stockely  a  Magistrate  for  the  said  County,  then  called  Whore- 
kill  County;  one  David  Jenkins  a  Cons'table  for  the  same 
County,  under  the  Government  of  the  said  William  Penn;  That 
he  has  never  Jieard  that  the  Proprietors -bf  Pensilvania,  or  any 
Persons  pretending  Authority  under  them,  ever  used  any  Force 
or  Compulsion  to  oblige  the  Inhabitants  of  Lewes-Town  afore- 
said, or  the  PeopU'  residing  to  the  Southward  of  Indian  River 
aforesaid,  and  above  the  said  Inletts,  to  submit  to  the  Govern- 
ment of  tiiesanie  Proprietors,  or  to  acknowledge  them  for  their 
Proprietors  or  Landlords.  And  inrther  saith,  that  al)Out  -44  or 
45  Yeais  ago  the  Under-Slieriff  of  Somerset  County  in  IMaryland, 
by  virtue  of  a  AVrit  from  the  County  Coui-t  of  that  Couniy, 
arrested  his  Father  where  he  was  settled,  as  the  Deponent  has 
above  declared,  and  that  his  Father  refused  to  acknowledge 
the  Juris(Ji<-ti<)n  of  the  said  Court,  alledging  he  lived  in  Sussex 
or  Whorekill  County;  And  that  thereupon  the  said  Sheriff  de- 
parted, and  in  about  a  Fortnight  after  retui-ned,  with  five  Men, 
and  took  his  Fatlier  and  tied  liim;  Whereupon  four  of  the 
Neighbours  were  sent  for,  and  came  there;  That  a  Pei'son  stand- 
ing in  the  House,  named  Charles  Tindal,  said,  what  will  you 
tie  a  l^Ian  in  his  own  House,  and  taking  a  Gun  down  fi-om  a 
Rack,  said,  he  would  clear  the  Ilfuise  of  them;  and  thci-i'upon 
liis  Fatlier  was  iintifd;  And  s;iith  llint  a  I'ei-son  who  Avas  j-c-' 
putcd  a  Man  of  Substaiu-e  tliere,  (.jlTcred  tn  l)ei-uiiic  Bail  lor  liis 
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Father;  to  which  tlie  said  Sheriff  replied,  that  if  he  would  <;o 
down  to  St.  Martins,  he  would  accept  of  him  for  Bail.  To 
whicli  his  Father  anhwered,  that  except  he  would  take  Bail, 
where  he  had  arrested  him,  he  would  not  give  any,  for  if  he 
had  not  a  Right  to  take  Bail  there,  he  had  no  Right  to  arre.><t 
him  there,  and  that,  afterwards,  the  said  Under-SherilT  and 
the  five  Men  aforesaid,  departed;  Which  said  Under-SherilT,  in 
about  a  Fortnight's  Time,  returned  with  the  High  SherifT  of 
Somerset  County  aforesaid,  and  about  '~0  Men  with  Arms  with 
him,  -and  seized  and  bound  this  Deponent's  Father,  and  the 
said  Charles  Tindnl,  and  carried  them  down  to  Somerset  Cotmty 
aforesaid.  And  saith  that  he  heard  from  his  Father,  and  be- 
lieves, that  he  was  prosecuted  in  Somerset  County  aforesaid, 
and  at  Annapolis  in  the  Province  of  Maryland,  for  not  obeying 
the  said  Sherifl',  which  cost  hiiu  a  great  Sum  of  Money;  and 
that  in  some  small  time  after  tliesaid  Arrest,  the  Inhabitants, 
residing  on  the  South-side  of  Indian  River  aforesaid,  submitted 
to  the  Governnjent  of  Maryland. 

I)ar/d  Hazard,  of  Mari,land,  Planter,  aged  73,  [Lib.  B.  foj.  2:30. 
hit.  20.  /';/.  240.] 
That  he  has  known  the  Bay  and  River  of  Delaware,  and  the 
Counties  of  Newcastle,  Kent  and  Sussex,  for  upwards  of  36  Years 
past,  an<l  has  knowh  the  Town  called  Lewes  and  Indian  River 
in  this  Interrogatory  mentioned,  46  Years,  which  Town,  when 
he  first  knew  it.  was'generally  called  the  Whorekill,  and  the 
said  County  of  Sussex,  when  he  first  knew  it,  Avas  also  generally 
called  Whorekill,  and  was  under  the  Government  of  William 
Penu.  Es<| ;  its  lie  was  inffjrmed  ;  That  he  cannot  say  liow  far 
the  same  ( 'ounty  then  extended  to  the  Southward  of  Lewes- 
Town  aforesaid,  but  supposes  it  extended  beyond  Indian  River 
aforesaid:  becuise  some  of  the  Oflicers,  to  wit,  a  Justice  of  the 
Peace,  and  a  Constable  for  llie  same  County,  resided  to  the 
Southward  of  the  same  River.  And  this  Deponent  further 
SJiith,  that  it  has  been  rumoured,  as  long  as  he  can  remember, 
that  tliere  was  a  Tree,  on  Fenicks's  Island,  in  which  there 
were  Brass  Nails  drove,  as  it  was  said  by  some  Dutch  who 
landed  there  Hud  claimed  it  as  their  Land;  and  that  he  was 
told  by  an  antieiit  ^Jlan,  of  good  Credit,  named  Hugh  Tingle, 
who  lived  Avithin  a  Mile  or  two  of  Fenicke's  Island,  afoiesaid ; 
That  the  said  Nails  were  di-ove  inti)  the  said  Tree  in  the  Form 
of  a  Horse  shoe.  Imt  does  not  r(M)i(iiil)ci-  that  the  said  Tingle 
said  he  ever  sa  v.-  tliesaid  Tree.  And  this  Deijonent  further 
saith,  that,  when  he  first  knew  tlK>  said  County  of  Sussex, there 
were  about  half  a  score  Christian  I'Vniiilies  settled  totheSoutli- 
ward  (jf  Indian  River,  near  to  the  same  River,  and  on  the  S(-a- 


670  PENNSYLVANIA  AND  MARYLAND 

Coast  between  the  same  River  and  Fenicks's  Island  aforesaid: 
which  Families  were  under  the  Government  of  William  Penn ; 
but  the  South  Bounds  of  the  said  County  he  never  know.  That 
he  has  never  heard  that  the  Proprietors  of  Pensilvania,  or  any 
Persons  pretendiuf?  Authority  under  them,  ever  used  any  Force 
or  Compulsion  to  oblige  the  Inhabitants  of  Lewes-Town,  or 
the  People  residing:  on  the  South -Side  of  Indian  River,  to  sub- 
mit to  the  Government  of  the  same  Proprietors,  or  to  acknow- 
ledge them  for  their  Proprietors  or  Landlords;  And  saith,  that 
he  has  heai-d  and  believes,  that  one  Waples  removed  from  the 
lower  Part  of  ^Maryland,  and  settled  on  the  South-side  of  In- 
dian River,  Avitliin  the  Government  of  the  Proprietor  of  Pen- 
silvania, as  the  said  Waples  apprehended  ;  and  that  afterwards, 
the  Sheriff  of  Somerset  County  in  Maryland,  with  several  Men, 
came  to  the  House  of  the  said  Waples,  and  took  him  by  Foi-ce, 
and  carried  him  back  into  Somerset  Countj*  aforesaid.  And 
further  saith,  that  he  has  heard  that  Fenicks's  Island  has  been 
called  the  False  Cape,  and  by  some  other  Names  that  he  does 
not  now  remember. 

John  Prettymo.n,  a<jfd  62.  {Lib.  B.  Fnl.  257.  Inl.  20.  Fol.  258.] 

That  he  has  seen  .several  Parts  of  the  Bay  and  River  of  Dela- 
ware, but  is  not  well  acquainted  with  them,  and  knows  the 
Counties  of  Newcastle,  Kent  and  Sussex  on  Delaware,  and  has 
known  the  Town  now  called  Lewes,  and  the  Indian  River, 
about  43  Years.  And  saith,  that  when  he  this  Deponent  first 
knew  Lewes-Town  aforesaid,  it  was  generally  called  Whorekill, 
and  tVie  County  of  Sussex  was  then  also  generally  called  by  the 
same  Name  of  the  Whorekill,  and  was  under  the  Governnieut 
of  the  Proprietor  of  Pensilvania.  And  that  the  said  Town  now 
called  Lewes  was  formerly  in  tiie  County  called  Wliovekill, 
and  is  now  in  Susssex  County  aforesaid,  and  this  Deponent 
further  saith.  that  he  does  not  know  how  far  the  said  County 
of  Sussex  extended  Southward  of  the  said  Town  now  called 
Lewes  at  the  Time  of  his  first  Knowledge  thereof.  I>ut  believes 
it  extended  about  12  Miles  to  the  Southward  of  Indian  River; 
and  the  Reason  lie  has  for  such  Belief  is,  that  his  Father  about 
43  Y'oars  ago  removed  from  Virginia,  and  came  into  the  Inlctt 
near  Fenicks's  Island,  and  loaded  his  Goods  upon  the  same 
Island;  and  that  he  this  Deponent  resided,  on  the  said  Island 
and  in  the  Neighbourliood  thereof,  foi-  a  Month  or  six  Weeks, 
and  heard  the  ancient  People  who  lived  there,  say  that  they 
lived  under  tlie  Govcntiiniit  of  >rr.  Penn,  and  that  the  Dutch 
had  formerly  nailed  a  Brass  or  Cop])*')-  Plate,  on  a  Ti-ce  or  Post 
in  the  said  Island,  whii-h  was  then  looked  upon  ;is  11, c  ISound 
between  Penn  iu id  P)a]1iti)ore,  jind  that  the -aid  Fcnicks'.- ].<lai)d 
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was  then  generally  called  Cape  Hinlopen  or  Inlopen.  And 
further  saith,  that  there  were  divers  Christian  Families,  wlio 
lived,  between  the  South  Side  of  Indian  River,  and  the  South- 
ern Boundary  of  the  same  Country;  particularly  one  Jolm 
Stokely,  who  was  a  Magistrate  for  the  same  County,  and  was 
also  an  Assembly  Man  for  the  said  County,  and  sat  as  a  Repre- 
sentative thereof,  at  the  City  of  Pliiladelphia.  and  also  another 
Person  who  was  a  Constable  for  the  same  County;  and  saith 
he  never  heard  that  the  Proprietors  of  Pensilvania,  or  any 
Person  pretending  Authority  under  them,  ever  used  any  Force 
or  Violence,  to  oblige  the  Inhabitants  of  the  said  Town  called 
Lewes,  or  the  Peoi)le  residing  on  the  South  Side  of  Indian  River 
to  submit  to  their  Government,  or  to  own  them  for  their  Pro- 
prietors or  Landlords;  and  that  he  has  heard,  there  were  Dis- 
turbances made,  on  tlie  South  Side  of  the  River,  by  Persons 
who  were  supposed  to  act  under  the  Authority  of  the  Proprie- 
tor of  Maryland,  but,  as  he  lived  on  the  North  Side  of  the 
same  River,  he  can  give  no  particular  Account  of  them. 

*  Woodman  Stocldey,  aged  5S,  [Lib.  B.  Foh  263.  Int.  20.  Fol.  264.] 
That  he  knoAvs  the  Bay  and  River  Delaware,  and  the  Coun- 
ties of  Newcastle,  Kent  and  Sussex  on  Delaware,  and  has  known 
the  Town  now  called  Lewes,  and  Indian  River,  in  this  Inter- 
rogatory mentioned,  upwards  of  40  Years,  and  which  Town 
when  he  first  knew  it  was  by  the  Inhabitants  and  People  in 
general  called  Whorekill.  And  that  the  said  County  of  Sussex, 
since  he  knew  it,  was  always  called  by  that  Name,  and  that 
the  said  Town  of  Lewes  is  in  the  same  County.  And  saith, 
that  the  same  County,  when  he  first  knew  it,  was  under  th.e 
Govei'nment  of  William  Penn  Esq;  and  extended  about  20  Miles 
to  the  Southward  of  Lewes-Town  aforesaid,  but  hoAV  far  to  the 
Southward  of  Indian  River  the  Deponent  cannot  tell.  That 
he  lived,  with  his  Father,  above  40  Years  ago,  Avho  settled  on 
the  South  Side  of  Indian  Kiver,  under  the  Government  of  the 
said  William  Penn;  but  knows  of  no  Marks,  that  were  then 
the  Southern  Boundaries  of  the  same  County.  And  this  De- 
ponent further  saith,  that  there  were  then  half  a  dozen  Fami- 
lies, to  the  Knowledge  of  the  Deponent,  who  lived  on  the  South 
Side  of  Indian  River  aforesaid,  and  under  the  Government  of 
the  said  William  Penn;  which  he  well  knows,  becau.se  the 
People,  residing  there,  attended  tlie  Court,  for  that  County, 
at  Lewes-Town  aforesaid,  some  of  them  as  Jurymen,  and  one 
John  Stokely,  his  Uncle,  who  lived  there,  was  a  Justice  of  the 
Peace  for  the  same  County.  And  this  Diijonent  .'-aith  he  hath 
never  heard  that  the  I*ropri(>tors  of  Pensilvania  ever  used  any 
Force  or  Compulsion,  to  oblige   the    Inhabitants  of   the  Town 
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called  Lewes  aforesaid, or  the  People  residing  on  the  South  Side 
of  Indian  River  aforesaid,  to  acknowledge  them  for  their  Pro- 
prietors or  I>and]ords;  but  this  Deponent  hath  heard  tliat  one 
of  the  Sheriff's  in  Maryland  came  up  from  thence,  and  by  Force 
turned  a  Man  out  of  Possession  of  his  Plantation,  and  delivered 
the  same  to  another  Person;  and  tlie  Deponent  further  saith, 
that,  when  he  was  young,  People  used  to  call  the  Island,  now 
called  Fenicks's  Island,  (which  is  upwards  of  20  Miles  to  the 
Southward  of  the  Cape,  at  the  Mouth  of  Delaware  Bay,  and  to 
the  Southward  of  Indian  River  aforesaid.)  Cape  Henlopen,  and 
then  called  the  Cape,  on  the  South  Side  of  the  Mouth  of  the  said 
Bay,  Cape  Inlopen. 

*Jolm  Anderson,  [Lib.  B.  Fol.  269.  Int.  20.  Fol  270.] 

That  he  kno^vs  the  Bay  and  River  of  Delaware,  and  the 
Counties  of  Newcastle,  Kent  and  Sussex  on  Delaware,  and  has 
known  the  Town  now  called  Lewes,  and  the  Indian  River,  in 
this  Interrogatory  mentioned,  upwards  of  20  Years;  and  saith 
that  ever  since  he  has  known  the  said  Town,  it  has  been  called 
Lewes,  and  the  said  County,  since  his  Knowledge  thereof,  has 
been  always  called  Sussex,  in  which  County  the  said  Town 
stands;  and  which  Town  and  County,  since  he  has  known  them, 
have  been  always  under  the  Government  of  the  Proprietors  of 
Pensilvania;  and  this  Deponent  farther  saith,  about  G  or  7 
Years  ago, he  the  Deponent,  conversing  with  one  Charles  Bright, 
since  deceased,  (at  the  said  Brighfs  House,  and  on  his  own 
Plantation,  in  Kent  County  on  Delaware)  who  was  then  reputed 
to  be  108  Yeai'S  old)  concerning  the  said  three  lower  Counties 
falling  under  the  Government  of  Maryland,  the  said  Charles 
Bright  then  told  the  Deponent  that  the  Boundaries  of  Penn's 
Laud  was  at  ('ape  H inlopen,  on  Fenicks's  Island,  and  that  he 
the  said  Charles  Bright  had  lived  on  Rumney  Mar.sh.  near 
Fenicks's  Island  aforesaid,  some  Years,  aud  had  frequently  seen 
the  said  Boundary,  which  was  engraved  with  Brass,  and  tliat 
he  had  often  seen  and  knew  the  Line  that  run  from  the  said 
Boundary,  which  was  West,  and  that  the  said  Charles  Bright 
then  desired  this  Deponent  to  take  notice  of  what  he  had  said. 

Brif-kus  Tomnstnd,  of  Marulaud,  anviJ  33,  [Lib.  B.  Fol.  2-lii.  lid. 
20.  Fol.  240.] 
That  he  knows  the  Bay  and  River  of  Delaware,  and  has  Ijcen 
in  the  Counties  of  Ntnvcastle,  Kent  and  Sussex,  but  is  not  well 
.accpiainted  with  tiiein;  That  he  has  known  the  Indian  River  10 
or  12  Yeais,  and  first  knew  the  ToN\n  called  Lewes  about  two 
Years  ago,  which  is  in  the  said  County  of  Sus.sex.  Th.at  the 
said  County,  ever  since  he  knew  it,  has  been  under  tlse  Govern- 
ment of  the  Proprielors  of  Pensilvania;  Th.at  the  I^cpouciit  has 
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heard  his  Father  say,  that  old  Hugli  Tingle  told  him,  tliere 
was  a  Tree  on  l"'on\vicks's  Island,  whicli  had  eight  Brass  Nails 
drove  in  it,  and  was  supjjosed  to  be  a  Boundary  of  the  Land  to 
take  lip  the  Country.  That  he  knows  a  Place,  on  Fenwicks's 
island,  to  the  Southward  of  Indian  River,  which  he  has  com- 
monly heard  called  Cape  Hiulopen,  and  to  the  rest  of  this  In- 
terrogatory cannot  depose. 

Jame.s  iSangster,  aged  58,  [Lib.  E.  Fol.  4.2.  IQDl  additional  Int. 

Fol.  42.] 
That  the  first  Christian  People  who,  he  has  lieard,  settled 
the  said  Counties  of  Newcastle,  Kent  and  Sussex  were  Dutch; 
That  he  never  heard  the  said  County  of  Sussex  called  by  any 
other  Name.  That  as  he  was  travelling  up,  from  Virginia, 
liither  [to  Maryland]  with  his  Mother,  she  shewed  him  a  marked 
Tree,  near  an  Indian  Town,  at  the  Head  of  a  Creek  called  As- 
sawaman,  which  empties  itself  into  a  small  Bay  or  Sound,  a 
little  to  the  Northward  of  a  Place  called  Fenicks's  Island,  and 
said,  that  Avas  a  Boundary  between  Maryland  and  Pensilvauia. 
That  the  said  County  of  Sussex  was,  as  he  has  heard,  formerly 
under  the  (government  of  New  York,  and  he  never  understood 
any  Part  of  it  was  under  the  Government  of  Maryland,  (except 
what  lies  between  the  South  Side  of  Indian  River,  and  the 
North  Side  of  Assawaman  Creek  aforesaid;)  That  the  Lands, 
lying,  between  the  said  Creek  and  River,  were  settled  and  pos- 
sessed by  some  Families  under  the  Proprietors  of  Pensilvania, 
until  one  Peter  Waples,  an  inhabitant  of  Somerset  County  in 
Maryland,  about  45  or  40  Years  ago,  fled  from  thence  for  Debt, 
and  settled  himself  on  a  Place  called  Piny  Neck,  near  the 
South  Side  of  Indian  River  aforesaid,  supposing  he  Avas,  then, 
out  of  the  Limits  of  the  said  County  of  Somerset:  That,  after- 
wards, the  Sheriff  of  the  same  County  came  up,  with  a  Num- 
l)er  of  Men,  took  him  from  thence  by  Force,  and  carried  him 
to  the  Prison  of  Somerset  County  aforesaid;  That  aftciwards, 
one  Whittington,  who  was  Surveyor  of  the  same  County,  as 
he  has  heard,  came  ui),  surveyed  many  of  the  liandi^  between 
the  said  Creek  and  River,  and  dispossessed  those  that  weni 
nettled  on  them  under  the  Proprietors  of  Pensilvjinia,  particu- 
larly one  John  Stokely  who,  at  that  Time  was  a  Justice  of  the 
Peace  for  Sussex  County  aforesid. 

William  Burton,  of  Maryland,  Planter,  aged  02,   [lAh.  E.  Fol. 

32.   fnt.  2.  Fol.  32.  and  lOlh  additional  Int.  Fol.  33.] 

Snys  that  he  has  resided  in  the  County  of  Sussex  and  in  IMary- 

land    for  48  Ye;irs  past,  .*ind    that    he  has    hoard  that    the    fu-st. 

Christiiin  People  who  settled    the  said  Counties  of   Newcastle, 

43-- Vol.  KV. 
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Kent  and  Sussex,  were  Swedes  and  Dutch;  and  understood, 
from  some  Writings  which  he  has  seen,  tliat  the  said  County 
of  Sussex  was  formerly  called  Dale:  and  Delaware  Bay  aforesaid 
was  called  Wilk,  by  the  Province  of  2sew  York;  That  the  said 
County  of  Sussex  extended  Southward  to  a  Creek  called  Assa- 
waman,  about  9  ^liles  to  the  Southward  of  Indian  River,  and 
about  25  Miles  from  Lewes-Town;  That  he  has  heard  the  said 
County  of  Sussex,  before  he  came  hither,  was  under  the  Gov- 
ernment of  York;  but,  since,  it  has  been  under  the  Government 
of  Pensilvania:  and  to  his  Knowledge  the  same,  or  any  Part 
thereof,  (except  what  lies  to  the  Southward  of  the  Indian 
River)  never  wasunder  the  Government  of  Maryland ;  which 
Part  to  the  Southward  of  that  Rivei-,  has  been  under  that 
Government  about  45  Years ;  That  about  45  Years  ago  he  was 
informed,  that  one  Peter  Wajjles,  who  lived  in  Somerset 
County,  fled  for  Debt  from  the  Place  of  iiis  Abode,  to  the 
South  Side  of  Indian  River,  and  settled  within  five  Miles 
of  the  Place  Avhere  the  Deponent  then  lived,  supposing  he 
was,  then,  out  of  the  Limits  of  Somerset  County;  That  the 
Sheriff  of  that  County,  with  about  half  a  dozen  Men  came 
and  took  him,  from  thence,  by  Force,  and  carried  him  into 
Somerset  County;  That  soon  after  this,  one  Colonel  Witting- 
ton,  being  Sherifl'  of  Somerset  County  aforesaid,  came  to  one 
John  Petijolius,  who  lived  on  the  South  Bank  of  Indian  River, 
and  demanded  Taxes  of  him,  which  he  refusing  to  pay,  the  said 
Whittington  distrained  some  of  his  Cattle  for  them,  which 
Things,  and  some  others  of  the  like  I^ature,  so  frightened  the 
People  to  the  Southward  of  Indian  River,  (which  were  about 
8  Families^  that  they  were  obliged  to  submit  to  tlie  Govern- 
ment of  Maryland,  and  that  most  of  the  Lands  which  were 
lield  by  them,  under  Grants  from  the  Proprietors  of  Pensilvania, 
were,  after,  taken  up  under  the  Government  of  Maryland,  and 
particularly  900  Acres  by  the  said  AVliittington  ;  and  has  also 
heard  that  Part  of  those  said  Lauds  had,  before  then,  been 
taken  up  under  the  said  Government  of  I\laryland;  Avhereupon 
those  People,  and  the  Inhabitants  of  the  said  3  lower  Counties, 
refused  to  pay  any  Quit  Rents  to  the  Proprietors  of  Pensil- 
vania, as  this  Deponent  has  been  informed.  That  one  John 
Stokely,  v.  ho  was  Master  of  one  of  the  8  Familes  aforesaid  and 
who  had  a'ted  as  a  Jfagistrate,  in  Sussex  County  aforesaid, 
after  the  Submission  as  aforesaid  to  the  Government  of  Mary- 
I.'ind,  accei)ted  of  the  Commission  of  a  Magistrate  tmder  tlie  said 
Government,  and  ai-ted  thereby  in  the  said  County  of  Sonier>et. 

Wi///((ui  Jhirioii,  <if  Mvri/land,  a(i<(l  m,   [Lib.    E.    Fo7.    03.    ])lh 
ti(l.ditiuiii(l  Int.  Fol.  :w.] 
Wlio  has;  before  deposed  that  he  has  resiiled  iu  Sussex  County 
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and  in  Maryland  for  48  Years  past,  says,  That  he  neither  knows 
nor  ever  heard,  that  the  Proprietors  of  Maryland,  or  any  of 
them,  were  ever  in  the  Possession  of  the  said  Lands  now  called 
Newrastle,  Kent  and  Sussex  on  Delaware,  or  any  Part  of  them, 
(excepting  in  the  Lands  aforesaid  to  the  Southward  of  Indian 
River  aforesaid,  and  a  Fort  al)Out  Christiana,  in  Newcastle 
County  aforesaid)  nor  does  he  know,  has  heard,  or  believes, 
that  they  or  any  of  them,  or  any  Person  under  their  Authority 
ever  exercised  any  Jurisdiction,  or  held  any  Courts,  in  the 
said  County  of  Sussex,  nor  has  he  ever  seen  any  Record,  or 
publick  Minument,  or  Writing,  purporting  .'iny  such  Juris- 
diction, or  Courts,  held  by  them,  or  their  Authority,  within 
any  of  the  said  Counties. 

James  Sangster,  ayed  58,  [Lib.  E.  Fol.  -43.  \?>th  additional  Int. 

Fol.  46.] 
That  he  formerly  tollowing  Whaleing,  and  thereby  became  ac- 
quainted with  the  Sea  Coast,  from  the  Entrance  of  Delaware 
Bay  down  to  the  Southward  of  Fenicks's  Island,  but  has  never 
been  very  far  in  the  Sea  from  it;  That  he  observed  in  foggy 
Weather,  at  Sea  the  said  Island  had  the  Appearance  of  a  Cape, 
which,  as  he  ai:)i)rehends,  is  occasioned  by  xVssawauian  Sound, 
which  joins  to  it,  but  as  it  is  approached  nearer,  it  alters  its 
Fonu,  and  does  not  api)ear  to  be  a  Cape,  That  he  has  heard 
that  Fenieks's  Islantl  aforesaid,  at  the  first  Settlement  on  Dela- 
ware Bay,  was  called  Cape  Henlopen :  and  that  it  has  been 
called  by  one  or  other  of  those  Names  ever  since;  which  Island 
he  apprehends,  lies  80  Miles  to  the  Southward  of  the  Southern 
Cape  at  the  Mouth  of  Delaware  Bay;  which  last  mentioned 
Cape  he  has  heard  one  Alexander  Molleston.  an  ancient  Dutch 
man,  who  lived  near  the  same,  and  one  Cornelius  Willjank, 
about  48  Years  ago,  say,  was  called  by  the  Name  of  Cornelius, 
and  by  others,  about  the  same  Time,  it  was  called  Cape  Inlope; 
That  ever  since,  has  l)een  called  sometimes  by  one  of  those 
Names,  and  sometimes,  by  the  otht^r,  but  Ijy  the  greater  Number 
it  has  been  called  Cape  Inlope. 

William  Burton,  of  Munjland,  aged  ntar  ()2,  \Lih.  E.  Fol.  33. 
\Wi  additional  Int.  Fol.  40.] 
That  he  has  never  been  at  Sea.  l)ut  lias  b<>en  in  a  high  Wood 
of  about  100  Acres  on  Fenicks's  Inland,  and  on  the  Sea  Coast, 
which  he  has  l)een  informed  Ijy  Sailors,  has  the  Appearance  of 
a  Cape  from  the  Sea:  l>utas  it  is  approached,  that  Appear:ince 
vanishes,  and  tliere  is  no  Cape  at  all ;  That  it  is  l>y  some  People 
called  the  False  Cape,  and  l)y  others  Fenicks's  Island;  lie 
never  h(>ard  it  called  by  any  other  Name  until  he  saw  tlu' 
l)!inted  Plan  or  Map,   mentioned  in  t  lie  late  Agreenient.  bcrween 
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the  Propiietors  of  Pensilvaiiia  and  Maryland,  by  which  it 
is  called  Cape  Hinlopeii;  That  he  never  heard  the  Place  called 
Cape  Cornelius  in  that  Map.  called  by  that  Name  until  the 
Proprietor  of  Pensilvania  arrived  in  that  Province,  about  40 
Years  ago.  And  has  heard  his  Father  say,  that  the  same  Pro- 
prietor then  called  it  by  that  Name,  but  before  that  Time, 
as  he  ever  understood,  it  was  called  Cape  Henlopen.    _ 


DEPOSITIONS  FOR  THE  DEFENDANT,  WITH  SOME  OB- 
SERVATIONS THEREON. 

An-dfir.st,  as  to  tnu-h  of  our  Witvesses  as  he  cToss-exainined  in 
order  to  disqualify  themselcts,  as  interested  Persons. 

1. 

Samuel  Preston, 

Our  Conuuissioner,  the  Defendant  examined  to  a  vast  Number 
of  Interrogatories  on  his  own  part,  as  to  the  Matters  in  ques- 
tion; so  that  he  is  an  unquestionable  good  Witness  on  our 
p  art. 

James  Logan,  our  Commissioner,  the  Befendant  cross-examined 
only  as  to  his  Interest,  [Lib.  H.  fol.  99.  Int.  1.  fol.  100.] 
But  he  answers,  precisely  intheW^ords  of  their  Interrogatory, 
That  he  is  not  immediately,  or  mediately,  concerned  in  the 
Event  of  this  Suit;  nor  does  he  hold,  possess  or  claim  any 
Land,  in  dispute  between  the  Plaintiffs  and  Defendant  in  this 
Cause,  either  in  tlie  three  Lower  Counties  called  Newcastle, 
Kent,  and  Sussex,  or  within  the  Province  of  Pensilvania  or 
Maryland. 

The  Defendant  thought  this  Gentleman  (who  had  once 
heretofore,  gone  thro'  so  many  Offices)  must  needs  have 
some  Interest  in  the  Lands  in  cjuestion,  therefore  he  ex- 
amin^'d  one  or  two  Witnesses  as  to  Mr    Logan,  viz. 

Samuel  Preston,   [Lib.  11  Fol.  101.  ////.  22.  Fol.  \K,.\ 

That  from  1701  to  17;'.2,  James  Logan,  and  some  o/hers  whom 
he  does  not  remember,  were  Principal  ]Managers  an<l  Chief 
Agents  in  Pensilvania  and  the  three  lower  Countit^s,  for  Mr. 
]¥nn  and  his  Family;  and  had  the  Power  of  granting  and  set- 
tling Lands  in  thosr  Pl;ices;  and  th;t.t  .Ttiiues  Logan  \v.-\s  the 
Principal  Actor  in  tlie  said  Affairs. 

This  is  the  very  thing  Mr.  Logan  him.-elf  declares,  and  it  is 

that  whi(;h  gave  him  so    larg<>  a  Knowledge,  to  depo.se  so 

.    fully  to  the  several    Affaiis  lie  speaks  tn :  bm    (liaf  does 

not  disqualify  him    from  being  an    Evidence  nov.-,  even  if 
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he  had  held  ull  those  Offices  still;  whereas',  he  swears  he 
laid  them  all  dowji,  wlieu  he  came  to  be  President  of  the 
Council  there;  from  which  last  Office  he  was  relieved,  hy 
the  present  Governor. 
John  Taylor,  the  Defeti'luiil's  Witness,  [Lib.  H.  Fol.  95.  Int.  3. 
additional  Fol.  OS.] 
Has  hsard   and    believes   that    Andrew   Hamilton  and  James 
Steel,  do  hold    Lands   in    Kent  County,  under    the    PlaintilTs; 
but  says  he  never  heard  that  James  Logan  holds,  or  claims,  or 
has    lately  held    or  claimed,  any  Lands,  either  in  the    Part    in 
disinite  in  this  Cause,  or  in  any  of  the  three  Lower  Counties. 
So  that  Mr.  Logan,  who  knows  a  vast  deal,  by  having  gone 
thro'  all  those  publick  Stations,  and  who  swears  that  he 
has  now  laid  down  all  Officers,  and  has  no  sort  of  Interest, 
is  a  clear  unexceptaonable  Witness  for  Us. 

A  ndre  lo  Ha  ni  ilto  n, 

Another  of  our  Commissioners,  we  have  examined,  only  as 
one  of  the  Commissioners  for  carrying  the  Articles  into  Execu- 
tion, as  to  what  past  at  the  Execution  of  the  Commission; 
.and  to  no  kind  of  thing  whatever  else.  Yet  him  the  Defendant 
cross  examined,  as  to  his  Interest  only,  viz.  [Lib.  H.  Fol.  128. 
Int.  1.  Fol.  139.]  And  he  says  that  he  holds  Lands  in  New- 
castle and  Kent  Counties,  two  of  the  three  Lower  Counties, 
which  Counties  he  understajids  to  be  in  dispute  in  this  Cause. 
That  the  Lands  in  Kent  County,  which  he  holds,  were  origin- 
ally granted  under  the  Duke  of  York,  to  some  of  the  Soldiers 
who  served  at  the  taking  of  New  York  and  Delaware,  in  Con- 
sideration of  such  Service,  as  appeai-s  by  the  said  original  Grants, 
and  have  been  since  confirmed  by  Mr.  Penn  to  their  Descend- 
ants. That  the  Lands  which  he  holds  in  Newcastle  County 
were  claimed  by  one  Augustine  Harmaii,  under  a  Right  from 
one  of  the  Ancestors  of  the  Defendant,  and  by  fine  Green,  under 
a  Right  from  the  PlaintilT'.s  Father.  H(jth  which  Rights  were 
vested  in  one  ^Slathias  Vaiibeeber,  who  sold  the  same  to  this 
Deponent.  And  this  Deponent  further  saith,  that  he  fu-mly 
believes  that  he  shall  neither  be  a  Gainer,  (jr  Loser,  by  the 
Event  of  this  Cause. 

We  hope  this  does  not  disqualify  Mr.  Hamilton,  who  is 
only  a  Witness  as  a  Commissioner,  and,  as  such,  is  a  very 
material  one. 

''■James  Stctl  is  our  last  crainived  Commissioner,  and  v.v  alsi,  i:v- 

amiiied  jy  Us  as  to  our  receiving/  Quit  Jients,  and  to   niany 

other  Poin.ts.     The  Ih-fiudaiit  cj-oss-craminrd  him  as  to  his 

Jntrrcsl,   [Lit).  U.  F<>}.  !»:'..  Int.   1.  Ful.  9-1.] 

And  lie  sa>  s  Ik-  dues  n<jt  know  tliat   he  is  an\   wav  interested 
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in  the  Event  of  tlie  Cause,  unless  bis  holding  Lands  in  two  of 
the  three  Lower  Counties  shall  be  interpreted  so.  And  further 
he  affinns  and  says,  that  he  holds  and  possesses  several  Parcels 
of  Land,  under  the  Plaintiffs,  in  Newcastle  and  Kent,  by  an- 
cient Grants. 

So  much  as  to  our  four  living  Commissioners. 

2. 

Secondly,  As  to  some  of  our  other  Witnesses,  whom  the  Defend- 
ant has  cross  examined  as  to  their  Interest. 

*John  Anderson,  Fanner,  {Lib.  H.  Fol.  51.  Int.  1.  Fol.  52.] 

Does  not  apprehend  himself  to  be  any  way  concern'd  in  the 
Event  of  this  Cause;  Tho"  he  holds  some  Lands  in  Kent  County 
under  the  Plaintiffs,  yet  conceives  that,  if  the  said  Counties 
should  fall  to  the  Lord  Baltimore,  he  should  still  keep  hi,'- 
Possession. 

John  Ball,  Blacl:smWi,  {Lib.  H.  Fol.  18.  Int.  1.  Fol.  18.] 

Does  not  know  that  he  is  interested  in  the  Event  of  this 
Cause,  but  that  he  is  in  Possession  of  a  Tract  of  Land  in  New- 
castle County,  the  Right  of  which  he  has  conveyed  by  Deed  to 
his  Son;  but  that  he  has  his  said  Son's  Promise,  that  he  shall 
enjoy  it  during  his  Life:  That  his  said  Land  is  held  under  the 
Plaintiffs.  He  further  says,  that  he  claiins  a  Tract  of  Land,  of 
Land,  under  the  Defendant,  Avliich  he  believe.s,  lies  within  the 
Limit  in  dispute  between  the  Parties.) 

So  that,  we  hope,  this  Witness  is  a  go  one  for  us.  since 
he  is,  at  least,  equally  concerned,  or  more,  undei-  the  De- 
fendant, than  under  us. 

*John  Garrttson,  Farnu-r.  [Lib.  II.  Fol.  17.  Int.  1.  Fol.   17.] 

Is  not,  to  his  Knowledge,  any  way  interested  in  the  Event  of 
this  Cause,  tho'  he  holds,  possesses  and  claims  a  Tract  of  Land 
whereon  he  lives,  und?r  the  PlaintitTs.  situMtt-  in  Newcastle 
(•ounty,  within  :^  or  4  Miles  of  Newcastle  Town. 

./a ines  Hendricks,  Curptnier,  [lib.  If.  Fol.  T3"».  rnf.  1.  Fol.  12:..] 
Believes  he  is  no  way  interested  or  concerned  iti  the  Event  of 
this  Cau.se.  Neither  claims  or  possesses  any  Lands  in  disj)ute 
between  the  two  Proprietors,  or  in  any  of  the  Ihree  Lower 
Counties.  So  the  Defendant  himself  cross  examinod  him  to 
the  Merits. 

Httniuel  HoUinu.stnorth,  Farno-i,  [Lib.  H.  Fol.  20.  Jut.  1.  Fol.  :](i.] 

Does  not  ajjprehend    himself  to  be  any  way  interested  in  the 

Rv(mt  of   this  Suit',  nor  holds,  nor  claims,  any  L;inds    th;it   ho 

believes  to  be  in  dispute  in  the  Cause.     So  th.?  Defendant  went 
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on  and  cross  examined  liim  to  a  great  number  of  Interrogatories 
to  the  Merits. 

Tliomm  Jame.s,  Pilot,  [Lib.  If.  Fol.   12.  Int.  1.  Fol.   12.] 

Is  not  any  way  concerned  in  the  Event  of  the  Cause,  nor  holds 
any  Lands  in  dispute  between  the  Parties.  So  the  Defendant 
NS'ent  on  and  cross  examined  him  to  the  Merits. 

Mark  Manlove,  Farmer,  [Lib.  H.  Fol  24.  Int.  1.  Fol.  25.] 

Does  not  conceive  that  lie  shall  be  any  way  intei-ested  or  con- 
cerned in  the  Event  of  the  Cause;  but  he  holds  and  possesses 
Part  of  several  Tracts  of  Land  in  Kent  County.  [He  does  not 
say  under  whom.]  The  Reason  why  he  conceives  himself  to  be 
disinterested  in  the  Event  of  the  Cause  is,  because  he  expects 
to  be  quieted  in  his  Possession,  whoever  gains  it. 

Elizabeth  Morris,   WidoiP,  [Lib.  H.  fol.  26.  Int.  \.  fol.  20.] 

Is  no  way  interested  in  the  Event;  neither  holds  nor  claims 
any  Lands  in  dispute  between  the  Parties  to  this  Cause.  So 
the  Defendant  cross  examined  her  to  the  Merits. 

Elizabeth  Murphy,   Widoir,  [Lib.  H.  Fol.  120.  Int.  1.  Fol.  127.] 

Is  not  any  Avay  concerned  in  the  Event  of  the  Cause,  nor 
holds  any  Lands  within  the  I^imits  in  dispute  between  the 
Parties.     So  the  Defendant  cross  examined  her  to  the  Merits. 

John  Musgrace,  Farmer.  [Lib.  H.  fol.  34.  Int.  1.  fol.  35.] 

Does  not  think  himself  any  way  interested,  or  concern'd  in 
the  Event  of  the  (?ause.  And  holds  or  claims  no  Lands,  that 
lie  apprehends  lie  within  the  Limits  in  dispute  between  the 
Partie.s.  So  the  Defendant  cross-examined  him  upon  a  great 
IS^ umber  of  Interrogatories  to  the  Merits. 

Thomas  Noxon,  [Lib.  11.  fol.  92.  Int.  \.  fol.  92.] 

Believes  he  is  not  any  Avay  concerned  in  the  Event,  but  says, 
lie  is  i>ossest  of  some  Lands  in  Newcastle  County,  that  he  claims 
under  Grants  from  the  Government  of  Xew-York,  dated  about 
the.  Year  1071,  and  holds  or  claims  no  Lands  by  any  Grant  or 
Right  from  the  Pro])riptors  of  Pensilvania,  or  any  of  their  An- 
cestors; And,  therefore  apprehendi^  his  Title  cannot  bealTected 
by  the  Event  of  this  Cau.'Je. 

William  PeUr.son,  of  Neio  Jersey,  Farmer.   [Lib.  H.  fol.  7.  Int. 

\.  fol.  8.] 
Is  neither  directly  or  indir<Jctly  cf)n('erned  in  the  Event  of  the 
Cause,  and  neither  holds  or  claims  any  Lands  in  dispute  in  the 
said    Cause.     So   the    Defendant  went   on,  and    cross-examined 
him  to  the  Merits. 

Jolin  Prtttyinan,  Farmer,  [Lib.  11.  Fol.  A^.  Int.  1.  Ful.  'M.\ 
Does  not  apprehend  himself  to  be  an\   way  interested   in  tiie 
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Event,  but  holds  ii  Tract  of  Land  on  the  South  Side  of  Indian 
River,  under  the  Defendant,  and  a  Tract  of  Land  on  the  North 
Side  of  the  said  River  in  Susses  County,  under  the  rhuntiiLs. 
So  that  this  Farmer,  we  think,  is  an  equal  indifferent  Witness. 

Jo?tn  Kamho,  of  New  Jersey,  Farmer,  [Lib.  H.    fol.  19.  Int.  1. 

fol.  20.  J 
Is  not   any  Avay  interested  in    the   Event  of   this  Cause,  nor 
holds    any  Lands  within    the    Limits    in  dispute    between   the 
Parties.      So  the   Defendant  went  on,  and  cross-examined   him 
to  many  Points  on  the  Merits. 

John  Huns  Steehnan,  Indian  Trader,  [Lib.  H.   fol  127.    Int.  1. 

fol.  128.] 
Is  no  way  interested  or  concerned  in  the  Event  of  the  Cause, 
and  does  not   hold  or  possess  any  Lands  within   the   Limits  in 
dispute  between  the  Parties,  or  in  the  three  lower  Counties. 

^Wooiuayii  Stock  lei/,  Farmer,   [Lib.  H.  fol.  50.  Int.   1.  fol.  51.] 

Does  not  expect  to  be  either  Gainer  or  Loser  by  the  Event  of 
the  Cause,  but  holds  some  Lands,  in  Sussex  County,  under  the 
Plaintiffs. 

"William  Till.  Merchant,  [Lib.  H.  fol.  124.  Int.  \.  fol.  124.] 

Does  not  apprehend  he  is  any  way  interested  in  the  Event  or 
Issue  of  the  Cause,  but  that  he  holds  Lands  in  Sussex  County 
undei-  the  Phiintiffs. 

*  William    Waph.s,  Farmer,   [Lib.  H.  fol.  40.  Int.  I.  fol.  40.] 

Does  not  know  wliether  he  is  interested,  or  not,  in  the  Event 
of  the  Cause,  but  holds  Lands  under  the  I'laintiffs  in  Sussex 
County. 

!<>.■,, pli   Wooth.  Carpenter,  [Lib.  II.  Fol.  4.    Int.  \.  fol.  4.] 

Is  no  way  intvM-i'sted  in  the  Event  of  this  Suit;  nor  does  he 
possess  or  claim  any  Lands  in  dispute  in  the  Cause.  So  that 
the  Defendajit  went  on  and  cross-examinwd  him  to  .'jeveral  l'oint:< 
relating  to  the  Merits. 

So  that, 
*J<imes  St'f-l,  *John  Ander.'^on,  *John  Oarretson,  *Woo7!ian 
Htorkley.  *  William  Till,  *  William  Waples 
Have,  as  often  as  they  are  respectively  named  in  the  State  of 
our  De[)ositions,  an  Asterism  or  Mark*  set  beftue  their  Names. 
as  liable  to  the  fore-ment  ioned  Doubt  only.  And  they  are  such 
Witu'-sscs,  as  that  the  Loss  of  any  of  them  will  not  be  fatal, 
cxcepl  as  To  M  i-.  Ste(^l,  v.iio  |)r.)Vcs  ihc  n-ciMvinij;  <.Juit-lient>  \<\ 
us.  and  even  as  to  thai,  and  iiulccd  as  to  every  other  Point,  the 
Defendant's  own  Wit  n(-Ks('s  have  most  abuniliinth-  siipplit-d  our 
Proof,  iMid  (-oiiiiniuni    it.    in    I  be-  st  roii;,'<'st   and   tiilk'sl   ii.'aiiin-r. 
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Note — As  the  Defendant  would  have  our  Agreement  to  be 
(at  the  best)  a  meer  voluntary  Agreement,  without  any  Con- 
sideration whatever  moving  from  us,  and  insists,  that  his 
CJiarter  comprizes  every  thing  Avhit-h  avc  granted  him  by  the 
Articles,  we  shall  be  obliged  to  debate  the  Extent  of  tha 
Charter  for  Maryland  :  for  altho'  Pensilvania  is  granted  in 
express  Terms  from  the  Beginning  of  the  40th  Degree,  yet,  if 
the  Maryland  Charter,  which  Avas  long  prior,  is  to  be  ex- 
pounded not  by  the  Landmarks  (which  it  expressly  boars  in 
it)  but  by  Degrees,  and  those  too,  such  Degrees  as  are  now 
discovered  and  known,  and  that  Lord  Baltimoi'e  is  intitled 
also  to  the  evei-y  Extent  of  the  40th  Degree,  compleat,  as  now 
known  and  found  out,  and  that  all  this  is  quite  clear,  and 
beyond  Possibility  of  a  Doubt,  why  then,  indeed,  we  have 
granted  him  no  Territory  at  all,  and  the  Agreement  may  be 
feaid  to  be  without  any  Consideration,  save  this,  That  it  Avas 
to  end  a  continued  expensive  Contest,  which  had  subsisted  for 
full  fifty  Tears  together,  almost  to  the  ruin  of  the  Parties; 
and  which  had  hindred  also  the  publick  Good,  as  it  stopt  the 
Settling  so  fine  a  Colony;  And  which  Considerations  alone, 
might  be  good,  to  intitle  us  to  Relief,  and  the  Assistance  of  a 
Court  of  Equity,  to  carry  the  Agreement  into  Execution. 

But,  on  the  other  hand,  if  it  shall  come  out,  as  clear  as  the 
Sun,  that  we  have,  in  this  Agreement,  granted  to  him  an 
exceeding  large  Tract  and  Territory,  Part  of  our  own  Prov- 
ince of  Pensilvania,  above  all  the  Landmarks  of  his  Charter, 
above  every  Part  of  the  Peninsula,  above  the  Isthmus  thereof, 
above  -wliat  Avas  at  the  time  of  his  Charter  known  to  be  the 
40Lh  Degree, and  above  every  one  of  his  own  successive  Claims 
and  Encroachments,  from  time  to  time;  yea,  many  Miles 
above  the  highest  of  all  his  most  extravagant  Demands,  why 
then,  there  is  every  way,  such  a  good,  real, and  valuable  Con- 
sideration given,  on  our  Parts,  that  this  can,  in  no  legal  Pro- 
priety, be  called  a  voluntary  Agreement,  or  an  Agreement 
without  Consideration. 

8. 

77)6  Defendant  cross-examined  tvo  of  our  Witnesses,  to  knom  if 
Obstrvatio'tt.s  fiad  iiot  been  taken,  at  J^liiladtlphia,  and  irfie/e 
the  Wt/i  J)>f/reeftttf 

John  Musf/1  ace,  [Lib.  II.  fol  34.  Tut.  R. /o/.  :]?.] 

Has  h(>ard  that  there  have  been  Obseivations  foriricily  made 
at  Philadelphia,  and  a(  llie  Head  of  j-'dk  River:  luiI  knows 
iiotiiiiig  of  the  Particulars  thereof. 
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Benjainiu  Edstbuni,   [Lib.  II.  fol.  117.  Int.  ^.  fol.  118.] 

Ha.s  bi'eii  int'ormed,  that  soiue  PtM"t;ons,  several  Years  ago, 
made  Observations  in  Philadelphia,  in  order  to  di^.cover  its 
Latitude.  And  tliis  Aliirinant  has,  likewise,  made  some  Ob- 
servations, for  the  same  i)ur}iose.  And,  tu-cording  to  the  best 
Judgment  he  can  form  from  his  Observations,  he  believes,  that 
the  Market-Street  in  Philadelphia,  does  not  lie  so  far  North  as 
the  Latitude  of  40  Degrees  compleat,  but  near  to  the  Norther- 
most  Part  of  the  said  Degree.  But,  as  Astronomers  differ, 
among  themselves, concerning  the  Places  of  the  Heavenly  Bodies 
their  Declinations,  and  the  Latitude  of  the  Stars,  and  proper 
Allowances  for  Pefiactions,  it  is  almost  impossible  to  delormine 
the  exact  Latitude  of  any  Place,  with  the  best  Instruments; 
And  as  the  Instruiuents,  chiefly  made  use  of  by  the  Aflirmant, 
on  this  occasion,  were  made  by  himself,  and  very  imperfect,  he 
cannot  take  upon  upon  himself  to  speak  certainlj'  of  the  Lati- 
tude of  any  Part  of  the  Street  aforesaid  :  And  says,  that  he 
has  heard,  and  believes,  that  the  Sui-veyors,  appointed  by  Ccm- 
missioners,  in  pursuance  of  an  Order  of  the  King  in  Council, 
about  the  Y>ar  1733,  to  lay  out  the  Northern  Neck  in  Virgina, 
did  differ,  about  the  Latitude  of  one  Place  in  the  said  Neck, 
fourteen,  about  another,  fifteen,  and  a  third,  seventeen.  Geo- 
metrical Minutes  [which  is  very  near  20  Miles.]  And  that  his 
Information  was  from  John  Warner,  one  of  the  Persons  em- 
ployed to  make  the  said  Observation, 

What  pretty  Work  this  would  make,  in  explaining  the 
King's  Grants  by  Degrees  (especially  when  there  are  cer- 
tain Landmarks  in  a  Charter?)  And  what  a  hopeful  Ac- 
count has  the  Defendant  given,  by  his  own  Examination 
of  this  Witness,  of  the  absolute  Incertainty  of  Degrees, 
even  noAV? 

4. 

Next,  Mij  Lord  exainiiud  some  Persons,  Depcruhutts  upon  him, 
to  gice  their  Const ruction  aufJ  Opinion,  as  to  the  Eitcnl  of  tit  f 
Oil  a  rter  fo  r  Ma  ri/ta  n  d. 
Colonel  Tli'jinati  Cotcitl,  of  J[ar,i/land,  aged  50,  {Lib.   C.  fnt.  ]2i). 
Int.  3.  add.  fol.   122.] 
Has  seen  the  River  Delaware  at  Newcastle  Town,  a)id  bolieve^ 
it's  there,  about  two  Miles  wide.     And  is.  at  the  City  of  Pliila- 
tlell)liia,  he  believes,  about  a  Mile  wide     That  the  Tide  water 
Hows  and  el)bs,  both  at  Newcastle  ami  Philadelphia  and,  as  he 
believes,  twenty  Miles  higher.      Knows  not  whether  tlir  Water 
at  Philadelphia  be  salt,  brackish,  oi-  ti'esh. 

It  may  be  so,  as   this    Maryland  Witness   of   my  Lord's  ^^ays; 
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but,  does  it  approach  to  tlio  other  Water,  to  make  aii  Isthmus]:' 
No.  We  prove,  that,  fioni  our  Isthmus,  the  "Waters  greatly  di- 
verge, both  ui)\vards  aud  downwards. 

lliomas  Hynsoii  Wright,  of  Maryland,  Ef<q.  a  Purveyor,  ana 
the  ])tfe)tdanVti  Witnetis  only,  aged  o2,  [Lib.  G.  fol.  251.  Int. 
7.  fol.  2.-,5.] 
That  he  hath  some  little  Knowledge  in  the  Art  of  Surveyijig, 
and  that  he  hath  studied  the  same  for  about  iJO  Years  last 
past:  and  that  the  Reason  of  his  studying  the  Art  aforesaid,  was 
to  qualify  himself  for  the  OHice  of  Surveyor,  and  aeoordingly,  in 
September  1720,  w'as  appointed  Deputy-Surveyor  of  Queen 
Anne's  County  in  Maryland,  which  Office  he  held,  until  he  laid 
down  the  same  of  Choice.  And  saith,  that  he  hath  looked  upon 
theExhii>it,markt  No(l.)  (which  is  afterwards  said  lo  bea  Copy 
of  the  Bounds  in  my  Lord  Baltimore's  Charter)  and  read  and 
considered  the  same;  And  that  he  is  of  opinion,  all  the  Land, 
lying  on  the  North  of  a  Line, drawn  East  from  the  Promontory 
or  Point  called  Watkins  Point,  unto  the  main  Ocean,  and  with 
the  main  Ocean  and  Delaware  Bay*  to  the  Extent  of  the  40th 
Degree  of  Northerly  Latitude,  and  frou)  thence,  by  the  Degree 
aforesaid,  to  the  Fountain  of  J'otomack,  mentioned  in  the  Ex- 
hibit aforesaid,  and,  from  thence,  by  the  West  and  South  Side 
thereof  to  Chesopeake  Bay,  and,  from  thence,  by  a  strait  Line, 
to  the  Promontory  or  Point,  called  Watkins  Point  as  aforesaid, 
are  included  within  the  Limits  of  the  Charter  in  the  Exhibit 
aforesaid,  mentioned.  Saith  that,  having  resided  in  Maryland, 
from  his  Infancy,  and  travelled  thi-o'  the  greatest  Part  thereof, 
is  pretty  well  accjuainted  with  most  Parts  of  the  Eastern  Shore; 
and  that  he  is  of  opinion,  the  three  lower  Counties  aforesaid  are 
■within  the  Boundaries  or  Buttals  in  the  Exhibit  aforesaid  men- 
tioned, because,  the  Expressions  in  the  said  Exhibit  are  clear 
arid  i)lain,  to  any  Capacity,  excepting  that  of  the  40th  Degree; 
and  that,  would  be  improperly  a)jplied,  to  any  other  Place  than 
the  Extent  of  the  Degree;  for  that,  until  it  comes  to  the  Extent 
of  the  40th  Degree,  it  would  be  only  30  Degrees,  oO  ^Minutes, 
and  so  many  Seconds. 

NOTK— This  Surveyor  i.s  a  very  bad  lilxpounder  of  the  King's 
Charters;  and  lie  is,  either  a  great  Quibbler  upon  Oath,  or 
else,  a  most  wretched  Mathematician;  for,  with  his  Leave.  oH 
Deg.  T)'.)  Min.  is  under  the  4()th  Degree;  and  so  is  ;J9  Degrees  1 
Minute;  and  <'very  single  Bail's  Breadth,  from  39  comideat  to 
40  compkat  ;  altho"  none  of  them  are  to  the  lOxtent  of  the40th 

*ITe  docs  not  pretend  to  go  up  Delaware  River  ;  lor  he  can  liiul  no 
such  Word  iu  the  Charier;  and  yet,  goes  to  tl)e  l^xtent  of  the  40l]i 
Degree. 
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Degree  compUniT.  I  could  wish  he  were  here,  to  answer  one 
.  i)i;iiu  Question,  viz.  Under  what  ]:)egree  is  any  Place.that  lies 
.10  Minutes  North  from  the  Equator?  Is  it  not  under  tlie  first 
Dej?ree,  altho'  it  is  not  to  the  Extremity  of  that  first  Degree 
compleaf:'  Tliis  I  would  illustrate  further,  by  asking  him, 
Under  what  J)egree  90  Mia.,  or  110  Min.,  North  from  the 
Equator,  is  ';  Would  he  say,  they  are  under  the  first  Degree? 
If  so,  he  makes  more  than  60  3Iin.  to  a  Degree;  and  it's  evi- 
dent, to  common  Sense,  that  they  are  under  the  second  Degree, 
for  they  are  beyond  the  Extent  of  the  first  Degree,  and,  there- 
fore, cannot  be  in,  or  under,  that. 

William    Rumsti/,  of  Jlanjkind,  a   Surveyor,    the   Defendant'' s 
W/tne.ss.  aged  \2,   [Lib.  O.  fol.  129.  Int.  1.  fol.  130.] 
That  in  or  about    1716,  he  began    to  study  Geometry,  Trigo- 
nometry, Plain  and  Mercator  Sailing,  and  in  1724  he  was  made 
Deputy-Surveyor  of  Cecil  County  aforesaid,  and    has  acted    in 
that  Station  ever  since,  and  saith  he  hath  studied   some  other 
Brandies  of  the  ilathematicks,  as  Spherical  Trigonometry  and 
Dialling;  but,  as  he  had  not   a    regular   Education,  he    looks 
upon  himself  to   have,   in  relation   to   them,  but  a  superficial 
Knowledge  and  further  saith,  that  the  Exhibit,  No  (1.)  he  has 
read    and  considered  ;  and    that   he   is  of  opinion,  that  all  the 
Land  lying  under   the  40th  Degree  of   North  Latitude  between 
the    Bay   or    River*    Delaware,  and    the   Meridian  of    the  first 
Fountain  of  Potomack  River,  is  within  the  Limits  of  the  Char- 
ter; unless  the  40th  Degree  of  North  Latitude  should  intersect 
the  aforesaid    River  of   Potomack.  before  it  reaches  that  Meri- 
dian; And  all  the  other  Lan  Is,  lying  under  the  40th  Degree  of 
North    Latirnde  are  excluck-d  thereout.     Saith,. that  he  is  well 
acquainied   witli    di\ers    Parts   of    Maryland,  being    born,  and 
having   lived    mo'-t    of   his   Life-time,  therein.     Saith,  that   he 
has  Ijeeu  acquainted  with    the  three    lower  Counties,  about    17 
Years,  whore   his    Business   has   frequently  called    him;  Saith, 
that  he  apprehends,  that  all  the  three  lower  Counties  aforesaid, 
are  within    the    Lin)its   of   the    Charter   aforesaid.      That    the 
Rea.'jon  of  such    his  Opinion  is,   because   the  said    three  lower 
Counties  are  a  Part  of  the  Peninsula  in  the  Charter  mentioned, 
lying  to  the  Southward  of  th'^  '.0th  Degree  of  North  Latitude. 
Note — This    Man  contradicts  the  Fact  admitted  in  foi.  13. 
of  my  Lord's  .\nswer;  where   my  Lord  expresly  adiiiits  that 
the   three    Lower  Counties    lie   in    the    Peninsula,  and    also, 
above   the   IVninsiiIu,   within    the    ]\rain   Continent;  for   this 
Witness  says  th<^y  are  all  a  Part  of  the  Peninsula.     So  that 

*  Where  has  he  ^ot  tlu'  Word  liiver?    Tlure  is  nosucli  in  the  CJiar- 
ter. 
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Ave  are  in  a  fine  Case;  First,  my  Lord  admits  a  Fact,  to  draw 
U.S  into  a  Reliance  and  Dependaiice  upon  it,  and  then  he  ex- 
amines this,  and  many  other  WitJiesses,  to  disprove  his  o-wn 
Answer. 
And  another  partiular  Error  of  this  Witness  is,  that  lie  is 
lookinjj:  to  the  40th  Degree  as  now  known  (108  Years  after 
the  Time  of  my  Lord's  Charter)  whereas,  if  lie  were  to  go 
according  to  the   Degree  at  all.  it  sliould    be  the   Degree 
as  then  known. 
But   the  greatest  Opinions   have,  unanimously,   been,  that 
my  Lord's  Charter  is  to  be  expounded  according    to    the 
Landmarks,  and  not  any  imaginary  Points  in  the  Heaven^, 
the  Uncertainty  Miiereof  the  Defendant  hiinself  has  given 
such  an  Account  of. 

Hugh  Jones,  of  Ma ry la  ml.  Clerk,  the  DefendanVs  Witness,  aged 
49,  iLib.  G.  fol.  4.  Int.  7.  fol  5.  J 
That  he  has  been  conversant  in  tlie  Mathematieks,  and  es- 
teems himself,  in  some  measure,  skilled  in  them;  That  he  learnt 
Arithmetick  at  School,  studied  Geometry,  Geography  and  As- 
tronomy in  the  University  of  Oxford:  where,  having  taken  tlie 
Degrees  of  B.  A.  and  M.  A.  he  was  recommended,  by  the  then 
Principal  of  the  College,  Doctor  Win,  Bishop  of  St.  Asaph,  to 
Doctor  Robinson,  then  Bishop  of  London,  who  advised  the  De- 
ponent to  perfect  himself,  as  well  as  Time  would  allow,  in  the 
Mathematicks,  for  that  liis  Lord.ship  intended  to  send  him  over 
to  the  Colledge  of  AVilliam  and  Mary  in  Virginia,  as  Professor 
of  the  Mathematicks.  That,  thereupon,  the  Deponent  applied 
himself  to  the  Study  of  Algebra  (which  he  had  not  applied 
himself  to  before)  under  the  Instruction  of  Mr.  Hudson  of 
Christ-Church,  and  was  admitted  Professor  of  Math'jusaticks 
in  the  Colledge  of  William  and  Mary  aforesaid,  in  the  Year 
1717,  and  continued  studying  and  teaching  the  Mathematicks 
there  till  1721,  and  has  made  it  his  occasional  Study  ever  since. 
Says  he  has  lookt  uporj  the  Exiiibit  No  ],  and  has  read  and 
considered  the  same;  and,  according  to  the  best  of  Iiis  Under- 
standingand  .Judgment,  All  the  Lands,  between  the  Tide  Water 
*1  of  Delaw.tre,  and  the  Meridian  of  the  first  or  We.stermost  *2 
Fountain  of  Potomack.  lying  under  the  40th  Degree  of  North- 
erly Latitude  from  the  Equinoctial,  that  is,  at  the  Distance  of 
2400  Minutes  from  the  Terrestrial  Equator,  *?,  are  within  the 
Limits  and  Bounds  mentioned  in  the  Exhibit  aforesaid.  That 
he  has  been,  often,  in  10  of  the  1?  Counties  f)f  :\raryland,  and 
knows  several  Places  in  each  of  them,  ajid  has  known  the  same 
about  20  Years:  14  of  whicl.  he  has  n-sided  in  :\rarylnnd.  That 
he  has  known    the  County  of    Newcastle  about    8  Years,  but  is 
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uiiacqtiaintc'cl  w  jtJi  Kent  upon  Dolaware  aud  Sussex.  That, 
for  upwards  of  8  Years  last  past,  ))f  lia>»  been  Minister  of  a 
Parish,  contiguous  to  Newt-a&fh-  County,  and  has  had  frequent 
Ofca.«ions  to  go  to  Ne\vcastl«\  Further  declares,  that,  to  the 
best  of  his  Judgnjent  and  Understanding,  all  and  everj'  Parcel 
of  the  thrae  Lower  Counties  arecoutain^d  and  included  witliin 
the  Limits  and  Hounds  specified  in  The  Exhibit;  and  saith  that 
the  lioasons  for  his  Judgiuent  concerning  the  Extent  of  the. 
Charter  to  the  said  Distance  from  the  Erpiator,are  Hst)  Hecause, 
to  liiin,  it  seenjs  located  where  New-Enyland  ends.  *4,  and 
Smith,  in  his  General  History,  published  before,  and  Ogilby, 
in  his  America,  printed  after  the  said  Charter,  both  agree, 
that  no  Part  of  »w- England  could  come  more  to  the  South- 
ward than  2400  Minutes  ]S'orth  of  the  quator*.5;  2d ly, The  differ- 
ent Cases  of  the  Words  Sinus  and  .'Estuarium;  the  first,  u.sed 
in  respect  of  Chesopeak,  and  the  latter,  in  relation  to  Delaware; 
for,  had  the  Northern  Limits  been  intended  to  have  stopped 
short  of  lhe40tli  Degree  conspleat,  it  might  have  been  in  a  Part 
of  Delaware  as  much  as  Sinus  as  Chesopeak  is;  And  the  Reason 
why  he  conceives  all  the  three  Lower  Counties  to  be  within 
the  Limit  aforesaid,  is  because,  from  Observations  taken,  and 
Lines  run,  by  himself  and  others,  and  Knowledge  of  the  Situa- 
tion of  the  Places,  he  is  fully  convinced,  that  the  most  North- 
erly Part  of  Newcastle  County  (the  most  Northerly,  of  the 
three)  (supposing  Newcastle  Count  j' not  to  extend  more  North- 
erly than  12  Miles  North  of  Newcastle  Towrj)  is,  at  least,  seven 
Minutes  to  the  Southward  of  the  said  40th  Degree  *6. 

NoTK — This  is  the  very  Person,  who  with  his  fc*;lf-esteenied, 
Vjut  false  Reasoning,  has  inff-cted  Lord  Baltimore,  and  made 
him  fly  off  from  his  Agreement :  and,  therefore,  we  may  expect 
to  hear  his  Arguments  enforcetl  against  us.     But  he  ha«  made 
several  great  Blunders  in  his  Opinion. 
1.   He  takes  all  the  Lands  l><-tween  the  Tide-Water  of  Dela- 
ware and  the  Fountain  of  Potomack;  but  why  the  Tide- 
Water?     He  afterwards   tells  us,  that    the  Word  Sinus  is 
used  as  to  Chesopeak, and  another  different  Word.jEstuar- 
iuiu,  as  to   Delaware.     He  does   not,  indee<^],  give  us  his 
Construction  of  Sinus,  but  that's  wholly  immaterial,  a.** 
no  Part  of  Ches«->pf-ak  Water  was  mentione«]  for  th*^*  North- 
em  Boundaries.     .Vnd  the  only  mati-rial  thing  is  this  JEs- 
tuarium  of  Delaware,  which,  1  am  sure,   tlie  Crown  did 
not  intend  should  l>e  the  Tide- Water  f»f  Delaware,  l»ecanse 
had  he  lookt  a  little  further,  he  would    have  found    that 
the  Crown    itwlf  has.  in   the  very  Body  of  the  Oiarter, 
called   it   .4%s1uarium  dc  Delaware  ytn-ai    r>e|aw;sr.'-    Bay. 
Now  \vt:  have  proved,  by  a  Numl)er  of  Witii»»ss«'s,  th.it  th** 
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Head  of  Delaware  Hay  ends  at  Bom  beys-book,  a  great  way 
below  Newcastle;  whereas,  they  have  got  a  single  Wit- 
ness, who  believes  the  Tide- Water  flows  20  Miles  above 
the  City  of  Philadelphia,)  which  is  really  above  CO  Miles 
more  North  than  Bombeys-book,  and  which  GO  Sliles  at 
a  Touch,  this  Witness  gets,  only  by  striking  out  of  the 
Charter  the  English  Word  Bay,  and  inserting  in  it  a 
Word,  which  he  likes  better.  Tide- Water. 

.  This  Witness  makes  another  very  kind  Construction  for 
his  Patron,  of  the  King's  Charter;  for  he  says,  all  the 
Lands  from  the  Tide-Water  of  Delaware,  to  the  Meridian 
of  the  first  or  westermost  Fountain  of  Potomaek ;  which 
is  saying,  to  the  first,  or  to  the  furthest  and  last  Foun- 
tain. For  the  Charter  begins  with  granting  the  most 
Eastern  Lands  first,  (the  Part  of  the  Peninsula)  and  then 
proceeds  and  grants  on  to  the  Westward,  to  the  Meridian 
of  the  first  Fountain.  But  this  Witness  is  right,  for  his 
Patron,  he  knows  it  will  grant  more,  if  it  goes  on  and 
grants  quite  to  the  westei'most  Fountain  and  therefore 
he  has  again  inserted  Words  into  the  Charter  of  the  first 
(or  westeriuost)  Fountain.  I  know  my  Lord's  Western 
Bounds  do  not  affect  us,  but  this  abundantly  serves  to 
shew  the  Willngness  of  the  Witness,  and  his  Inaccuracy 
too,  even  Avhen  on  his  Oath;  so  that  no  regard  ought  to 
be  had  to  his  Opinion,  Avho,  if  he  can't  find,  will  yet 
make  and  add  Words,  to  favoui'  his  Intentions,  and  his 
Patron. 

.  Having  a  very  bad  Argument  to  maintain,  he  affects  to 
use  very  obscure  and  impioper  Terms,  in  order  to  con- 
fuse the  Matter,  even  so  as  to  talk  very  near  to  Nonsense. 
He  says  all  the  Lands  lying  under  the  40th  degree,  that 
is,  at  the  Distance  of  2400  Minutes,  are  within  the  Limits 
and  Bounds.  If  he  means  that  it  is  not  the  Degree,  nor 
under  the  Degree  (as  some  of  his  fellow  Witnesses  contend) 
until  that  Degree  is  compleat,  (and  it  cert.-iinly  is  coni- 
pleat  at  the  2400  Minutes  from  llu!  E<)uator)  then,  all 
these  Lands,  lying  under  the  40th  Dei^ree  comple;tt,  are 
no  Lands  at  all;  for  the  imaginary  Line  of  40  is  an  in- 
divisible Line,  without  any  Space  or  Width  in  it.  What 
can  lie  mean  then,  by  the  Lands  lying  under  the  lOrh  De- 
gree, and  yet,  at  the  Distance  of  2400,  at  which  Di--iance 
they  are  not  ujider,  nor  (•.•ni  ])ossiI)ly  be  under,  the  40th 
Degree?  1  know  wluit  lie  im-;uis,  and  will  tell  you.  and 
it's  plain,  that  he  chose  and  affected  to  speak  in  these 
dark  obscure  Terms,  i)ecause,  if  he  puts  his  Argument 
into   a   clear   Fi-rni    of   W<>r<ls,    i]\v  Fact,    upon    wliicli    it 
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depends,  glares  liiiii  in  the  Face,  and  destroys  his  Ar- 
gument in  one  Moment.  He  unquestionably  means  this. 
All  the  Lauds  South  of  2400  Minutes  North  fioui  the 
Equator,  or  South  of  that  40th  Degree  Avhic-h  is  couiijleat 
at  the  Distance  of  2400  Minutes  North  from  the  Equator, 
are  within  my  Lord's  Charter.  Had  he  used  the.-^e 
Words,  they  carry  a  very  clear  Proposition  in  them,  and 
necessarily  imply  another,  more  short  and  luore  clear, 
that  the  whole  Space  of  the  40th  Degree  was  granted  to 
Lord  Baltimore;  which  brings,  it  to  a  Fact  that  that 
whole  Degree  was  granted  to  Lord  Baltimore;  whereas  I 
contend,  that  it  was  not,  it  could  not,,  and  it  was  not  in. 
tended  to  be  granted  to  him,  for  it  was,  before,  most  ]n'e- 
cisely,  granted  to  the  Council  of  Plymouth  for  the  ruling 
of  New  England,  and  my  Lord's  own  Patent  declares  in 
express  Terms,  that  his  Province  was  to  go  to  the  Place 
where  New  England  ended. 

4.  As  to  his  first  Reason  for  his  Opinion,  because  it  seems, 
to  him,  that  Maryland  was  located  where  New  England 
ended,  we  contend,  it  not  only  seems  so,  but  is  exprest, 
as  clearly  as  Words  can  express,  that  it  really  was  located 
Avhere  New  England  ends,  and  that  is  what  we  rely  on. 

5.  He  has  a  second  Reason;  fur  he  says,  that  Smith  and 
Ogilby  both  agree,  that  no  Part  of  New  England  could 
come  more  Southv.-ard  than  2400  Minutes  North  of  the 
Equator.  I  have  lookt,  pretty  well,  into  Smith  and 
Ogilby  both,  and  don't  find  that  either  of  thein  agrees  to 
any  such  matter.  But,  if  they  did  both  agree  it,  I  am 
very  sure  of  two  things;  1st,  That  Smith, who  originally 
printed  his  Book  in  the  Year  1612,  (and  Ogilby  afterwards 
copied  from  liim)  did  not  mean  2400  ^Minutes,  as  one  ^ir. 
Jones  should  observe,  or  judge  them  to  be,  128  Years  after 
he  writ,  viz.  now  in  the  Y'ear  1740.  And,  2dly,  Tliat  the 
Kind's  Charter,  under  theTireat  Seal,  disagrees  l)oth  with 
Smith  and  Ogilby;  for  that  Charter  to  the  Council  of 
Plymouth  grants,  in  plain  English  Words,  from  40  Dejrrees 
to  48  Degrees  inclusively  ;  whereas  any  such  Exj^n-ession  of 
Smith  and  Ogilby  would  make  it  exclusively. 

6.  As  to  his  Reason  for  saying,  that  all  and  every  Parcel 
of  the  Lower  Counties  are  included  in  Lord  Baltimore's 
Charter,  liad  he  studie*,!  that  Charter  well,  and.  with  it, 
my  Lord's  own  Answer,  he  might  have  found  much  I)etter 
Reasons  to  the  contrary.  For.  Ist,  The  Lower  Countii-.s 
were  culta.  2.  I\Iy  I>ord  had  (as  to  this  Matter)  only  a 
Part  of  a  Peninsula,  and  admits  upon  his  own  Oath,  that 
some  of   the   Lower  Counties    lie  out    of  that    Peninsula, 


BOUNDARY  QUESTION.  680 

for  that  they  are  up  Avitliin  tlie  Main  Land  and  Continent, 
3.  My  Lord  was  bounded  on  the  Eat-t  on]\  by  the  Ocean, 
not  so  uiucli  as  by  the  Bay  or  River,  (much  less  by  the 
Tide- Water)  of  Dehiware.  4.  He  was  to  go  from  his  South 
Bounds,  usque  ad  sucJi  Part  ^stuarii  de  Delaware,  Voeat, 
Delaware  Bay,  qu;e  subjacet  the  40th  Dej^ree.  And,  5th, 
Were  he  to  go  by  the  Degree  (which  he  was  not)  and  were 
he  to  go  to  the  40th  Degree  compleat  (which  he  was  not 
neither)  yet,  it  must  not  be  the  Degree  which  this  WitJiess 
has  found  out  now  in  1740,  but  the  Degree  as  known  then 
in  1G33.  And  that,  as  my  Lord  himself  fixt  it,  by  iiis  own 
Book  and  Map,  printed  and  publisht  in  1035,  three  Years 
after  his  Charter,  and  after  he  had  actually  made  his  Set. 
tiement  in  the  Country,  and  got  acquainted  with  it,  was, 
precisely,  at  the  Head  of  Chesopeak  Bay;  whereas  this 
Witness's  modern  Observation,  makes  it,  now,  full  26 
Miles  and  3  Quarters  more  North  than  it  was  esteemed 
to  be  then. 
These  are  my  poor  Thoughts  and  Observations,  who  never 
learnt  Algebra,  or  any  other  Part  of  the  Mathematicks. 

And  I  caii't  omit  one  Observation  upan  this  Witness.  He 
swears  he  is  Minister  of  a  Parish  contiguous  to  Newcastle 
Coujity;  so  that,  should  my  Lord,  by  the  Help  of  his 
Opinion,  extend  his  Province,  thjs  Witness  will  naturally 
extoul  his  Parish;  no  small  Temptation  to  a  Minister  of 
Maryland,  Avhere,  as  I  observe  In"  the  16th  Page  of  the 
Maryland  Law-Book  (proved  in  the  Cause)  the  Minister 
is  intitled  to  a  very  large  yearly  Allowance,  of  no  less 
than  40  Pound  of  Tobacco  per  Poll, on  the  taxable  Inhabit- 
ants (which  are  almost  every  Person,  Servants  and  Slaves) 
within  his  whole  District;  so  that  the  County  of  New- 
castle, with  about  11  or  12,000  Persons  in  it,  would  make 
a  fine  Addition  to  Mr.  Jones's  cojitiguous  Parish,  .-js  well 
as  to  my  Lord's  J'rovince. 

But,  for  an  absolute  Answer  to  this  Witness's  (Jiiinion,  I 
would  apply  the  solemn  Order  of  Council,  made  upon 
Lord  Baltimore's  own  Petition,  and  after  many  Hearing.-; 
by  Council,  in  the  Year  108o,  declaring  that  the  three 
Lowei- Counties  were  not  granted  to  liord  Baltimore,  and 
ordering  a  Line  to  be  run  to  divide  them  ofT,  in  very  em- 
phatical  'J'erms,  to  the  40th  Degree.  Whicli  Order  was 
also,  several  times  afterwards  confirmed. 

And  I  would  also  apjjly  the  Oi)inionsof  Sir  Cleiuenl  Wearg, 
the  present  Lord  Chief  Justice  Willes.  and  the  pn'scnt 
Lord  ChaiK-ellor  Hardwick,  all  of  which,  1  prc^uu!*  ,  were 
44-Vou  XV. 
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far  better  Expositor?  of   the  Charter  of   the  Crown,  than 
this  Mr.  Hugrh  Jones  is;  and  who  unanimously  agree  that 
the  Landmarks,  and  not  imaginary  uncertain  Points   in 
the  Heavens,  were  to  be  his  Boundaries. 
There  is  juiother  Observation,  too  material   to  be  omitted. 
My  Lord   has  examined    a  Witness  of  his  own  only,  one 
John   Miller,    (who  will    be  mentioiied    by  and    by  under 
another   Head)  and    he   has   told  us,  not  where   the  40th 
Degree,    according   to    modern    Observations,  is,    (which 
would  have  been  exceedingly  material  for  my  Lord  Balti- 
more to  have  shewn,  who  insists  that  he  has  a   Right  to 
go  to   the  -lOth   Degree  compleat)  but   he  has  told  us  the 
Latitude  of  our  Cai>e  Cornelius,  and    that  it  is  in  30  De- 
grees and  5  Minutes.     Now  if  we  should  believe  this  single 
Witness  of    my  Lord's,  and    should    also   agree  that   my 
•      Lord  is  to  go  quite  to  the  40th  Degree  compleat,  even  as 
now  sworn  to  In-  that  Witness,  What  would  be  the  Con- 
sequence of  that?  Why  the  Consequence  is,  that  the  Line 
given  my  Lord  by  the  Articles,  is  6i3  English  Miles  above 
that    Cape    Cornelius;    and    Cape    Cornelius    itself    is   5 
Minutes,  which  is  o  Englisli  Miles  and  roths  above  the  SOth 
Degree;  so  that  we   have  granted  to  my  Lord  71  English 
Miles  and  yVths  above    the  39th   Degree  compleat,  conse- 
quently two  Miles  and  three  Tenths,  of  a  Mile  above  this 
Witness's  new^  40th  Degree  compleat? 
What  can  my  Lord  .-^ay    to   this?     He  must  either  say  that 
his  own  Witness,  who  took  and  swore  to  that  Observation 
(and  the  only  one  that  fixes  the  Latitude  of  any  one  Place 
whatever)  knows   nothing  at  all  of  the  Latitude  he  has 
sworn  to,    (and  which    indeed  is  very  true,.  Degrees  l-)eing 
so  uncertain)  orebe,  he  must  admit  that  we  have  granted 
to  him,  already,  two  Miles  and   three  Tenths  above  even 
his  present  Demand. 
Such  is  the  Case,  the  Defendant  has  made  for  himself. 

5. 

Joint  Unrt,  of  JIari/lavd,  Ff^rr  1/771  an,  Dtf'iU'IniiVs  Witness  only, 

[Lib.  G.  fol.  246.   lut.   20.  fol.  247.  J 

He    lives  at   a    Ferry    in  (^Uiecn    Anne's  County,  I'art  of    the 

Peninsula;  and  the  Isle  of  Kent  is  separated  from  tliePeninsula 

by   a    Water,   which,    in    the    narrowest    Part    of    it,    where   he 

■   keei)s  a  Ferry,  he  believes,  is  about  LjO  Yards  wide,     'i'hat  the 

said  Island  lies  to  the   Westward  of  the  Peninsuhi,  and  is  Part 

of  gueen  Anne's  County  aforesaid. 

ThoDtas  Uuhsuu   Wrifjht,   [Lib.  (.i.  fol.  2;1.  Ji't.  m.  fol.  20fJ.] 
Savs  th't  .'-i-ni'-'. 
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Ergo — I  suppoii^.-'  the  Order  of  Council  was  not  forced;  for 
there  is  such  :in  Island,  and  it  lies  very  near  the  Peninsula. 
and  consequently,  there  must  have  been  such  an  Order  of 
Council  relating  to  it. 

6. 

The  Defendant  thought  that  we  had  not  sufficiently  proved 
his  small  Loghouse  Fort,  so  he  cross-examined  two  of  our 
Witnesses  about  Forts,  till  he  grot  out  another  very  antient 
Swedish  and  Dutch  Fort,  in  Newcastle  County,  one  of 
the  Three  Lower  Counties,  which,  1  suppose,  he  did  not 
chuse  to  hear  of,  viz. 

Will  in  ni  Feteraou,  of  New  Jersty,  aged  93,   [Lib.  H.  fol   T.   Int. 

i.  fol.  10.] 
Savs,  that  wheji  be  first  came  into  America  (which,  in  Answer 
to  the  second  Interrogatory,  he  says  was  in  the  Year  ItiSS)  there 
was  a  Fort  by  the  Nortli  side  of  Christiana  Creek,  tibout  three 
:\Iiles  from  its  Mouth,  which  was  then  possest  by  the  Dutch, 
but,  the  Deponent  was  informed,  originally  built  by  the  Sv.edes, 
to  keep  Possession  from  the  Dutch. 

John  Eambo,  of  Ntw   Jersey,  aged   T'J,   [Lib.   If.  fol.  19.   Int.  4. 

fol.  23.] 
He  remembers  the  Ruins  of  a  Fort,  which  stood  about  8  or  4 
Miles  up  Christiana  Creek,  on  the  North-P^ast  side  thereof,  and 
as  he  believes  aljout  4  Miles  North-East  from  the  Town  of  New- 
castle. He  has  l)een  informed  by  his  Father,  and  other  ancient 
Peopl?,  that  the  said  Fort  was  built  and  maintained  by  the 
Swedes. 

I  doubt  this  is  not  the  Fort  the  Defendant  wajited  to  en- 
Ciuire  after;  but  he  has  got  it,  and  by  it,  has  himself 
proved,  that  t'lie  Swedes  and  Dutch  had  been  settled  there, 
not  Lord  Baltimore. 

7. 

The  following  nineteen  Depositions  tend  to  prove  two 
Points;  1.  That  my  Lord  Baltimore  did,  about  1673,  burn 
and  destroy  a  Piace.then  cjilled  the  Whorekills.now  called 
Lewes-Town.  2.  The  Pluce  where  those  ^Vhoreki lis  were; 
and  that,  for  a  two-fold  Purpose,  viz.  in  order  to  alfect 
our  Cape  Cornelius,  as  well  as  to  shew  what  he  did  to 
assert    bis  R!.ir]it  in  the  Tbre"  l.,ower  Counties. 

Bondoiu  linhixs.  ^f  Marubnid.  ".jtd  :U,  [Lib.   G .  fol.  282.  hd.  7. 
iiddiUnnnl  fol.   280.] 
Has    lu'iird  ot'    ;i    Place   railed    the  Whorekil i>,   whidi  is  now 
called   Lewi^-Touii,  aiid  be  understands  lies  in  Susse.x  (.'ounty, 
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about  five  Miles  distant  from  Cape  Hinlopen,  marlit  in  the 
Plan  before  produced  to  him  Cape  Cornelius,  and  lies  opposite 
to  Cape  May.  Knows  the  Places  on  the  Sea-Coast  called  Indian 
River,  and  l^henix's  Island.  Believes  the  Whorekills  is  distant, 
NorthAvard,  from  Phenix's  Island  aforesaid,  about  twenty-two 
Miles,  and  about  twelve  Miles,  to  the  Northward  of  Indian 
River. 
Jolin  Miller,  of  Maryland,   aged  44,  {Lib.   G.  fol.   271.  Int.    7. 

add  it.  fol.  277.] 
.  Has  been  at  a  Place,  formerly  called  the  Whorekills,  and  now 
called  Lewis-Town,  which  lies  in  Sussex  County,  that  is  near 
opposite  to  a  Point  of  Land  called  Cape  May  in  New  Jersey. 
Has  heard  tha^  tlie  Whorekills  aforesaid  were  burnt,  by  one 
of  the  Defendant's  Officers  and  Men,  but  knows  not  on  what 
Occasion.  Is  acquainted  with  Phenix's  Island  and  Indian  River, 
and  that  tlie  Whorekills  is  about  twelve,  or  thirteen  Miles 
Distance,  Northward,  from  Indian  River,  and  about  twenty 
two  or  twenty  three  Miles  Distance  Northward,  on  a  strait 
Line,  from  Phenix's  Island.  That  the  Whorekills  is  situate 
within  Delaware  Hay,  upon  a  Creek,  about  live  Miles  Distance 
from  the  Pitch  of  the  Cape  markt  Cape  Cornelius  in  the  said 
Exhibit. 

Albert  Cox,  of  Maryland,  aged  47,  {l.ib.  G.  fol.  90.  Int.  7.  ad- 
ditio)ial  fol.  91.] 
Has  heard  of  a  Tlace  called  the  WhorekilLs,  and  has  heard 
his  Father  say  that  he  was  prest  for  a  Soldier  to  go  burn  and 
destroy  all  before  them  at  the  Whoi'ekills:  but  whether  it  was 
done  or  not,  cannot  tell. 

Colonel  Thomas  Colv.ill,  of  Maryland,  aged  50,  [Lib.  G.  fol.  120. 
Int.  7.  additional  fol.  123.] 
Has  lieard  of  such  a  Place  as  is  called  the  Whorekills,  wliieh, 
he  understands,  is  the  same  Place  now  called  Lewis-Town  in 
Sussex  County;  Has  heard  of  such  a  Place  as  Indian  River, 
but  knows  nothing  of  it. 

Thomas  Jfynson  Wright,  (f  Maryland,  aged  52,  {JAb.  G.  fol.  2'>1. 
Int.  7.  additional  fol.  207.] 
Has  heard  of  a  Place  or  Town  called  the  Whorekills,  lying 
in  Sussex  County,  and  has  always  understood  that  the  Place 
now  called  Lewis-Town,  is  the  Place  formerly  called  Whore- 
kills,and  lies  opposite  to  a  Point  on  the  North  side  of  Delaware 
Bay  called  Cape  May.  Has  heard  ancient  People  say  that  the 
Whorekills  was  formerly  settled  Ijy  tin;  Dutch,  and  refused 
OlK'dicnce  to  one  of  the  Defendant's  Ancestors,  ;  who,  there- 
upon, sont  Oflicers  to  subject  them,  and  that,  he  understood, 
tliey  l)unil  and  dc.-tr.iN  t<l  their  Habitations. 
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Gideon  Tillman,  of  Maryland,  aged  57,  [Lib.  G.fol.  202.  Int.  7. 
additional fol.  203.] 
Has  been  to'd  by  his  Fatlier,  that  he  lived  with  Colonel 
Francis  Jenkins,  upon  the  Whorekill  Creek,  and  that  the  Place 
in  Sussex  County,  vhere  Lewis-Town  is  now  l)uilt,  is  the  Place 
was  formerly  called  the  Whorekill  Town;  and  hath  also  heard 
his  Father  say  that  it  was  opposite  to  a  Cape,  but  does  not 
remember  the  Name.  Has  heard  his  Father  say,  that  every  House 
at  the  Wliorekill,  and  the  House  his  Father  lived  in,  were  burnt 
except  a  House  called  the  Cave  which  belonged  to  a  Dutcluuan  : 
And  heard  his  Father  say  it  was  l)urnt  by  one  Captain  Howell, 
to  prevent  the  Dutch  taking  of  it;  for  that  the  said  Dutch  had 
taken  NewYork,  or  some  other  Place;  And  that  the  People  of 
the  Town,  con)pIainiug  of  the  Burden  of  maintaining  the  Sol- 
dier.s,  Captain  Howell  went  from  the  Town,  under  a  Pretence 
of  seeking  Pielief  from  the  Lord  Baltimore,  came  back  the  next 
day,  and  ordered  the  Soldiers  to  separate,  and  go  two  together 
to  each  House,  and  burn  them;  which  they  accordingly  did, 
after  having  taken  the  Arras  out  of  the  respective  Houses;  and 
then,  being  afraid  to  stand  it,  the  said  Howell,  ran  away  to 
New- York.  And  further  has  heard  his  Father  say,  that  he  helpt 
to  carry  the  Chain  for  the  said  Jenkins,  to  survey  several  Tiacts 
of  Land,  under  the  Lord  Baltimore,  ntar  the  Whorekill  Town, 
and  in  particular  to  survey  the  Land  on  which  the  said  Town 
stood,  before  the  burning  the  said  Tow^n  as  he  believes.  And 
that  the  said  Colonel  Jenkins  and  his  Father,  .sent  their  Wives 
away,  from  the  said  Whorekill  Town,  to  Somerset  County  in 
^Maryland,  before  the  said  Burning,  for  fear  of  the  Dutch.  And 
that  after  the  Burning  aforesaid,  the  said  Colonel  Jenkins  and 
his  Father  went  themselves  to  Somerset  County  aforesaid. 

Qcorgc  Veascy,  of  Maryland ,  ayed  Gl,  [Lib.  G.  fol.  83.  Int.  1. 
additional  fol.  8.^.] 
Has  heard  of  a  Place  called  the  Whoi-ekills,  lying  in  Sussex 
County,  Vjut  never  saw  it.  Has  heard,  from  some  ancient  Men, 
that  Lord  Baltimore  made  a  Demand  of  the  said  Place,  and 
that  the  People  tliere  refused  to  become  Tenants  to  the  Lord 
l^altimore,  whereuvion  the  Lord  Baltimore,  sent  a  Party  of 
Men.  who  burnt  a  Part  of  the  Town. 

Jauita   Potter,  aged   04,   [Lib.   G.  fil.   loO.  lut.  7.  additional  fi>l. 

152.'] 
Is  well  acquainted  with  the  Place  or  Town  f<u-merly  callc  1 
the  Whorelviln,  Avhich  is  now  called  Lewes-Towj!.  That  it  lies 
in  Sussex  County.  Tliat  the  "Whorekills,  now  calleil  Lewis- 
Town,  lies  op])Osi1r  to  a  Point  or  Cape  of  l^and  called  Cape 
Hiiilopcu  or  Bell  lOiiPii,  tliiMc  bciuLT  .'1  Cj-cck  that  runs  hi'twccn 
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the  TownaTid  Cape  aforesaid.  Has  heard  hi?  Mother  say,  that 
her  Father  removed  out  of  Soiuer.set  Count}-  iu  Maryland,  and 
settled  at  a  Place  called  Rehoboth,  within  seven  Miles  of  the 
Whorekills  aforesaid;  That,  some  time  after,  the  then  Lord 
Baltimore  sent  a  Captain,  with  40  Men,  to  defend  the  Peojjle 
there  from  the  Heathen;  That  the  People,  being  poor,  could 
not  inaintain  the  Men  sent  by  Lord  Baltimore,  but  that  the 
People  sent  his  Lordship  Thanks,  for  sending  to  protect  them, 
but  desired  the  Men  might  be  taken  away,  because  he  Tnhai)i- 
tants  were  poor,  and  could  not  maintain  them.  Whereupon  the 
Lord  Baltimore,  as  this  Deponent  has  likewise  heard,  said,Poo)- 
Rogues!  Can't  the}' maintain  40  Men?  And,  jtfterwards, sent  the 
said  40  Men  to  burn  the  Houses,  which  was  done.  Whereupon 
the  People  then  sent  this  Deponent's  Grand  father,  and  another 
Person,  to  New  York,to  sollicit  Relief  for  the  Injuries  they  had 
sustained.  He  has  heard  of  Phenix  Island,  and  is  acquainted 
with  Indian  River.  Docs  not  know  how  far  Indian  River  is 
to  the  Southward  of  the  Whorekiln,  but  says  that  Indian  River 
divideth  the  County  of  Somerset  and  Maryland,  from  Sussex- 
County. 

Robert  Jlonei/,  of  Maryland,  aged  G5,  [Lib.  G.  fol.  30.  Int.  7.  ad- 
ditional  fol.  38.] 
Has  heard  his  Father,  JefTry  Peterson,  and  Guiseman  Cock, 
say,  they  were  prest,  to  serve  under  one  Captain  Howell,  as 
Soldiers,  to  attack  and  demand  Possession  of  a  Place  called 
the  Wliorekills,  for  the  Lord  Baltimore,  and  that  they  went 
and  l)urnt  a  Barn  and  some  OuthouJ-es,  and  to  the  best  of  his 
Remembrance,  tliat  the  Inhabitants  submitted  to  them.  And 
he  understood  that  this  Transaction  was  about  fiftv-seven  Years 
ago  [1G73]. 

William  Pri<x,  of  Mnrykijul,  aged  GG,  [Lib.  G.  fol.  r.9.  Tut.  7. 
a dditiona I  fol.  CI.] 
Has  heard  there  is  such  a  Place  as  is  called  the  Whorekills,  in 
the  County  of  Susse.v,  but  never  saw  it.  Has  heard  his  Father  say 
that  Soldiers  were  sent  from  INfaryland,  that  did  bui-n  some 
Wheat  Fields,  or  Stacks  of  Corn, at  or  near  the  MMiorekills.und 
tliat  there  was  iiot  nbove  six  or  eight  Dutch  or  Swedes  Fiunilics 
there,  at  tliat  time:  but  liow  long  it  is  since  tlie  same  liai>- 
pened,  or  was  done,  does  not  rememljcr  to  have  heard. 

Wa/fer  Srolt,  of  Jfun/luild,  aged  G9,    [Lib.   U.  fnl.  r,e.   //,/.  7.   nd- 

dUional  fol.  TA.  ] 

Has  heard  of  a  Place  calltd  the  Whon'kill.      Has  he.-Lrd   that 

the  Whorekills  borders  upon  the  Sea  and  Del.iware.     Hc-ird  one 

John  Alk(^y  say.   th.at  he  was  one  of  the  SoUliers  that  was  sent 
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to  subdue  tlie  Whorekills.     And  also  heard  liiiu  talk  of  burning 
and  subduiny,  but  v.hat  he  does  not  ronieujber. 

Margaret  Simpson,  aged  G9,  {l,ib.  O.  fol.  194.  Int.  7.  additional 

fol.  195.] 
Has  lieard  the  Place  now  called  Lewis-To-wn.  was  called  the 
Whorekill-Town,  as  she  apprehended  by  way  of  Ridicule,  and 
that  the  proper  Name  she  understood  to  be  Lewis-Town,  ever 
sini'e  she  knew  it,  and  lies  over-against  Cape  May.  Heard  that 
Lewis-Town  was  taken  and  burnt  by  some  Persons,  but  by 
whom,  or  on  what  Occasion,  knows  not.  Knows  a  Place  called 
Ljdian  River,  and  that,  about  40  Years  ago,  she  lodged  at  the 
House  of  one  Jenkins,  v/ho  said  he  was  a  Tenant  of  one  William 
Clark  of  Lewis-Town.  And  she  knew  one  John  Stokely,  who 
lived  about  a  Mile  to  the  Southward  of  the  Place  where  Jen- 
kins lived,  and  below  the  Place  where  Indian  River  now  eiupties 
itself  into  the  Sea;  which  said  Stokely  was  while  he  lived 
there,  to  the  best  of  her  remembrance,  a  Justice  of  the  Peace  for 
the  County  of  Sussex  aforesaid.  And  believes  tlie  Mouth  of 
Indian  River  is  about  eighteen  Miles  distant  from  Lewis-Town 
aforesaid,  and  lies  to  the  Southward  of  the  said  Town. 

Martha  JoJtnson,  uiueitain  of  her  otrn-  Age,  hut  htl/ects  72, 
[Lib.  a.  Fol.  210.  Int.  7.  additional  IujI.  311.] 
Knows  a  Plact',  which  was  called  the  Whorekills,  and  is 
called  Lewis  Town,  and  lies  in  Susse.\  County.  And  she 
knowh  of  no  Cape  opposite  to  it,  but  the  Cape  near  Lewes- 
Town.  Says  she  saw  the  Whorekilns  burnt,  when  she  Avas  a 
(lirl,  and  her  Fatlier's  House  in  particular;  but  by  whom,  or 
by  whose  Order,  knows  not,  but  has  heard  it  Avas  done  by  one 
Captain  Howell.  She  has  heard  of  Indian  River  and  Phenix's 
Island,  but  does  not  knoAv  Avhe)-e  they  lie. 

Juh)i   Wfbs-ter,  of  Marijland,   aged  72,    [Lib.    (L  Fol.  ]2o.  Int.  7. 
additional  Fol.  120.] 
KnoAvs  a  Place  called  the  Whorekill.s,  lying  in  the  County  of 
Sussex.     That  it  lies  upon  a  little  Creek.     That  OA-er  or  oppo- 
site to  it,  across   the  f-reek,  there    lies  a  Cai)e,  that  was  called 
Cape  Hinlopen  when  he  lived  there,  Avhieh  Avas  about  HI  Years 
ago,  [about  1089]    KnoAvs  a  Place  called    Indian    Fiiver,  Avhi(;h 
lies  10,  12  or  14  Miles  to  the  BoutliAvard  of  the  Whorekills.  and 
is  not  acquainted  with  the  Sea  Coast. 
The  last  Witness  Ave  cross  examined. 

Jaine.s  Morgan.,  of  Mar  gland,  aged   80,   [Lit).   G.   Fol.  91.    J  til.  7. 
additional  Fol.  93.] 
Has  heard    of  .t    PI.-k-c   called    the  Whorekills,  and    has   been 
told,    by    two    Persons,    thai    tlicy    went    ahtng   Avitli    ('.tptain 
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Howell,  "Who  had  a  Conunission  from  Lord  Baltimore,  to  burn 
and  destroy  the  Whorekills.  That,  when  they  came  there, 
they  gave  the  Inhabitants  three  Days  time  to  remove  their 
Effects.  That  the  Dutch  Families  did  take  the  greatest  Part 
of  their  Efieetsaway;  but  the  Engli!?h  Families  that  were  tlien 
there  said.  They  would  reiuove  nothing,  and  if  thej'  would 
burn  they  might;  That  thereupon,  they  fired  the  Town  and 
returned  home. 

John  Fleaharty,  of  Maryland,  aged  102,  [Lib.  O.  Fol.  145.  Int. 
7.  additional  Fol.  MS.] 
Knows  the  Place  formerly  called  the  Whorekills,  the  Place 
which  is  now  called  Lev.es  Town,  opposite  to  Cape  May,  and 
near  Cape  Hinlopen,  marked  Cape  Cornelius  in  Lord  Balti- 
more's Map.  And  says  that  the  County  of  Sussex  was  formerly 
called  Whorekill  County.  Has  heard  the  Lord  Baltimoreaant 
an  Officer,  and  some  Men,  to  demand  Possession  of  the  Whore- 
kills of  the  Dutch  Lihabitants,  which  they  refused  to  give; 
upon  which,  he  heard,  some  Houses  were  burnt.  KnoAvs  the 
Place  called  Indian  River,  and  that  the  Whorekill  Town,  now 
called  Lewes  Town  as  aforesaid,  is  about  7  or  8  Miles  to  the 
Northward  of  Indian  River  as  he  believes. 

Isaac  Fredand,  [Lib.  H.  Fol.  65.  Int.  10.  Fol.  67.]      George  Ross. 
[Lib.  H.  Fol.   69.  Int.  10.  Fol.   78.] 
That   tlie  Town,  now  called    Lewes,  was  formerly  called  the 
Whorekills,  and  that  they  are  one  and  the  same  Place. 

John  Teagiie,  our    Witness,   [Lib.  II  Fol.  43.  I7it.  o.    additional 

Fol.  45.] 
Was  also  cross  examined    to    this;  and    he  says  that    Lewes 

Town,  and    the   Phu'e   formerly  called    the  Whorekills,  is   one 

and  the  same  Place. 

To  what  End  the  Defendant  examined  these  19  last  Wit- 
nesses, 1  don't  know;  noi-  have  wc  cross  examined  any 
one  of  tliem  (save  John  Webster  and  (ieorgc  Rcss,  and 
our  own  Witne.<-s  Teaj^iue)  to  any  Matter  wliatever. 
It  is  most  ceitain,  and  \v(-  readily  admit,  that  tiie  Cape, 
near  J.ewes  Town,  wliieh  in  my  Lord's  Map  was  juarked 
Cape  Cornelias,  (an<i  ri<j;htly  so,  according  to  all  the  an- 
cient Maps)  has  been,  for  several  Years  j>ast,  called,  by 
.some  Persons,  (.'ajje  Inlopen  or  Hinloijen;  The  jSame  of 
th<^  old  Cape,  whicli  was  a  deceitful  Cape  to  Sailors,  or 
somelhing  like  that  Name,  Ix-ing,  !;itterly,  transferied  up, 
from  Pheriix's  Island,  to  the  I'lar-e  where  there  is  a  real 
and  actual  Cape  whicii  is  at  the  Mouth  or  Entrance  of 
Delaware  Bay,  and  is  nearl}-  opposite  to  Cape  May.  But 
tliis  Fact,    if   it  stood   ;iione,   is  of  no    ^avt    of    Sei'vjee  to 


BOUNDARY  QUESTION.    "  C97 

Lord  Baltimore;  But  it  is  accompanied,  by  his  own 
Witnesses,  with  such  other  Facts  as  prove  the  substance 
of  the  thing  entirely  with  us. 

Do  these  Witnesses  prove  that  the  Whorekills  is  the  Place 

•  which  was  orjjjinally  called  Hinlopen  by  the  Dutch,  and 
so  named  in  their  Maps  ?  For  that's  the  precise  Matter 
put  in  Issue  by  uiy  Lord's  Answer  as  the  Instance  of 
Deceit  upon  him? 

Is  there  any  Possibility  of  Doubt  whether  the  old  Cape  Hin- 
lopen was,  or  was  not,  at  the  Mouth  of  the  Bay?  Certainly 
there  can  be. none.  Where  does  the  very  first  Dutch  Rec- 
ord thai  we  have,  in  the  Year  1G29  or  1G30,  place  it?  Why 
8  great  Miles  (8  Leagues)  South  of  the  Bay  of  the  South 
River.  Where  does  the  Order  of  Council  of  1085  place  it? 
Why  down  somewhere  in  the  Sea ;  for  the  Pejiinsula,  -whioh 
was  tlien,  (by  the  Parties  Agreement  as  I  may  say)  to  be 
divided,  was  such  a  Peninsula  as  was  bounded  by  Dela- 
ware River,  DelaAvare  Bay,  and  tlie  Ocean;  which  last 
Boundary  had  been  abs-olutely  wrong  if  the  old  Cape  Hin- 
lopen had  lain  at  the  jMouth  of  the  Bay.  Where  do  all  the 
ancient  Dutch  and  Swedish  Maps  place  Cape  Hinlopen? 
Wliy  just  as  juy  Lord's  own  Map  does  and  as  the  Articles 
express  it,  South  of  Cape  Cornelius. 

Do  these  AVitnosses  fix  this  New  Cape  Inlopen  or  Hinlopen, 
to  be  the  South  Bounds  of  Sussex  County?  No.  If  the  Fa^t 
had  come  out  so,Then,in:leed,my  Lord's  Map  might  have 
been  wrong,  and  might  have  deceived  him;  but  all  his 
own  Witnesses,  as  well  as  ours,  say,  that  this  New  Cape 
Hinlopen,  was  not  the  South  Bounds  of  AVhorekill,  or 
Sussex  County;  but,  that  Sussex  County  wcnti  down  to 
Indian  River,  and  below  or  South  of  Indian  River,  and 
that  a  Magistrate  of  Sussex  County  lived  in  that  South 
Place;  and  tliat  that  Indian  River,  itself,  now.  at  this 
very  liute,  divides  Maryland  and  Pensilvania;  which  In- 
dian Iliver  they  make  to  be  12,  13,  14,  or  even  18  Miles 
South  of,  or  below  the  Whorekill  Town,  or  this  new  Cape 
Hinlofxii.  So  that,  had  we  taken  our  South  Bounds  of 
the.se  lower  Counties  (as  luy  Lord  Baltimore  insinuates 
we  ought  to  have  done)  up,  at  this  New  Cape  Inloj>en  or 
Hinlopen,  tho'  he  liimself  gave  us,  and  we  were  really 
hititled,  down  to  the  Old  Cape  Hiidopen,  AVe  should  have 
been  deceived  witii  a  witness,  for  Ave  should  liave  given 
'iip  1o  him  18  Miles  of  wh;it  liis  <.v/n  Witnesses  prove  is 
in  f)\ir  artnal  Possession.  And  i)]ease  to  note  ali  our 
Witnesses  and  Kvidenee  prov(»  (jur  true  South  HomimIs  go 
(h)wii    lowei-  yet,  quite  down    to  the  Old   (Jape  Hinlopen. 
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And  altho'  uiy  Lords  KlicrifT  of  Soiiic,i>:et  County  made 
a  sort    of   fresh   Pursuit,    for   the  Ih-st   time,    tip    above 
Phcnix  Island,  near  to  Indiaji  River,  only  about  the  Year 
1G!J0,  wlien  one  Peter  'SVaples  run  away   for  Debt  out  of 
Jlarylaiid,  yet,  he   has   not   proved   a  single  Settlement 
made  by  him  North  of  Penix's  Lland,  t(»  this  Hour. 
I  would    here,  in   time,  oljservc  one   thin;,',  the    Defendant 
iuiaKine.s  tljat  the  Whorekills,  and  the  Cupo,  are  s;ynoni- 
mous  Terms  for  one   and    the  .san)e   Pimeto  or  Point  of 
Land,  whereas,  the  Whorekills  was  always  a  District  or 
Territory,  and  a  very  extensive  one,  under  the  Dutfh.  and 
the  Duke  of  York,  and  was  made  into  a  (.'ounty  (with  its 
particular  Bounds,  whicli  pray  mark,  in  the  written  Evi- 
dence) by  William  ]^enn,  as  soon  as  ever  he  took  Posses- 
sion of  tlie  Conuly  in  1C82.     Who  then,  instantly,  granted 
out    to  Penix's    l;.land,  whir-h  16  the  old  (jipf  Henlopen, 
to  the  Jhikeof  York,  to  himsell,  and  to  numbers  of  other 
Peisons;  and  the  Cape   is  a    l^oint  of  Land  only,  not   a 
District  or  County. 
Well,  but  my  Lord  made  all  this  Proof, for  another  Purpose 
al.c(>;  for  he  swears,  Pol.  77,  that  he  believes  his  Ancestors 
exercised  all  Acts,  of  Proprietorship  and  Government  in 
the  I.,ower  Counties,  and  again,  Pol.  188,  that  he  and  hi^ 
Ancestors  have  claimed,  maintained  and  supported  their 
Riglil  1o  the  lower  Counties,  and   have  been  at   Expence 
in  building  Portificat ions  therein,  to  deft-nd  the  Inhabit- 
ants from  the  Indiiins.     So  that    this  m'^st  cruel  Action, 
of  burning  the  Whorekills,  the  Wheat  Pields,  the  Stacks 
of  Corn,  the   Darns,  the   Outhouses  and   the   Dwelling 
houses  of  all  the  poor  Inhabitants,  wasa  [Maryland]  Act 
of  Proprietors!) i J),  and  which,  he,  al.'-o,  did,  in  a  very  good 
Humo\ir,  and  under  'IVrmsof  great  Pity  and  Compa.ssion 
to   the   jjoor   Peojde.    '^Vhat.  are  they  poor,   can't   tliey 
maintain  -JO  Mr-n?     Thf-n,  inini  all  that    the  poor  People 
have  in   the  World!     A  dreadful    A<t  of  Propriety?  And 
what    aggravates  the  Inhumanity  of   this  savage  Action 
is,  th.it    these  ]\fen  were  sent,  colourably,  to  <kfend    the 
inhabitants  from  the  Dntf-h.  fat  a  remarkable  time,  about 
1073,  when   tlie    Dutch    threatened,  and    aftnally  did   re- 
enter) and    to  defend   them   from    the    Heathen;     but,  in 
reality, to  burn  all  th'-y  harl  in  the  World.  This  is  his  way 
of    A.sstMting    his    Right,    ;tnd    defending    his    Tenants: 
And  what  do  his  own  Witnesses  i)rove,  besides  and  beyoiid 
all  thi-V     Why,  thiit  th"  Town  was  .'j-tthd  before.      But. 
theti.  Ill'   burns   out    the    ]*eopl«-,  and    falls    to   surveying 
the  very  Town,  whii-h  <jur  Witnesses,  and  his  ton.  |«nive 
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to  have  been  then  an  ancient  settled  Town  by  the  Dutch. 

There  is  one  other  In^^tance,  or  two,  of  my  Lord,  and  hif» 
Ancestors,  asserting  their  Right  to  the  lower  Counties, 
which  his  Witnesses  don't  mention.  His  Grandfather 
invented,  and  he  revived, a  sham  Order  of  Council  about 
Clayborne  and  the  Isle  of  Kent;  and  he  himself  is  deny- 
ing, and  swearing  away,  his  own  solemn  Agreement; 
Avhich  are  Acts  highly  worthy  to  be  ranked  along  with 
the  foregoing  Instance;  being,  each  of  them,  an  Act  uf  so 
high  and  llagitious  a  Nature,  as  none,  but  himself,  would 
give  an  Opportunitj'  to  have  told  of  them.  l>ut  please  to 
observe,  besides  all  the  Depositions  which  prove  that  my 
Lord  Baltimore  never  possessed  the  Whorekills,  but  that 
the  Dutch,  the  Duke  of  York,  and  Mr.  Penn  did,  our 
written  Evidence  not  only  corrects  the  Time  of  this  Trans- 
action, that  it  was  about  June  or  September,  1072;  but  it 
shews  that  Lord  Baltimore  could  not  possess  the  Whore- 
kills; for,  on  r2th  of  Auugst  1G72,  there  is  Governor  Love- 
lace's Letter  to  tho  Governor  of  Maryland, demanding  Re- 
paration for  some  former  Insult.  And  on  14th  April,  1G73, 
the  Governor  of  New  York  sends  the  Magistrates  of  New- 
castle down,  to  liold  a  Court  at  the  Whorekills,  to  en- 
quire into  the  late  irregular  Proceedings  there,  and  to 
settle  the  Government  and  Officers  there,  under  the  Duke's 
Authority,  as  formerlv.  And  that  was  immediately  suc- 
ceeded by  the  Re-entry  of  the  Dtitch.  After  which,  and 
after  the  English  being  again  repos.sessed,  viz.  on  6th 
November,  1071,  there  is  Governor  Andros's  Commission 
to  Captain  Cantwell  and  Mr.  Tom  to  repossess  and  settle 
the  Peoi>Ie  in  their  just  Rights  ut  the  Whorekills;  and 
5  Days  after  that,  viz  on  Uth  November,  1074,  there 
is  Governor  Andros's  further  Connnission,  to  them  tv.o, 
to  administer  the  Oaths  to  the  Magistrates  at  the  Whore- 
kills. And  on  J)th  .January,  1074,  there  is  his  Letter  to 
Captain  Cantwell,  thanking  him  for  having  settled  the 
Magistrates  at  the  Whorekills. 

So  that,  the  burning  the  Whorekills  Ijy  Lonl  Baltimore 
was  an  Act  of  Power  and  Force,  but  nol  attended  with 
any  Possession. 

8. 

NoTF — Before  we  go  any  further  in  the  Defendant's  Proofs, 
it  may  be  necessaryto  obsere,  that  the  following  eight  of  the 
Defendant 's  Witnes.ses,  here  named,  w ere  ncxer  at  all  examined 
by  us.  to  any  Point  whatever;  but,  in  (he  Defendant'.-^  own 
Examination  of  them,  they  have  proved  themselves  tu  be  in- 
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terested  in  tlie  Dispute;  so  that  we  object  to  them  as  being 
disqualified.  Their  Names,  and  the  PhTces  Avhere  they  prove 
their  own  Interest,  are  here  under  marked.  So  that,  as  often 
as  their  Depositions  are  mentioned,  we  put  the  Mark"^  before 
their  Names. 

*WUlium  Barnts,  Lib.  G.  Foh  181.  Int.  6.  Fol.  183. 
■^Zebulou  JIolUngsworth,Lib.  G.  Fol.  04.  Int.  2.  additional  Fol.  60. 
""Ann  Holy,  Lib.  G.  Fol.  103.  Int.  8.  additional  Fol.  100. 
■-.Daniel  Needham,  Lib.  G.  Fol.  155.  Int.  6    Fol.  150. 
■^Benjamin  Peirce,  Lib.  G.  Fol.  94.  Int.  21.  Fol.  95. 
*Nic]tolas  Ryley,  Lib.  G.  Fol.  41.  Int.  11.  additional  Fol.  42. 
*Adam  Short,  Lib.  H.  Fol.  00.  Int.  8.  Fol.  01. 
*Richard  Thomson,  Lib.  G.  Fol.  109.  Int  21.  Fol.  110. 

9. 

Joseph  Rose,  the  DefendanVs    Witness,  [Lib.  H.  Fol.  40.  I?it.  2. 

Fol.  40.] 
Says  that  a  Paper  Writing:,  No  1.  (endorsed  a  Copy  of  the 
Exemplifications  of  Letters  Patent  from  Kino;  Charles  the  Sec- 
ond to  the  Duke  of  York,  taken  from  the  publick  Registry  kept 
in  tlie  Secretary's  Office  in  New  Jersey).  Also  the  Paper  Writ- 
ing, No  2.  (endor.sed  Copy  of  Part  of  a  Deed  from  the  Duke 
of  York,  to  the  Lord  Berkeley  and  Sir  George  Carteret,  taken 
from  the  said  Registry)  are  both  of  his  Hand  Writing,  and  are 
true  Copies,  taken  from  the  said  Registry,  kept  in  the  Secre- 
tary's Office  at  New  Jersey,  lie  having  examined  them,  the  &:c. 
at  the  End  of  No  2.  excepted ;  The  Reason  of  tliat  being  there 
is,  because  he  was  ordered  by  the  Defendant's  Council  to  copy 
no  more  of  the  said  Deed.  That  this  Deponent  acts  for  one 
Mr.  Home,  who  is  Deputy  Secretary  of  New  Jersey,  and  this 
Deponent  tlias  the  Care  and  Keeping  of  the  Books,  Papers  and 
Records  kej^t  in  the  said  Secretary's  Office. 

I  don't  know  whether  No.  1  is  the  first  Grant  in  1003,  or 
the  second  Grant  in  1074,  which  was  made  of  New  York, 
to  the  Duke  of  York;  but  we  have  proved  both  of  them 
from  the  Cha[)i)el  of  the  Rolls  here. 
As  to  No.  2.  which  is  plainly  the  Duke's  Grant  of  New- 
Jersey,  I  know  there  was  such  a,  Grant,  but  don't  know 
the  Contents,  and  as  the  Defendant'.s  Council  have  gar- 
liled  it.  and  ordered  the  taking  ii  Copy  of  a  Part  only  of 
it,   we  desire  that  Part  may  not  be  read. 

Ciihiiifl  R'ibrrt   KiiKj,  -//   ^[nriiUfnd,    n<jid    51,    \l,ib.   G.  fol.  .'^519. 
////.    10.  fol.  :VH).\ 
H;ts  lookt  uiion  a  Pa|)er  Writing  iiiai-kt   No.  7.  and  endorsed 
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(Extraets  out  of  the  Registrj-  Books  kept  by  James  Weedon, 
and  Francis  Jenkins,  Surveyors  of  Land  on  the  Sea-side  and 
Dehiware  Bay)  and  that  they  are  true  Copys,  taken  from  a, 
Book  of  Certificates,  -which  belonged  to  Colonel  Francis  Jenkins 
deceased,  who,  in  his  Life-time,  was  Surveyor  of  Somerset 
County  from  1G71  to  about  ICSO,  as  this  Deponent  has  heard; 
[jS'ote,  This  Deponent  was  not  born  until  IGSi)]  and  that  the 
Entrys,  of  which  the  said  Papers  purport  to  be  Copies,  which 
are  signed  by  the  iS^anie  of  Jenkins,  he  bt-lieves  to  be  made  in 
the  Books,  by  the  said  Jenkins,  whose  Hand-writing  the  De- 
ponent was  well  acquainted  with,  having  lived  with  liini  sev- 
ei-al  Years.  And  that  the  rest  of  the  Entrys,  of  which  the  said 
Papers  purport  to  be  Copys,  he  has  heard,  were  made  I)y  one 
James  Weedon,  who  was  a  Surveyor,  as  he  has  also  heard,  but 
was  not  accjuainted  with  Weedon,  or  his  Hand-writing.  And 
he  believes  the  said  Entries,  so  made  by  the  said  Jenkins,  was 
made  as  Surveyor  of  the  County  afoi'esaid,  [that  is  Somerset 
County  in  Maryland]  and  that,  by  the  Descriptions  of  the 
Lands  in  the  said  Entries  mentioned,  he  supposes,  some  of  the 
said  Lands  to  lye  about  the  Whorekills,  and  the  rest  to  lye 
between  Delaware  Bay  and  Indian  River,  and  that  the  saicl 
Jenkins  was  the  first  Person  this  Deponent  saw  possest  of  the 
said  Book,  who  continued  possest  of  the  same  till  his  Death  ; 
and  that  after  his  Death,  it  remain'd  some  time,  iu  Possession 
of  Jenkins's  Widow,  from  whom  this  Dei)onent  received  the 
said  Book,  and  he  has  compared  and  examined  the  said  Paper 
Writing,  by  the  Original  Papers  whereof  they  purport  to  be 
Copies  with  three  Persons,  within  the  Si)ace  of  four  or  five 
Months  last  past. 

This  is  a  most  strange  Deposition.  He  has  heard  that  Jen- 
kins and  Weedon  were  Surveyors,  but  does  not  say  that 
he  believes  it;  and  these  Entrys  or  Papers  have  been  in  a 
Ijrivate  Person's  Hands,  and  he  supposes  they  relate  to 
Lands  in  such  and  such  Places. 
We  beg  that  not  a  Paper  of  these  may  be  read,  these  were 
made  where  the  Order  of  Council  of  \G-)8  was. 

efritTitf'  BnJdoe.  of  Maryland,  {Lib.  O.  fol.  18.  JM.  W.  Jol  23.] 
Has  lookt  on  the  Exhibit  No.  4.  purporting  to  be  Extracts 
or  Copies  of  several  Grants  or  Patents  of  Lands,  recordefl  in  the 
Land  Record  Books  of  Sfaryland,  and  tliey  are  true  and  exact 
Copies  of  what  they  purport  to  be  Copys  of,  out  of  the  Land 
Record  Books  of  Maryland,  and  he  cxamin'd  them,  with  the 
said  Record  Books,  a  few  Days  Ijefore  he  was  examined:  says 
the  said  Record  Books- are  kept  in  the  Land  OfTice  in  the  State 
house  of  Maryland,  and  that  tlie  Hntrys  of  the  said  Patents,  in 
the  said  Record    Books,  appear    to  be  fair  and  regular,  an<i    lo 
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be  done,  at    tlie  times  they   ought   to   have   been  enter'd    aiul 
recorded  according  to  Usage  and  Practice  of  Maryland. 

This  is  a  very  suspicious  piece  of   Evidence;  the   Witness 
does  not  venture  to  say  that  he   believes  they  were  fairly 
entered    at  any  such  times;  only  that    they  appear  to  be 
fair,  and   to   be  done  at  such    tiines  as   by  the  Usage  and 
Practice  there  they  ought  to  be  done. 
And  Ave  remember  that  they  make  Returns  of  Surveys  there, 
■without  seeing  tlie   Land,  and  so   they  may  make  Entries,  ac- 
cording to  their  Usage,  without  seeing  the  Grants. 

Griffith  Beddoe,  'of  Marykuid,  a(jed  :3!i,  [Lib.  U.  fol.  18.  Int.  10. 

Jol.  '19.  ] 
Is  acquainted  with  the  usual  Method  of  taking  up,  and  pat- 
enting Lands  in  Maryland,  which  he  became  acquainted  with 
by  being  a  Clerk  in  the  Laml-Office  ever  since  the  i'ear  1727. 
And  tlie  Method  has  been  as  follows :  The  Persons  applying 
for  Land,  pays  the  Proprietor's  Agent  the  usual  Fine  for  the 
Number  of  Acres  he  desires,  who  gives  a  Receipt,  directed  to 
the  Chief  Clerk  in  the  Land  Office,  Avho  makes  out  a  Warrant 
for  such  a  Number  of  Acres,  directed  to  his  Lordship's  Sur- 
veyor; who,  as  he  shall  be  directed  by  the  Person  who  obtains 
the  Warrant,  surveys  the  (Quantity  of  vacant  uncultivateil  Land, 
in  any  Part  of  the  Province  Avhere  it  is  desired,  and  returns  a 
Certillcate  to  the  Land  Office;  from  whence  it  is  transmitted 
to  the  Examiner-General,  for  Examination;  and  when  the  Cer- 
tificate has  past  the  Examiner's  Ofhce  a  Patent  is,  in  the  Land- 
Oflice,  made  out,  carried  to  the  Chancellor  to  be  signed,  thence, 
to  the  Keeper  of  the  Seal,  to  be  sealed.  And.  after  that,  the 
Patent  and  Certificate  recorded  in  the  Land-Office.  That  the 
Place,  where  cultivated,  vacant  Lands  are  desired  to  be  taken 
up,  have,  always,  been  particularly  descrilied,  in  special  War- 
rants, since  he  has  been  a  Clerk  in  the  said  Ofice.  Tliat  the 
Persons  obtaining  common  Warrants  have  be.-^n  at  liberty  to 
take  up  vacant  uncultivated  Land,  in  any  Part  of  the  Province, 
within  (5  Months  after  the  Date.  And  that  all  Warrants,  l)c 
they  special  or  common,  if  they  are  not  executed  in  G  Months 
from  their  Date,  are  of  no  force,  unless  renewed  before  the  G 
Monthsexpire.  That  all  Warrants,  that  issue  out  of  the  Land- 
Office,  are  assignable,  from  one  Person  to  another;  'I'hat  all 
Patents  for  Lands  were  granted  under  the  Gi-eat  Seal  of  the 
Province.     And  the  JCstate  granted,  a  Fee  Simple. 

A  great  deal  of  Ceremony,  to  no  niannor  of  Purpf)se;  for 
they  have  confest  that  these  Returns  of  Surveys  are  often 
made  witliout  so  much  iis  a  View  of  the  Spot  certified  to 
be  surveved. 
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Bcsirlcs  this  "Witnet^s  does  not  pretend  that  this  was,  here- 
tofore, the  usual  Metliod  of  making  Grants  in  Maryland. 
And  my  Lord  in  His  own  Answer,  fol.  291.  says,  that  this 
Method  of  vacating  "Warrants,  if  not  made  use  of,  has 
been  in  Use  for  15  Years  before  his  Answer,  that  is,  from 
1722. 
John  Moss,  of  Maryland,  aged  44,  [Lib.  O.  fol.  303.  Int.  9.  fol. 

305.] 
Is  acquainted,  and  conversant  in,  the  Council  Books,  of  Mary- 
land, having  been  appointed  Chief  Clerk  of  the  Council  there 
in  1738,  and  continued  so  ever  since.  Says  the  Paper-Writings 
uiarkt  No  3.  (endorst  Extracts  of  Copies  from  the  Council-Books 
of  the  Province  of  Maryland)  are  true  Copies  from  the  said 
Council  Books,  and  were  copied  by  himself  and  another  within 
five  Months  past,  compared  and  examined  the  same,  by  the 
Originals  of  which  they  purport  to  ha  Coi)ies,  and  that  the 
Council  Books[he  does  not  say  the  said]  are  kept  at  the  Coun- 
cil Office,  at  Annapolis.  And  that  the  Articles  in  the  Council 
Books,  of  which  the  Exhibit  aforesaid  purports  to  be  Cojiies, 
appear  to  be  fairly  made,  and,  as  he  believes,  were  done  at 
the  time  the  several  Matters  by  the  said  Dates  of  such  Entries, 
are  supposed  to  have  been  transacted. 

We  don't  know  what  these  relate  to,  but  suppose  they  re- 
late chiefly  to  Colonel  Talbot's  Doghouse  or  Fort  set  up  in 
1683.  But  don't  care  to  admit  thei^e,  for  fear  of  some  foul 
Play  in  them.  Nor  are  the  Books  of  the  Minutes  of  Lord 
Baltiuiore's  Council,  Records;  nor  ventured  to  be  called 
so;  wherefore  hope  they  shall  not  be  read. 

.lamo.s  Boyden,  of  Philadelpliia,  Merchant,  Hie  DefendmiVs  Wit- 
ness, aged  30.  [Lib.  //.  fol.  100.  Int.  2.  additional  fol.  101.] 

Has  lookt  upon  the  Paper-Writings  markt  No.  5.  and  says 
that  the  Extracts  and  Copies  therein  contained,  he  believes  to 
lie  true  Cov)ies  of  what  tluy  purport  to  be  Copies,  having  been 
examined  by  this  Deponent,  and  the  Deputy  Secretary  of  New- 
York,  this  Deponent  reading  the  Original  Records,  while  the 
Deputy  Secretary  lookt  over  the  said  Extracts  and  Copies,  and 
corrected  them  according  to  the  said  Originals. 

NoTK — We  have  too  much  Reason  to  fear  every  thing  which 

comes  from  the  Defendant  and  as  to   E\tract.s,  they  can't  be 

read;  nor  are  these  Copies,  T  think,  duly  proved,  the  Witness 

read  the  Orgiuals  only  to  the  otlior  l^erson. 

]Vi/liaiii.  Ghiseliit,  of  ^laryJand,  aged  ?A\,  [J.ib.  G.  Fol    219.   Iiit. 
19.  add.   Fol.   249.] 
That    the    Parchmont-Writing  markt    .N'c).  9.    purpnrting    t<> 
!)('  Letters  Tesi  iin(iiii;\l  of  several  (Idjsys,  or  I'-xtracts,  from  fhi 
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Records  in  the  Secretary's  Office  in  New  York,  and  he  o.\aiiii)ied 
and  compared  the  t^anie  in  the  Fort  at  New  York,  -wilii  the 
Deputy  Secretary  there,  by  the  original  Record  Books,  of  which 
the  same  purport  to  be  Copys  or  Exfacts,  and  the  same  are 
true  Copys,  or  Extracts  from  the  original  Record-Books. 

I  believe  this  Parchment  Writing  i^  really  a  Paper  Writ- 
ing; but  no  Copys  from  New  York  will  hurt  us.  What 
his  Extracts  are,  I  don't  know;  and  if  they  are  Extracts, 
or  Abstracts  they  are  not  Evidence. 

10. 

The  Defendant  warned  to  know,  vsiio  Avere  the  first  Dis- 
coverers, who  were  the  first  Settlers,  and  what  were  the 
first  Names,  of  the  tliree  Lower  Counties  ;  in  order  whereto 
lie  examined  two  of  liis  own  Witnesses,  viz. 

Charles  HiUyard,  of  Kent  County,  aged  03,  {Lib.  0.  FoJ.  158. 
Int.  3  and  4.  Fol  KiO.] 
Does  not  know  who  were  the  Persons,  that  first  discovered 
the  three  Lower  Counties;  and  the  first  Name  he  hcfird  the 
said  Counties  called  hy,  Avas  the  Territories  of  Pensilvania  ;  and 
hath  since  been  called  the  Counties  of  Newcastle,  Kent  and 
Sussex  upon  Delaware.  And  that  they  liave  been  generally,  so 
called,  by  all  the  Inhabitants  of  the  three  Lower  Counties,  and 
some  of  the  People  of  3Iaryland,  with  whom  he  has  occasionally 
conversed  upon  that  Subject,  That  he  understands  tho  Lower 
Counties  to  be  distinct,  both  from  the  Provinces  of  Pensilvania 
and  Maryland. 

TJie  same,  [Int.  i.  fol  1C2.] 

Has  heard  the  first  Christian  Inhabitants  and  Settleis  of  tlie 
three  Lovrer  Counties,  were  Swedes;  and  that  they  wei-e,  after- 
wards, settled  by  the  Duti.L' ;  and  that  some  Parts  of  Newcastle 
County  and  Sussex  County,  were  first  settled;  the  Settle- 
ment made  in  Sussex  County  was,  then,  called  the  Whore- 
kills.  That  the  Sweden  and  Dutch,  where  tliey  settled,  m;<de 
Plantations,  as  he  ha«  been  informed  by  one  William  Clerk. 
Receiver  of  Rents,  and  Surveyor  for  "William  Penn  E-q ;  and 
several  other  l-'ersons. 

John  TloUidaij,  of  Kent  Couiitii,  aqcd  W^,   \Lih.    (t.   fnl    V,{\    Ji,' 

;i  fol.  170. 1       "  ■  ■ 

Ho  never  heard  tlmm  called  Ijy  ariv  other  Name  than  New- 
castle, Kent.-ind  Sussex,  or  the  three  Lower  Counties,  lie  docs 
not  understand  that  they  are  within  either  of  the  Proviiiccs  of 
Pensilvania  or  Maryland,  but  under  a  separate  Government, 
and  distinct  from  (jaeh.      Hut  has  he/ird  Ihat  the  s;iid  T'omities 
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have  been  elnimcd  by  the  Proprietors  of  Pensilvania :  and  aUo 
by  the  Proprietor  of  Maryland;  and  that  the  same  I'erson  who 
exercised  the  Act?  of  Government  in  Pensilvania,  has,  ever 
since  this  Affirmant's  arrival  exercised  the  Acts  or  PoAvers  of 
Government  in  the  said  three  Counties. 

11. 

The  Defendant's  own  \\'itnesst-s  not  coming  out  to  his  lik- 
ing:, he  next  cross-examined  the  nine  following  of  our 
Witnessess  to  pi-ove  that  the  new  Cape  Hinlopen  lies  op- 
posite to  Cape  May. 

Thomas  James,  of  Philadelphia,  Pilot,  aged  40,  [Lib.  H.  foL  13. 
Tut.  2.  f(jj.  13.]  ' 
Was  born  in  Pensilvania,  and  has  resided  in,  and  near,  it  ever 
since.  He  knows  the  Places  called  Cape  May.  Cape  Henlopen, 
and  the  Whorekills,  which  last  is  generally  now  called  Lewes. 
Has  known  the  same  above  2S  Years.  That  Cape  May,  and  the 
Cape  now  called  Hinlopen,  lye  o]>posite  to  each  other,  and  make 
the  Mouth  c>f  Delaware  Bay. 

Elizaheth.  Morris,  Widotr,  aged  65,[Lib.  H.fol.  26.  Int.  2.  foL  27.] 
Lived  from  her  infancy  till  she  was  above  CO,  in  Sussex  County, 
and  the  residue  of  her  time  in  Philadelphia.  Has  seen  Cape 
May.  and  the  C.tpe  opposite  to  it,  at  the  Whorekills,  whicli 
bore  the  Name  of  the  Whorekill  Cape,  and  Cape  Hinlopen,  as 
she  believes— Has  known  the  aforesaid  Places  55  Years.  That 
they  have  been  reputed  to  l)e  the  Capes  of  Delaware. 

Hainuel   Holhvg.sirorUi,  Farmer,  aged  07,   [Lib.  11.  fid.  39.   Int. 

2.  fol.  30.] 
Came  into  America  in  1G83,  lived  in    Newcastle  County  from 
thence  to  1701,  and  has  resided  ever  since  in  Chester  County  in 
Pensilvania. 

John  Jlusgrave,  Farmer,  aged",'),  [Lib.  IT  fol  :>J.  Int..  2.  fol.  .">.5.] 
Has  lived  evei  since  1682  in  Pensilvania  and  one  of  the  three 
Lower  Counties. 

Samuel  Preston,  Fsq.,  aged  75,  [Lib.  H.  Fol.  10!.  Int.  2.  fol  105.] 
Has  lived  in  ^laryland,  the  three  LoAver  Counties  and  in  Pen- 
silvania, fjom  his  birth  to  this  time.  Has  known  Caj)e  ^fay, 
Cape  H  inlopen  and  the  Whorekills  above  .50  Y'ear.s.  That  Cape 
May  an<i  C;u'C  InIo[>en  from  [it  .^lioald  Ix"  form]  the  Mouth  of 
Delaware  Bay,  and  have,  always,  since  he  km^w  them,  l)een 
rejnited  to  do  so;  and  are  opijosite  to  each  orlier.  Tlint  the 
said  C.M{»e  Inlopen  is  near  to  the  Town  now  called  LeAves,  but 
forn^erly  the  Whorekill.s, 
45-  Vol.  XV. 
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John  Rambo,  of  New  Jersey,  Farmer,  aged  79,  \^Lib.  II.  fol.  19. 
Int.  2.  fol.  tiO.] 
Was  born  in  the  Place  now  calied  Pensilvania,  near  where  the 
City  of  Pliihidelphia  now  stands;  where  he  resided  for  above 
the  first  ilO  Yeai's  of  his  Life,  and  since  resided  in  the  Jerseys. 
Knows  Cape  May  and  Cape  Hinlopen,  which  Ijes  opposite  to 
Cape  May,  and  a  Place  called  the  Whorekills.  That  he  was 
there  a  Whaling  about  50  Years  ajro,  and  has  never  been  there, 
at  any  other  time.  That  they  have  been  reputed  to  be  the 
Capes  of  DelaAvare.  That  they  have,  as  he  has  heard,  been  so 
reputed,  ever  since  the  first  Discovery  of  those  Parts— and  that 
the  Mouth  or  Entrance  of  Delaware  Bay  lyes  between  the  said 
Capes. 

Joseph  Wood,  Carpenter,  aged  81,  [Lib.  H.  fol.  4.  Int.  2.  fol  4.] 
Has  lived  in  America  about  .62  Years— soon  after  his  arrival 
there  he  settled  under  the  Government  of  Sir  Edmund  Andros, 
who  was  then  Governor  of  New  York  under  the  Duke  of  York, 
on  the  West  side  of  Delaware,  near  the  Falls,  and  has  generally 
resided  on  the  same  Place  ever  since  he  settled  it. 

John  Teague,  of  Maryland,  Planter,  aged  85,  [Lib.  H.  fol.  43. 
■Int.  2.  fol.  44.] 
Was  born  in  Virginia,  and  has  lived  from  his  Infancy  in 
Somerset  County  in  Maryland.  Does  not  know  Cape  May,  but 
has  known  the  Whorekills,  and  the  Land  from  Phenix's  Island 
to  the  Whorekills  Town,  for  above  50  Years.  And  that  the 
said  Land  has  been  called  by  the  Name  of  Inlope,  for  the  said 
Time. 

Thank  him  for  this,  vt-rj'  kindly. 

William  Fete rsu It.  <f  New  .leraeti.  Farmer,  aged  ^2,  [Lib.  H.  fol. 
7.  Int.  2.  fvl.  8.] 
Came  into  America  about  83  Years  ago  [1G58]  and  lived,  for 
20  Years  next  following,  in  Christiana  Creek,  and  then  removed 
into  the  Jer.-iys,  and  there  has  resided  ever  since.  That,  at  the 
time  he  settled  at  Christiana,  the  Dutob  were  possess'd  of  that 
Part  of  the  Country  .-aid  were,  afterwju'ds,  dispossest  by  the 
English  under  Captain  Carr.  That,  some  time  after  that,  the 
Dutch  again  took,  and  i)ossest  it,  till  an  Exchange,  ;is  he  has 
heard,  was  inade  between  the  Englisli  and  Dutch,  of  8urinain 
for  that  and  other  Places.  That  he  knows  Cape  ^Uiy  and  the 
Whorekills,  but  doi'S  not  know  of  any  Caue  called  Ilenlopen. 
Ti)at  he  has  known  Cai>e  May  and  the  Whorekills  about  70 
Years,  and  that  they  have  been  deemed  and  taken  to  make  the 
Entrance  or  Mouth  of  Dehiware  l^ay. 

Exceedingly  miiteri;il    in  tliis  Old  Witness,  he  never  lieard 
of  Cape  llinlop'ii  up  at  the  Whorekills,  tho'  he  knew  it 
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70  Years.     This  shews  that  it  .'sa  new  IS'ame  given  to  that 
Upper  Cape. 
Antl    this  is  what    tlie  Defendant    has  got,  upon    his  Cross 
Examining  our  nine  old  Witnesses  to  this  Point. 

12. 

The  Defendant  next  examined  three  other  Witnesses,  of  his 
own,  to  prove  what  Settlements  were  made,  and  under 
■what  Government,  near  and  about  Philadelphia,  before 
the  Year  1680. 

George  Fitzicater,  aged  (36,  [Lib.  H.  fol.  85.  Int.  12.  foh  )S7.] 

Has  heard  and  believes  that  several  Swedish  Settlemejits  were 
made,  near  the  Place  where  Philadelpliia  stands,  before  the 
Year  IGSO,  and  to  the  Northward  of  it  about  ten  Miles,  and  to 
the  Southward  of  it,  as  far  as,  or  near  to,  Chester.  Says  he 
believes  such  Settlers  had  Grants  from  the  Governor  of  New 
York;  but  can't  say  who  appointed  such  Governor. 

Benjamin  Banckson,  agtd  71,  [Lib.  H.  fol.  Sy.  Int.  V2.  fol.  8^4.] 
Says  that,  before  the  Year  1080, and  he  believes  before  he  was 
born  (which  must  be  before  IGOO)  several  People  were  settled, 
near  to  the  Place  now  called  Philadelphia,  both  to  the  North- 
ward and  Southward.  Farther  .says,  he  has  heard  from  his 
Mother,  and  believes,  that  she  was  born  at  the  Place  called 
Kingcess. 

Richard  BufTington,  aged  85,  {Lib.  H.  fol.  88.  Int.  V2.  fol.  [lO.] 
Says  that,  l>efore  the  Year  1080,  there  were  some  Settlements 
made  upon  Delaware,  from  the  Falls  thereof,  downwards  to 
the  Whoi-ekill  Town,  by  English,  Swedes,  Dutch  and  Finlaud- 
ers.  That  thi<  De[>ouent  was,  about  Sixty  Years  ago,  [1IJ80J  at 
the  said  Whoi-.-'kill  Town,  thtit  is  now  called  Lewes;  which 
then  seemed  to  ho  an  old  Town,  and  to  have  been  a  great  while 
settled.  That  Ihc  Peoi)le,  who  were  so  settled  upon  Delaware, 
took  their  Grant  from  a  Governor  of  New  York,  under  the  Duke 
of  York.  And  that  Courts  were  held,  at  the  Town  of  Upland, 
now  called  Chester,  under  the  Government  of  the  Duke  of  York, 
and  Iiis  Governor  at  New  York. 

One  would  think  tlie  Defendant  was  labouring  toiu-oveour 

Ca.se  for  us.      And 
This  shews  the  Reason  why  we  took,  from  the  Duke  of  York. 

his  Release  even  as  to  the  Province  of  PensilvMui.i  ir  self; 

hebavinga  great  Number  of  Tenants  settled  th(i<',  uii<Jer 

Jiis  Government  of  New  York. 
But  the  Defendant,  not  being  yet  s.ilisfi.d,  he  went  on,  j.ihI 

cross  examined  four  of  ourancienr  ^\■ituesses,  1o  tht-  >a!iie 

Points,  and  buins  his  Fingers  again. 
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Willian}  Peterson,  of  New  Jeiscy,  aged  93.   {Lib.  H.  foh  7.  Int. 

9.fof.  11.] 
Says  that,  when  he  came  into  America  (which  in  Answer  to 
tlie  second  Intenos^'atory,  he  says  Avas  in  1G58)  there  were  some 
Swedes  settled,  on  the  Ph^ce  where  Philadelphia  is  built,  both 
above  and  below  it;  and  that  there  was  a  Fort,  about  5  Miles 
below,  on  an  Island  in  the  Mouth  of  Skuylkill  River,  orginally 
built  by  the  Swedes,  but  then  in  the  Possession  of  the  Dutch, 
who  were  likewise  possest  of  all  tlie  Country  thereabouts. 
So  here  is  another  Swedish  and  Dutch  Fort  at  Skuylkill. 

Joseph   Wood,  aged  81,   [Z/&.  H.  fol.  4.  Int.  9.  fol.  C] 

Says  that,  when  he  first  came  into  America,  ^which  in  Answer 
to  the  second  Interrogatory,  he  says  was  in  the  Year  1678)  there 
were  but  three  Inhabitants,  near  about  tlie  Place  where  Phila- 
delphia now^  stands:  and  that  one  of  them  was  a  Finlander. 
who  was  settled  about  a  Mile  above  the  Place  where  Philadel- 
phia now  is;  and  the  other  two.  Swedes,  named  William  and 
Swan  Swanson.  who  were  settled  aijout  a  Mile  beloAV  where  the 
said  Town  now  is.  Th.at  he  does  not  know  under  w^hat  Gov- 
ernment the  said  Persons  settled  oriij:inalIy ;  but  heard,  that 
they  were  at  the  time  of  the  Deponent's  Arrival,  under  the 
rrovernment  of  New  York. 

John  Raviho,  of  Kev    Jersey,  aged  79.   [7>//y.  //.  fol.    19.    Int.  9. 

Jot.  23.] 
Says  that  tliere  were  several  Settlements,  made,  before  the 
Year  IGSO,  near  about  the  Place  where  Philadelphia  now  is, 
both  to  the  Northward  and  Southward  of  the  same,  l,)y  Swedes, 
Dutch  and  English,  tinder  the  Authority  of  the  Swedes  and 
Dutch,  respectively,  and  afterwards  under  that  of  the  English. 

John  Mii^grar,^.  aged  Ti,  [Lib.  H.  fol.  ?,X.  Int.  9.  fol.  ?,s.] 

Has  heard  tliat,  liefore  the  Year  lOviQ,  there  were  many  Settle- 
ments made,  by  the  Swedes  and  Dutch,  tinder  the  rTovernmeni 
of  the  Dutch,  .ibove,  below,  or  near,  the  Place  where  now  Phila 
del  phi  a  stands. 

13. 

Tl;e  Defend.nnT  went  on,  and  e:i(am!ned  another  of  our  Wit- 
nesses, 1o  prove  how  the  Whorekills  had  been  settled,  and 
under  whom. 

Jiifni  Teague,  of   Morntond,  our  ]Vitiie.<i.<;,  fioss-exaniined,  ngnl 

8.-),   \Lib.  If.  fol.  AZ.  Int.  0.  add.  fol.   4G.] 

Mas  known  the  Whorekills   Towji.  upwardsof  .")0  Y'e.ars;  does 

not    know   how    )iKiny  Families  there  were,  in   the  saiii  Town. 

wluMi    he  was  first  acipiainted  with   i1.  but    believes  there  were 
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about  5  or  6  Families.  That  he  i.«  unacquainted  ^vhat  Number 
of  People  were  settled  in  the. Country  about  it.  And  that  ihe 
People,  in  and  about  the  said  Town,  as  he  has  heard,  were,  at 
his  first  Knowledge  of  them,  under  the  Government  of  William 
Penn  Esq ; 

So  the  Defendant  liad  enough  of  this>,  and  examined  no  more 
Witnesses  thereto. 

14. 

Tlie  Defendant  wanted  to  i^rove  a  Susquehanna  Fort,  situ- 
ated a  great  way  North,  up  in  the  Country,  aljout  the 
Kiver  Susquehanna ;  and  in  order  thereto,  examined  the 
7  following  "Witnesses,  of  his  own,  viz. 

Pavl  Pouhon,  of  Jtlaiyhincl,  aged  58,  {Lib.  G.  foL  124.  ]/it.  (1. 
add.  fo.  V2i.  ] 
Has  lieard,  from  several  ancient  People,  there  was  a  Fort, 
upon  the  Ri'er  Susquehanna,  at  a  place  called  Conejocula,  upon 
the  "West  side  of  the  said  River,  and  that  he  supposes  it  was 
built  by  the  Indians. 

Thomas  llltchcook,  of  2Iaryland.,  aged  58,   \I.ib.  (f.  fnl.  77.  hit. 
6.  add.  fol.  78.] 
Has  heard  his  Father  and  several  other  ancient  Per.sons  say, 
that  there  was  a  Fort,  on  the  River  Snsquehannah,  but  where, 
or  by  whom  maintained,  he  knows  not. 

"Anil  Holy,  ijf  ^lari/land,  aged  60,   [Lib.  G.  fol,  103.  Iu(.-c<.  add. 

fol.  105.] 
Has  heard  of  a  Fort,  at  Susquehannah,  many  "^'ears  airn  ;  but 
by  whom  built,  or  whei-e  situated,  she  lias  never  heard,  till 
about  a  Vveek  sinct-  fronj  her  Husijand;  who  told  hei-  that  it 
was  a  j^reat  w.iy  up  Suscpiehanna  River,  and  above  Conestofja ; 
and  that  she,  uiany  Years  ago,  heard  one  Captain  Hill  lost  his 
Hand  at  the  sai.l  Fort. 

George  Vease]/.  of  Maryland  aged  61,  \]Ab.  G.  fol.  82.  Int.  G. 
add.  fijl.  .54.] 
Heard  one  MajVu'  Kelton  say  that  he  was  one  of  the  Soldiers 
that  attackt  an  Indian  Fort  in  the  Night,  and  that  tinre  were 
several  Men  killed  in  Ijesieging  the  said  Fort;  but  where  the 
said  Fort  was  situated,  or  the  time  when  this  hai)i)erK'd,  knf>ws 
not;  but  believes  it  was  some  Yeais  before  he  was  born.  [That 
must  be  some  Years  before  1079  then.] 

WiUiani  Priet,  if  Moryloiid.  aged  00,    \JAb.    G.   fol.   5fi.    IM.  G. 
add.  fol.  GO.] 
Has  heard  a  general  Rumour  that  then^  was  a   Fort  on  Sus- 
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Cjuebanna,   built  ay:ainst    the    Indians,  but   where   siruHte<J,   or 
by  wlioni  l>uiit,  does  not  ronieuiber  to  ha\e  lioard. 

Fat) ick  Maughbr,  of  Mar ij land.  oyedOl,   [J./b.   G.  foi.  117.  Jut. 
G.  add.  fol.  liy.J 
Sajs  that,  when  he  was  a  Servant,  in  Governor  JSicholson's 
Time,  he  heard  there  was  a  Fort,  tliat  stooii  u{)on  Susquehanna, 
built  by  the  Mingo, or  Susquehanna  Indians.    That  lie  has  hearii 
it  was  attacked  and  taken  by  one  Colonel  2sinian  Bell,  and  the 
Indians  there  were  slaughtered.     That  he  was  told,  by  one  Wil- 
liam Camion,  now  living,  that  the  said  Indian  Fort  stood  upon 
a  Part  of  the  Plantation  whereon  he  the  said  William  Cannon 
now  lives  at  Conejocula.     That  he  was  also  told  by  one  Pliilip 
Roper,  that  the  said  Roper  was  Avounded.at  the  taking  of  the 
said  Fort,  by  an   Indiaii  Ari-ow,  in  his  Leg.  and  the  Deponent 
has  seen  the  Wound  aforesaid.     And  that  the  Deponent  was  told 
that  150  Christians  were  killed  at  the  taking  of  the  said  Fort. 
And  the  Deponent  has  also  heard    that  the  said  Colonel  Beale 
went  to  attack  and  take  the  saitl  Fort  by  the  c-ommand  of  the 
Honourable    Francis   ]Sicholson,  then  Governor  of   Maryland. 
[This  must  be  since  1G04.  so  that  the  Witnesses  widely  disagree.] 
NOTK — It  appears,  by  tiie  Maryland  JSook  of  Laws,  proved 
in  the  Cause,  at  Fol.  iJ.  that  Franc  is  isieholson  wasGovernour 
in  September,  1694;  and  it  ai)pears  at  I'^ol.  7.  of  the  same  Book, 
that  he  was  the  King  and  Queen's  (lovei-nour;  so  that,  where- 
ever   this    Fort  was,  if  it  was  attackt,  it  was  so  attackt   by 
Governour  Nicholson,  as  the  Crown's  Governour  of  Maryland, 
not  the  Proprietor's  Governour;  Marylanrl  Government  being 
taken  into  tlie  hands  of  the  Crown  before  16114,  and  continued 
so  till  1716,  as  appears  manifestly  from  the  enacting  Style  of 
every  one  of  their  Laws  during  that  Space  of  Time. 

John  Fk'aharty,  of  Manjlaud,  aged  102. 

Has  heard  th;it  the  Lord  Baltimore  did  begin,  or  intend,  to 
build  a  Fort  at  Conestogo,  or  Susquehanna. 

We  did  not  olVer  to  examine  a^y  one  of  the  last  seven  Wit- 
nesses. Indeed  they  prove  nothing.  Every  Word  is  Hear- 
say. And  if  there  was  a  Fort  up,  at  Conejocula,  yet  they 
should  shew  that  that  was  the  Susquehanna  Fort,  and 
that  it  was  ever  known  or  heard  of  in  1C80,  in  order  to 
apply  this  to  any  thing  for  their  purpose.  Whereas  our 
Evidence  destroys  any  thing  like  that. 
But  the  Defendant  went  on,  and  cross-examined  one  of  our 
Witnesses,  viz. 

Sannitl  Preston,  ao'dlT),  oup  of  onr  W'/t/u.s.st-.-.  crii.ss-fxami iii-d , 
[].lb.  11.  fol.   104.    J  id.  2.  add.  fol.    104.] 
Remembers  when  he  was  a  Boy  to  have  heard,  that  the  Su.s- 
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quehanna  Indiants,  near  ihe  River  Sus-quehaniia,  as  he  beliewt, 
bailt  a  Fori,  wliich  was  attackt.and  taken,  by  some  People  frouj 
Maryland,  under  the  Command  of  one  Colonel  Bell ;  but  how  far 
the  said  I-\-)rt  .va.sfrom  the  ^fouth  of  the  said  River,knows  not. 
Says,  that,  when  he  first  heard  of  the  said  Fori, he  was  so  young 
that  he  has  but  a  faint  Remembrance  of  a  Rumour  about  it.  But 
furtlier  says,  tliat,  above  20  Years  ago,  he  rode  over  tlie  River 
Susquehaunah,  above  Conest(.)y;o  Town,  with  Samuel  Cariienler 
and  Josei)h  Wood,  and,  about  a  Mih-  from  the  said  Rivtr,  on 
the  West  Side  thereof,  saw  a  Field,  with  an  Apple-Tree  in  it. 
and  was  told  (by  Joseph  Wood,  he  believes)  that,  according  to 
the  Description  of  one  Garland,  an  Indian  Trader,  he  the  said 
Wood  believed,  that  whs  the  Place  where  the  Susquehaunah 
Indians  forted  themselves  in,  when  they  were  pursued  by  Col- 
onel Bell  from  Maryland;  but  says,  he  believes  the  said  Wood 
knew  nothing  more  of  the  Place  than  by  Hearsay,  [2sote,  Joseph 
Wood  is  examined  in  the  Cause  himselt,  by  both  Sides]  Has 
lieard,  ajid  believes,  that  the  Susquehannah  Indians  aforesaid, 
had  killed  some  People,  upon  Patapsco  in  Maryland,  [^'ote, 
That's  down  very  low  in  Maryland]  and.  to  secure  themselves, 
built  the  Fort  as  aforesaid:  and  that  the  before-mentioned 
Colonel  Bell,  with  some  Men  from  Maryland,  pursued  them, 
besieged  their  said  Fort,  and  obstructed  their  receiving  any 
Provision  into  it,  by  which  means  the  Indians  were  obliged  tu 
leave  it,  and  by  Force  rusht  thro'  the  said  Bell's  Men. 

The  ISame,   [Int.  21.  add.  fol.   115.] 
Has    never    heard    of    any    other  Fort  on  the  West    Side    of 

Susquehanna;  and    says,   the    Place,   shewn  to  hini    by   Joseph 

Wood,  is  a  little  farther  North  than  the   Place    in  the  printed 

Plan  called  Conestogo. 

If  the  Defendant  can  possibly  make  any  Use  of  this  Depo- 
sition, and  would  imagine  this  to  have  been  a  Susque- 
hannah Fon.  tmd  to  have  been  a  Fort  really  situated  at 
Conestogo,  upon  this  hearsay  Stoi-y  at  3d  or  4th  Hand  yet, 
such  Fort  apitears,  Ijy  the  latter -Part  of  the  Deposition, 
not  to  have  been  any  abiding  settled  Fort,  such  as  was 
mentioned  in  the  tirders  of  Council  ixi  1080,  l.)ut  a  sudden 
extempoje  Fort,  runup,  just  when  the  Indians  had  (down  ^ 
in  the  very  Body  of  Maryland)  murdered  tlie  Persons,  to 
^  defend    themselves   against  Colonel    Bell,  and  those  who 

were  then  ))ursuiug  them  for  thai  Muider. 
You    will    please    to    reujember,    that,    tho'    the   Oj-der.--   of 
Coumal  jdjout    16S0,  talk  of   tlie  Susquehanna  Fort,  yet, 
Mr.    Penn's    Charter   for    Pensilvania,  contains   no   such 
Limitation  or  Restriction  to  that  Fort. 
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And  indeed,  if  you  cast  your  Eye  uj)on  uiy  Lord  Baltimore's 
Plan,  or  upon  the  general  Plan,  you'll  see  what  a  Sort  of 
a  Peninsula  "would  be  formed,  if  he  was  to  go  up  above 
Conestogo. 

And  most  certainly,  the  Susquehanna  Indians,  who  Avere  a 
great  Tribe,  might  have  different  Forts,  and  at  different 
times;  so  that  no  particular  Fort  can  be  apiilied  to  that 
Order,  if  the  Place  of  this  Fort  had  been  proved  or  fixed. 

And,  if  we  believe  my  Lord  Baltimore's  own  Book  and  Ac- 
count of  his  Province,  publisht  in  l63o,  after  lie  had  ac- 
tually made  his  Settllement,  (for  lie  gives  an  Account 
therein  of  his  Landing,  of  Iiis  Settlement,  and  of  the  whole 
Country)  He  tells  us,  in  so  many  i>lain  "Words,  at  Fol.  7. 
That  the  Susquehannoeks,  a  warlike  People,  that  inhabiv 
between  Chesopeak  Bay  and  Delaware  Bay.  had  drove  the 
Indians  of  Yocomaco  higher  up  into  the  Country.  And 
that  Scituation  of  the  Susquehainiock.s  does  not  at  all 
agree  with  Conestogo,  which  lies  up  a  great  Avay  North 
of  every  Part  of  Maryland. 

So  that  the  Susquehannoeks  had  no  Fort,  up  so  many  Miles 
in  the  Country,  nor,  had  any  Christian  ever  been  up  so 
high  as  Conestogo,  in  long  after  IGSO,  as  our  Witnesses 
have  proved. 

15. 

Charles  Broel-den,  the  BefcndanVs  oicn  Witness,  [Lih.  H.  fol. 
102.  Int.  17.  fol.  102.] 

Has  lookt  on  the  Paper  Writing,  No  3.  (endorst  AVilliam 
Penn  to  William  Standley.  Release  for  300  Acres  in  Pensilvania) 
That  the  Name,  C.  Brockden,  is  of  his  Hand-writing,  and  he 
is  Deputy  Master  of  the  Eolls  for  Pensilvania,  and  Recorder  of 
Deeds  for  the  City  and  County  of  Phildelphia,  and  has  the 
Keeping  c<f  tlie  Records  of  Deeds  in  the  said  City  and  County; 
and  says,  the  Exhibit  is  a.  true  Copy  ot  what  it  purports  to  be 
a  Coi>y  of,  takt'U  from  the  Recoi-ds  in  his  Custody  as  Recorder. 

So  that  this  last  Proof  will  clear  all  Objections,  when  we 
cross-examined  this  same  Witness  to  prove  several  other  Records 
in  his  OfUce  for  us. 

B<:iijamin  Eas:thurii,  our  Witness  cross-ea-nmiiiid,  \LiI).  II.  fol. 
1)7.  Int.  24.  luUl.  fol.  122.] 
Has  lookt  n])on  the  same  Exhibit,  uiiicli  he  cal!>  a  Release 
for  MOO  Acres.  And  has  heard,  tij.il,  .-.Ixtut.  or.  ln-foie,  the  lir.-t 
Settlement  of  the  Province  of  Pensilvania  under  ]\lr.  Penu,  lie 
made  Deeds  <>r  (iraiir>,  f<ir  \ery  large  Quantities  of  L.tnd,  in 
the  saul  Province,  to. several   Persons;   l)ut  the  p;irtienlar  Qiian- 
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tities,  does  not  reuieiiiber.  Further  says,  he  believes  that  the 
said  Deeds,  or  Grants, -and  the  Considerations  and  Terms  were 
much  the  same,  as  those  in  the  said  Exlii)^iT,  except  Avhat  re- 
lates to  the  Indians;  and  as  to  that,  he  can't  charge  his  Memory. 
Further  says,  that  he  has  seen  a  Copy  of  the  Concessions,  or 
Constitution,  relerred  to  in  the  said  lixlnbit;  And  that  it 
contained  particular  Teruis,  about  Lots  in  and  near  Pliiladel- 
phia,  and  the  Settlement  of  the  said  Lands;  also,  other  things, 
wliich  he  can't  particuhirly  remember. 

Charles  Brockden,  the  LcfendanVs  Witness,  [Lib.  H.  fol.  103. 
Int.  1.  add.  fol.  lOi] 
Has  lookt  upon  the  Paper  Writing,  markt  No  4.  (endorst  a 
Copy  of  the  Frame  of  Government  of  the  Province  of  Peiisilva- 
uia,  and  Territories  thereunto  annext,  or,  William  Penn's 
Charter  to  the  People  of  the  said  Province  and  Territories  there- 
unto annext,)  And  has  examined  and  compared  the  same, 
with  the  Record,  from  whence  it's  described,  and  that  it  is  a 
true  Copy  thereof. 

We  don't  know  M-hat  the  above  Release  to  Standley  is,  or 
wliat  Use  is  designed  to  benjadeof  it;  I  suppose,  to  shew 
that  Mr.  Penn  sold  out  some  few  Lands,  upon  very  cheap 
Considerations, as  soon  as  he  had  his  Grant  of  Pensilvania, 
in  order  to  tempt  Persons  to  go  over  and  begin  his  first 
-.     Settlement;  for  that  he  most  certainly  did. 

16. 

Benjamin  Eastburu,  our  Witness,  cross-examined,  [Lib.  H.  fol. 
117.   ]nl.   10.   add.  fol.  121.] 
Does  not  certainly  know,  but  has  heard,  and    believes,  that 
the  Town  of  Newcastle  lies  very  near  20  Miles  Soitth  of  Phila- 
delphia. 

Joltn  Taylor,  the  Defendant's  own  Witness,  [Lib.  IL  fol.  95.  Int. 

\-).  fol.   9.5.] 
Says,  he,   by  Direction    of   the    PlaintilT    Thomas    Penn,   did 
measure  how  far  the  Town  of  Newcastle  lies  South,  of  the  City 
of  Phi)adeli)hia,  and  found  it    to  be  about    18  Ejiglish  Statute 
Milf*s. 

No'J'iC—He  does  not  say  when  he  measured  this;  und  the  De- 
fendant, in  his  Interrogatory,  Lib.  IL  fol.  Vu.  studiously, 
and  on  j)iirpose,  avoids  to  ask  as  to  the  Time  wiien?  If  he 
would  now  fancy  tiiat  tliis  was  before  the  Agreement,  Num- 
bers of  our  Witnesses  i>rove,  that  ^Ir.  Thomas  Pemi  was  never 
in  America,  till  aftci-  the  AgrecMuent  executed. 

And  the  Defendant's  Surveyor  Hynson  \Vright,  swears  he 
surveyeil  all  tlu^  lower  Conntii^s,  to  st-e  where  the  Tangent 
Line  would  la!  1. 
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17. 

John  Taylor,  (he  DefendanVs  oicn  Witness,  [Lib.  H.  fol.  05.  Int. 

I'i.  fol.  f)r..  ] 
Has  never  hoanl  that  any  other  Line,  12  Miles  distant  from 
Newcastle,  ha.s  been  run.  by  Order  of  the  Plaintiff's  Ancestors, 
or  theniselves,  tlian  one,  to  mark  part  of  a  Circle  of  IvJ  Miles 
Radius  from  the  Town  of  Newcastle,  and  separate  the  County 
of  Newcastle  from  Chester  County  in  Pensilvania.  And  further 
says.  That  several  Parcels  of  Land,  lying  South  of  the  Parallel 
of  the  most  Northern  Part  of  the  said  Circle,  are  held  under 
Thr  Plaintiffs,  as  within  the  Province  of  Pensilvania,  by  Grants 
made  about  and  since  the  Y'ear  1083.  Some  of  which  Lands, 
the  Affirmant  says,  he  believes  extends  South  of  the  Parallel 
aforesaid  al)out  G  or  8  Miles,  and  are  extended  Westwards,  from 
the  County  of  Newcastle,  to  the  Rivei"  Suscjuehannah.  Further 
says,  he  cannot  judge  what  Quantity  there  may  be  settled  as 
aforesaid,  or  the  Number  of  Persons  they  are  held  by ;  but  knows 
that  se\'eral  Townships,  and  a  great  Number  of  Inhabitants, 
are  so  settled  as  aforesaid. 

Saniuel  Preston,  our  Witness,  but  cross-examined,  [Lib.  IT.  fol. 
104.  I7it.   12.  add.  fol.  114.1 
That  all   the  Grants  made  by  the  Plaintiffs,  in   the  3  lower 
Counties,  are   to  the  Southward  of  a   Line,  drawn  West   from 
Delaware,  12  Miles  North  of  Newcastle  Town. 

18. 

The  Defendant  examined  the  fcdlowing  Witness,  in  order  lo 
prove  an  Isthmus  somewliere. 

William  Ru)iii>e>j,  of  J/ari/hmd,  (he  DefcndonVs  Witness,  aged 
42,  [Lib.  O.  fol.  129.  Tut.  1.  add.  fol.  1?.7.] 
Is  well  acquainted  with  Christiana  Creek  and  some  of  the 
Brandies  thereof.  And  also  is  acquainted  with  Elk  liiver,  and 
most  of  the  Branches  thereof.  Has  seen  the  ^louths  of  both 
Christiana  Creek  and  Elk  Kiver.  That  Christiana  Creek  runs 
into,  and  flows  out  of,  Delaware  Baj'  or  River;  and  Elk  River 
runs  into,  and  flows  out  of,  Chesopeak  Baj'.  That  Cliristiana 
Creek  nn)s  through  Part  of  Newcastle  Cminty.  And  the 
liranc.hes  of  Elk  River  run  n[)  thro'  Cecil  County,  into  Chester 
County,  in  the  G<^)vernment  of  Pensilvania.  That  the  sm;ill 
Branches,  a  little  Ijdow  11h'  Springs.of  Ihe  said  River  and  Creek, 
do  approach,  within  a  Quarter  of  a  MiU;  of  one  another,  but 
believes  they  do  iii»t  intei-lock.  Is  actjuaintcd  witli,  and  assisted, 
HSU  Surveyor,  in  running  tliat  Part  of  the  East  and  West  Line, 
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lately  run  by  his  Majesty'?^  Order  in  Couiu-il,  between  Delaware 
and  Susfjiiehanna;  and  lie  believes  that  t)ie  Mouth  of  Christiana 
Creek  lies  .-ibout  three  ^liles  to  the  Northward  of  the  t;aid  East 
and  NVest  Line. 

NOTK— This  xMan  stands  .single,  and  alone  by  him.self.  They 
have  not  been  pleased  to  prove  aiiy  J[ap  on  their  Parr ;  not 
even  of  this  Line  which,  this  Man  says,  he  assisted  to  run. 
Nor  is  he  so  kind  as  to  tell  us  whereabouts  the.se  same  small 
branches  are,  which  at  the  Spring  Heads,  ap^iroach  so  near: 
All  he  says,  is,  that  the  Mouth,  of  one  of  tho.se  Rivers,  is,  as 
he  believes,  about  3  Miles  North  of  the  East  and  West  Line 
which  he  assisted  to  run.  He  is  mistaken  in  that  Fact,  as 
a[)p;\irs  by  our  Map.  But,  if  that  was  true,  Avhat  consequence 
does  it  carry?  The  Mouth  of  a  River,  especially  in  Anjeriea, 
(where  their  Creeks  are  larger  than  any  Rivers  we  are  here 
acquainted  with)  may  be  S  utiles  North  of  a  Place,  and  the 
Head,  at  the  first  Spring  may  be  30,  or  many  more  Miles  South 
of  it.  He  certainly  intends  that  the  Branches  or  First  Springs 
are  still  more  North,  but  then  he  should  have  said  it,  which 
he  does  not.  And  if  so,  they  are  a  great  way  up  within  the 
main  Continent ;  And,  for  Proof  thereof,  this  very  Deposition, 
and  my  Lord's  own  Answer,  will  serve  us,  asAvell  also  as  our 
Maj).  For  he  tells  us,  that  Christiana  Creek  runs  thro'  Part 
of  Newcastle  County,  and  my  Lord  confesses  in  Folio  13.  of 
his  Answer,  that  the  three  lower  Counties  (of  which  all  the 
Witnes.ses  agree  that  Newcastle  is  the  most  Northern)  are  scitu- 
ate  on  the  Eastern  side  of  the  Peninsula,  and  also,  above  the 
Peninsula  within  the  main  Land  or  Continent.  So  that  this 
Person  would  have  the  Isthmus  of  the  Peninsula,  (which  they 
mean  to  use  this  Evidence  for)  lay  a  vast  Number  of  Miles  up 
within  the  main  Continent;  whereas  we,  liave  proved,  by 
many  Witnesses,  not  only  the  true  Isthmus,  at  the  Head  of 
the  Peninsula,  formed  by  the  Tide-Waters  approaching  .md  near 
to  each  other  ,''s  to  How  within  -1  ^liles,  from  Apoquinoiiiv  to 
Bohemia;  We  have  i)i-oved,  Ijy  many  more  Witne.sse.s,  another 
Isthmus,  a  little  more  North  th.in  our  first,  being  22  Miles 
asunder,  and  formed  by  the  very  Head  of  the  great  Hay  of 
Chesopeak  and  great  River  of  Delaware  themselves;  we  have 
proved, l)y  many  Witnesses,  that, within  the  Peninsula  itself, 
there  are  many  Rivers  that  interlock.  And  we  have,  addi- 
tion.ally  proved  that,  within  the  Peninsu!;i  itself,  tlierr-  are 
^ev(M'al  Rivers  whicli  ri'-e  from  one  and  the  same  Head,  and 
run,  both  ways,  quite  .'ktoss  tlie  Peninsula,  fnu!)  Chesoiieak 
l^ay  to  Di'laware  Bay  or  Riv(-i'.  And  we  rely  on  it  that  the 
Heads  of  such  small  Branches. ;is  iliis  Witness  speaks  of,  where 
the  Run  of  Watei-  is  but  liUe  .i  Straw,  perchance  a  great  deal 
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less,  could  not  he  in  Conten'plution,  nor  c;in  possibly,  in  the 
Nature  of  the  Tiling,  from  the  li^thiuus  to  this  Peninsula, 
which,  in  all  tlie  other  Parts  of  it,  is  surrounded  by  the  vast 
Atlantick  Ocean,  and  by  tlie  great  Bays  of  Chesopeak  and 
Delaware;  but  the  plain  natural  Shape  of  the  Land,  and  the 
Approach  of  the  flowing  Tide-waters,  on  each  Side,  or,  at 
most,  the  Approach  of  the  Bay  of  Chesopeak,  and  River  o^ 
Delaware,  to  each  other,  is  what  forms  the  Isthmus. 

19. 

The  Defendant  wanted  to  know  further,  Avhether  the  Mouth 
3f  Christiana  Creek  or  River  lay  to  the  South,  or  to  the 
North,  of  the  Line  lately  run  by  Order  of  the  King  in 
Council;  and,  in  order  thereto,  cross-examined  4  of  our 
Witnesses. 

Sa}7iu('l    IloUingsicorth,    [Lib.  H.  fol.  29.   Int.  7. /o/.  33.]    Jolin 
Mu.syrave,   [Lib.  H.  jol.  34.  Int.  1.  fol.  37.] 
Knew  notlijng  at  all  of  the  Line. 

Samuel  Preston,   [Lib.  H.  fol.  1U4.  Int.  7.  fol.  108.] 

Was  acquainted  Avith  the  Mouth  of  Christiana  Creek,  but  was 
unacquainted  with  the  Line. 

Benjamin  Eastbvrn.   [Lib.  H.  fol.  117.  Int.  1.  fol.  117.] 

Is  acquainted  with  Christiana  River,  in  Newcastle  County, 
and  also  with  the  Line,  lately  run  by  Order  of  the  King  in 
Council, between  the  Proprietors  of  Marylnnd  and  Pensih'ania; 
but  the  said  Line  iK-ing  Ijegun,  to  the  Westward  of  Newcastle 
County,  can't  say  whether  that  Line  is  to  the  Northward,  or 
Southward,  of  the  Mouth  of  the  said  Christiana  River. 

20. 

The  Defendant  examined  Three  of  his  own  Witnesses,  to 
prove  whei-e  some  Places  called  King.^^ess,  Mill  Creek, 
Charges  Creek,  or  Westerhock  lay;  who  wonderfully  dis- 
agree therein. 

Mordtcai  ITowell,   [Lib.  H.  fol.  54.    Jut.  1.  fol.  57.] 

Knows  a  Place  called  Kingsess,  and  it  lies  about  a  Mile  and 
half  or  two  Miles  to  Ihe  Southward  of  Philadelphia. 

Geonjc  Fitzirater,   \J,ib.  II.  fol.  80.  Lnt.  7.  fol.  8G.] 

Has  heard  that  a  Piece  of  Lanil,  lying  about  six  Miles  below 
Philadeliihia,  and  on  or  near  Sk\iylkill   River,   is  called  King- 

sess. 
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Benjamin  JBancksou.  [Lib.  H.  fol.  83.   Int.  7.  fol.  8-i.] 

Knows  llie  Places  formerly  ealled  Kinpfsess,  Mill  Creek, 
Charges  Cieek,  or  Westerhoek.  That  KinjJTf^ess  is  about  seven 
or  eight  Miles  below  Phihulelphia,and  on  a  Creek  falling  into 
Skuylkill  River.  That  Mill  Creek  and  Wcsterhock  are  about 
the  same  Distance  from  Philadelphia,  and  about  a  Mile  from 
each  other. 

So  that   the    KingsCss    is  either  1    Mile  and  I,  or  8    Miles, 

below  Philadelphia. 
And  Millereek  and  We^rerhock  are  about  7  or  8  Miles  fvom 
Pliiladelphia,  some  way  or  other. 

21. 

V/illiam  Price,  of  Jfari/Iand,  aged  G6,  Ihe  Defendant's  oirn  TT7i- 
nessonly,  {Lib.  G.  foL  50.  last  Inferrogritory  fol.  G3.] 
That  he  being  at  Marcus  Hook  on  Delaware,  about  forty  Years 
ago,  [That  must  be  1700,]  several  Peoi)Ie,  who  then  lived  at 
Marcus  Hook,  informed  this  Deponent,  that  there  was  a  Iwunded 
Tree  there,  called  my  Lord  s  bounded  Tree;  and  that  ^larcus 
Hook  aforesaid,  as  De])onent  has  heard  and  believes,  is  about 
16  Miles  up  the  River  Delaware,  above  2sewcastle  Town. 

The  above  are  the  very  Words  of  the  AVitness:  wliMt  Lord 
he,  or  his  Informers,  meant.  Avhether  they  meant  Lord 
Delaware,  who  went  up,  and  gave  his  ]S'ame  to,  that  River 
Delaware,  or  any  other  Lord,  Does  not  appear  from  this 
■  hearsay  Evidence.  And  it's  observable,  that  the  Defendant 
has  examined  71  Witnesses  of  his  own, from  the  Age  of  103 
downwards,  and  cro^s-exanlinecl  27  of  ours;  ;nul  we  have 
examined  70  Witnesses  of  our  own,  and  cross-examined  10 
of  his;  and  yet,  not  a  Syllable  of  any  such  bounded  'J'ree, 
is  mentioned,  by  atiy  one  but  this  single  Man:  and  that 
too,  in  answer  to  tlu'  last  goieral  Interrogatoiy,  Avhcther 
he  knew  any  thing  niore  for  the  Beneiit  of  the  Defendant? 

22. 

The  Defendant  examined  two  ^Vitnesses  of  his  own,  to 
prove  that  his  Ancestor  in  l(iS2,  went  up  Delaware  to 
Chester,  in  order  to  make  an  01)servation,  and  how  he 
was  received  there  liy  the  People;  and  that,  in  going  back, 
at  Marcus  Mook.  «fcc.  he  forewarned  a  few  Inhabitants 
from  paying  any  m'U-e  t^uit  Rent  to  ^[v.   Penn. 

James   \Viii<l<iuas,  mjrd  71!.    DeftndanV^  (>ir)i   Witness  end ij, {Lib. 
Jf.  fol.  77.    Tat.   10.  fol.  77.] 
Has  lived  in  Chester  Cou::tv  ever  since  lOSl.    That  in  1(182, the 
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Lord  Bait iiJiore  came,  out  of  Maiyhiud,  to  the  Head  of  A]ioqiii- 
inoiuy,  and  froiu  thence,  up  Dehiware,  as  hi<,di  as  a  Phice  then 
called  Upland,  and  now  called  Che.ster,  acconiitanied  by  several 
Gentlemen,  who  came  in  two  Boats.  lie  has  lieard  from  Persons 
then  present,  and  believes,  that  the  Lord  Ealtimore  then  declared 
that  ho  intended  to  '^^o  higher  up  the  Kiver,  and  had  got  instru- 
ments with  him,  in  order  to  see  how  far  his  Dominion  reached, 
but, that  he  was  stopt  by  the  People  who  lived  thereabouts. Avho 
were  Swedes,  Dutch  and  English,  who  brought  out  Guns  and 
Staves  against  him.  Does  not  know  who  the  People  were,  that 
accompanied  the  Lord  Baltimore;  but  has  heard  and  believes 
that  one  of  them  was  a  Captain  of  a  Man  of  War.  That  lie 
landed  at  the  flouse  of  one  Robert  "Wade,  on  the  Southwest 
Side  of  Chester  Creek,  and  to  the  best  of  Deponent's  Remeui- 
brance,  continued  there,  for  about  two  or  three  Days,  with 
Governour  ^farkham,  then  Governour  of  Pensilvania  That 
he  had  been  credibly  informed  from  Persons,  who  said  they  had 
been  present  at  the  same  Time,  that  the  Lord  Baltimore  caused 
an  Instrument,  to  be  set  up  to  know  how  far  his  Govertnuent 
extended?  And  that  it  was  then  agreed,  by  the  Artist  thei-e 
present,  that  it  reached  to  the  Place  where  Philadeli)hia  now 
stands,  which  Land,  at  that  time,  was  possest  by  Swedes  under 
the  Government  of  York,  and  not  then  bought  of  them  by  Wil- 
liam Penn  Esq; 

TJie  sanit,  to  the  Wfli  J nterrof/atorij,  fnl.  81. 

That  when  Lord  Baltimore  left  Chester  Creek  aforesaid,  on 
his  Return,  he  called  tit  the  House  of  James  Brown,  at  iSlarcus 
Hook,  ;i  small  Town,  now  called  Chichester,  about  i  Miles 
below  Chester  Creek,  where  the  Deponent  then  lived:  and  de- 
sired this  Deponent  to  tell  the  said  Brown  (wlio  was  then  from 
home)  that  he  !i\cd  upon  tlie  said  Lord  Baltimore's  Land., 
and  that  if  he  pnid  an;\  more  Quit-Rents  to  Mr.  Penn  he  would 
be  to  pay  them  over  again;  for  it  was  his  Jiand,  and  he  would 
liave  his  Right.  And  the  J)eponent  was  informed,  that  he  went 
to  every  House,  on  the  Waterside, and  in  like  manner  forewarned 
the  Inhabitants  not  to  pay  any  more  Quit-Rents  to  Mr.  Penn. 

The  same,  to  flu-  lust  rulr-rronatory,  JoL   bo.] 

Has. heard  and  believes  that  Lord  Baltimore,  about  the  same 
time,  caused  a  Fort  to  be  Imilt,  upcm  oi-  near  to  Christine  Creek, 
but  this  Deponent  has  never  seen  the  same,  nor  can  give  any 
particular  Account  thereof. 

If  this  single  Hearsay  Witness  (to  every  thing  but  James 
Brown)  amounts  to  any  Proof,  why  then  the  Defeu<lant 
was,  very  early,  going  1)>  tlic  Degrees,  and  bv  the  Degrees 
as    tlu:n    known    50    Years    after    his  Charti.T ;  and    to  th 
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Extent  of  that  modern  disooverod  Degree;  and  confe.ssedly 
(by  tlie  prettuit  Answer)  a  great  deal  above  every  Part  of 
the  Peninsula  and  truely  here  was  an  early,  and  a  very 
high  Claim;  but,  most  unfortunately  for  hiui,  three  Year^ 
after  this,  viz.  in  1G85,  upon  his  own  Petition,  the  King 
in  Council  adjudged,  tliat  the  three  lower  Counties  were 
not  included  in  his  Charter,  and  were  not  granted  to  him, 
and  consequently,  this,  that  he  verbally  claimed  of  James 
Brown,  was  not  his  Land,  nor  his  Right. 

Richard  Ihifflngton,  the  Defendant' s  Witnesa  onlij,  aged  85, 
[Lib.  H.  fol.  8S.  Int.  10.  fol.  88.] 
Has  lived  above  63  Y^ears  on  the  West  Side  of  Delaware,  in 
the  Place  now  called  Chester  County.  Near  60  Y'ears  ago  he 
heard,  from  creditable  Persons,  that  the  then  Lord  Baltimore, 
was  at  a  Place  called  J.farcus  Hook,  about  4  Miles  below,  and 
to  the  Southward  of  the  Place  now  called  Chester  Town.  He 
believes  the  said  Lord  Baltimore  came  from  Maryland,  and  as 
this  Deponent  was  informed,  from  the  said  creditable  Persons, 
forwarned  the  Inhabitants  from  paying  Quit-Rents  to  "William 
Penn  Esq;  and  saith  [said]  that  the  Land  they  lived  on  was, 
or  Avould  be,  his. 

In  this  old  hearsay  Story,  there  is  at  least  some  Mistiike  in 
Time;  for  if  Goveniour  Markham,  the  Governour  of  Pen- 
silvania,  was  along  with  Lord  Baltimore,  he  was  Kinsman 
to,  and  Governour  under  Mr.  Penn,  and  then  Pensilvania 
was  not  under  the  Government  of  New  Y'ork.  Nay,  if 
there  is  any  Truth  in  this  Story,  it  must  have  been  after 
Mr.  J'enn  had  the  liOwer  Counties  also ;  for  that  (as  he 
says,  he  heard)  my  Lord  forl)id  some  Tenants  on  the 
Water-side  paying  any  more  Quit- Rents  to  Mr.  Penn. 

23. 

Mordecai  HovU,  aged  78,  {Lib.  II.  fol.  54.  Int.  5.  fol.  54.] 

Is  the  Defendant's  own  Witness  only,  and  says,  that,  abotit 
1082,  he  came  ui)  the  Buy  of  Delaware,  in  Company  with  the 
Ship  in  which  the  Piaintifl's  I'athei'  was.  That  he  landed,  some 
time  before  Mr.  I'erin,  at  Newcastle  Town,  and  was  there  when 
he  landed  at  the  said  Town;  but  knows  not  hc)w  long  he  .stayed 
there.  That  some  time  aftei'wards,  Mr.  Penn  went  to  one  San- 
deriiiTs,  at  a  Place  then  called  Upland,  l)Ut  now  Chester,  which 
is  reputed  to  Im/  aljout  twenty  Miles  ;iljove  the  Town  o)  New- 
castle. That  hecan'ttell  how  long  he  stayed  there,  nor  knows 
lor  wliat  end  or  purpose  )io  went  there,  but  has  heard  it  talkt, 
among  the  I'eople,  that  it  was  with  Intent  to  have  ijuilt  a  City 
there,  but  that  he  ami  Sanderlin  couki  not  agree. 
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It  is  uucloubtedlv  true,  that  Mr.  Penn,  wheu  ho  'landed, 
found  so  many  ancient  Settlers,  under  SNvedish  and  Dutch 
Titles,  and  so  many  more,  under  more  luodern  Grants 
from  the  Duke  of  York,  that  he  was  at  a  loss  to  find  a 
Space,  in  any  proper  Scituation.  fit  for  so  lar^re  a  City  as 
he  then  int^ended,  and  afterwards  founded,  free  from  some 
private  Rights  and  Posse.ssions ;  and  at  lenytli  having 
pitched  upon  a  proper  Scite  for  it,  between  two  navigable 
Rivers,  he  was  forced  to  buy  it  from  the  private  Proprie- 
tors, in  order  to  form  his  regular  City  Philadelphia,  Avhicb 
is  an  oblong  Square,  of  two  Miles,  by  one  Mile. 

*Zcb.  HoUingstcorth,  of  Maryland,  aped  43,  [Lib.  G.  foL  G-l.  Int. 
10.  add.  fol.  70.] 
Has  several  time.^  heard  both  his  Father  and  ^Mother  declare 
that  the  Plaintiffs  Father  had  an  Observation  taken,  in  order  to 
fix  a  Place  to  build  Philadelphia  on,  by  an  Artist  or  Mathe- 
matician,at  the  House  of  Robei't  Wade;  at  the  Mouth  of  Chester 
Creek,  on  Delaware.  That  the  said  Artist  then  told  Mr.  Penn 
that  he  was,  there,  within  the  Baltimore  Grant.  That  some 
warm  Words  past  between  Mr.  Penn  and  the  Artist,  which  the 
Deponent  has  heard  was,  because  Mr.  Penn  believed  the  said 
Artist  was  mistaken  in  his  Observation.  That  this  Deponent's 
Father  sometiuies  followed  the  Business  of  a  Blacksmith,  some- 
times building  Houses,  and  at  other  times  surveying  Lands  in 
both  Pi'ovinces  of  Maryland  and  Pensilvania. 

This  Witness  has  l)eforo  swoi-n  he  has  a  Dispute  under  a 
Maryland  Right,  with  a  Pensilvanian  under  a  Pensilvania 
Right.  x\nd  besides, this  is  but  a  Hearsay  from  his  Father 
and  Mother,  neither  of  which  does  he  pretend  is  dead,  and 
we  have  never  cross-exaiuiued  this  Man. 

Andre/v  Jinrry,  of  Maryland,  aged  40,  [Lib.  G.  fol.  V'>.  Int.  10. 
addii.  fol.  7;i  ] 
That  he  v. IS  desired,  as  a  Magistrate  of  Cecil  County  in  Mary- 
land, to  tak<^  the  AlTirmation  of  one  Lydia  Hollingsworth,  now 
deceased.  He  accordingly  did  administer  an  AfTn-mation,  where- 
on she  declared  to  this  Dei)onent,  that,  between  .jO  and  (lO  Years 
before  that  'i'ime,  she  w'as  at  the  Ho\ise  of  one  Itob^'it  Wade, 
at  the  Moutli  of  Chester  River,  on  Delaware  River;  That  she 
was  there  when  tlie'Rlaintills  Father  was  there  with  an  Artist, 
taking  an  OI)servation.  That  the  s.-.id  Artist  then  told  the  .said 
Penn,  that  he  was  witiiin  the  Lord  P>altimf>re"s  Grant.  And  tlie 
said  Lydia  further  <leclared,  tli.-it  the  sai<l  House,  Avhere  the 
said  Wade  then  dwelt,  was  reputed  to  be  in  :\rarylai)d.  And 
that,  upon  the,  said  Artist  ttdling  the  said  Peon  as  aforesaid, 
they  then  went,  as  she  supposed,  further  up  the  River  ]")ela\vare, 
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and  fixt  the  Town  at  the  Place  where  the  City  of  Philadelphia 
is  now  built.  Tlie  said  IVnn,  as  she  supposed,  if  the  Artist  had 
not  informed  hi  in  as  aforesaid,  intended  to  have  built  a  Town 
on.,  or  near  to,  the  said  Chester  liiver. 

Surely  tliis  Man  did  not  administer  an  AfTirmation,  and 
take  the  Woman's  Declaration  viva  voce.  He  omits  speci- 
fying,' how  she  declared,  Init  it  must  be  presumed  to  be  in 
Writing;  and  if  so,  the  thin^  itself  ouy.ht  to  aijppai.and 
not  hi?  Account  of  it  only.  I  suppo.se  there  is  something' 
in  the  Aftirmation  itself,  that  would  hurt  them,  so  it  is 
concealed. 
And  it's  certain  the  Artist,  as  he  is  called,  must  have  been 
mistaken,  to  say  that  Chester  Creek  was  v.-ittiin  Maryland, 
for  Chester  Creek  is  above  the  Northermost  Part  of  the 
Lower  Counties,  consequently,  as  Part  of  these  Lower 
Counties  is  up  in  the  Main  Continent,  what  is  above  them 
must  be  further  up  in  the  Main  Continent,  and  could  be 
no  Part  of  a  Peninsula. 
But  his  Mistake  was,  that  he  was  measuring  the  Degree  in 
1G83  (not  as  known  in  1G32)  and  was  going  to  the  Extent 
of  that  Degree  too. 

24. 

*Anne  Holy,  of  Mariiland,  tJie  DefendanVs  own  Witness,  aged 
60,  [Lib.  Q.  fol.  10:3.  Int.  8.  addit.  fol.  IOC] 
When  she  was  a  Girl,  Ijord  Baltimore  lodged  at  her  Father's 
House.  And  she  heard  that,  about  that  time,  an  East  and  West 
Line  was  run.  by  the  said  Lord  Baltimore  and  others,  from  the 
Mouth  of  Octorara,  to  Xaaman's  Creek;  and  that  there  was  a 
Line  of  mar\t  Trees  lately  to  be  seen,  as  she  has  heard.  And 
further  declares,  that  tiie  Pensilvanians  have  cncroacht  upon 
her  Husband,  am)  tak?n  Lands  from  liini,  that  were  jiatented 
to  her  Husband  under  Maryland  Rights,  and  that  the  last  Line, 
run  by  Order  of  tlie  King  in  Council  between  the  two  Provinces, 
run  through  her  Husiiand's  Plantation. 

This  Woman  swears  herself  interested,  and  tho'  the  Defend- 
ant began  to  examine  her,  to  jirove  this  old  Line  run  in 
1G83,  yet,  upon  second  Thoughts,  he  dropt  making  any 
further  Pioof  thereof,  on  his  Part,  save  what  fell  occa- 
sionally from  his  Witnesses. 
But  he  made  us  ample  Amends,  for  he  was  resolved  lie  would 
prove  the  little  Loghousp.  wh.ich  he  s.'iys  was  built  in  \(i^'d. 
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25. 

And  to  that    purpose  has  examined    the   14   following  of  his 
own  Witnesses,  and  cross-examined  two  of  ours,  viz. 

Hugh  Ttrnj,  of  ^Maryland,  BefendanVs  oicii  Witness  only,  born 
in  IGSH),*  [Lib.  0.  fol.  39.  Int.  5.  addit.  fol.  40.] 
Has  heard  his  Father  Thomas  Terrs*  say  that  there  was  a  Fort 
at  Christiana,  that  Avas  a  Char^'e  to  the  People  of  Maryland: 
that  it  was  built  by  one  Talbot,  and  that  one  Murray  was  Cap- 
tain of  the  ]\>rt,  and  tliat  Provisions  were  prest,  to  support 
tlie  People  in  the  Fort,  from  every  Man's  House,  in  the  Neij^h- 
boiirhood  of  the  Place  where  Bohemia  Ferry  in  Cecil  County  is 
now  kept,  except  his  said  Father's. 

NoTic  WEblj.— Allowing  this  Account  to  be  very  true,  the 
Fort  carried  no  Subjection  beyond  its  own  mere  Contents  of 
fourteen  Feet  by  ten  Feet,  for  they  went  down  into  Maryland, 
to  press  Provision  foi-  ir,  into  Cecil  County,  and  did  not  pre- 
tend to  raise  or  j)ress  I'rovisions  for  the  Fort  from  the  Pen- 
silvania  Tenants  in  Newcastle  County;  although  several  such 
were  then  settled  between  the  Fort  and  Maryland. 

*Zeb.  IloUinnsivortli,  of  Mnryland,  DefendanVs  oicn  Witness 
only,  born,  in-  W^l,[Lib.  Cf.  fol.  64.  Lost  Jvterrog.  fol.  72.] 
Adds,  that  he  has  heard  there  was  a  Fort  kept  at  Christiana 
Bridge,  in  Colonel  Talbot's  Time,  that  one  Kearsey  supplied 
the  said  Fort  with  Provisions,  upon  Colonel  Talbot's  Account, 
but  Avhen  Talbot  left  the  Province  for  killing  of  one  Rouseby, 
there  being  nobody  to  pay  Kearsey  for  finding  Provisions,  the 
said  Fort  broke  up.  But  this  is  an  interested  Witness,  as  he 
himself  swears. 

'''Aiuie  Holy,  of  ^[arylnnd,  BefendanVs  o>''n  Witness  only,  born 
in  in>)0.  \Lib.  (J.  f'd.  108.  Int.  5.  addit.  fol.  104.] 
Has  heard  there  Avas  a  Fort  ker^t  at  Christiana  Creek,  near 
wliere  Christi.uia  l^rid'-'e  now  is;  but  on  what  Side,  by  whom 
ljuilt,or  at  whose  Kxpeiicc,  knows  not ;  but  believes  it  was  uudn- 
tained  by  the  (lovernnitut  of  ]\Inr\!and.  because  the  People,  in 
the  Fort,  used  to  liave  Provisions  from  her  Father's  House  in 
Maryland.  That  the  said  l^'ort  was  kept  up  some  time,  but  how 
long  can't  tell;  but  it  wjo,  until  the  Killingof  one  Rouseby  by 
Colonel  Talbot.  That  the  said  Fort  lay  near  West  from  New- 
cast'e  Town,  aiifl  distant  about  live  !Miles  thence.asplie  believes. 

Aaron-  J.ntham,  of  Marybt ud ,  the  Ih'fend<nd''soint  Witness  only, 

born  ill-  bi-^O,    [Lib.  <l.  fid.  TC.    Int.  T).  aildit.  fol.  7().] 

Knew  a  Fort  that  was  built  near  the  Place  where  (Jhristiana 

Bridge  is,  and  that  it  nv;is  called  Talboi's  Fort  and  it  stood  o)i 

t\\v  West  side  of  Cliri.~l  iana  Cieek  and  hi'ard  it  wa^  built  l>v  one 
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Colonel  Talbot,  iiiid  was  told  by  the  Men  in  the  said  Fort,  that 
they  were  maintained  at  the  Expence  of  the  said  Colonel  Talbot. 
That  it  was  about  50  Years  ago  [UiiiO]  that  he  saw  the  said  Fort, 
and  that  he  remembers  it  was  kept  up  about  two  or  three  Years. 
That  Newcastle  Town  lay  E.  S.  E.  from  tlie  said  Fort.  That 
the  said  Fort  was  about  5  Miles  distant  from  Newcastle  Town. 

Thomas  Prici:,  of  Maryland,  the  DefendanVs  own  Witness  only, 
born  in  ICTG,  [Lib.  G.  fol.  80.  Int.  5.  addit.  foL  89.] 
That,  about  TjO  Years  ago  [1G90]  lie  saw  a  little  Log- Fort,  at 
the  foot  of  Christiana  Bridge  and  some  Men  in  it.  That  the 
said  Fort  wuis  kept  bj'  Colonel  Talbot,  as  heObelieves,  to  keep 
the  People  of  Newcastle  otT.  That  the  said  Fort  was  on  the 
Westward  side  of  Christiana  Bridge,  and  kept  up  five  or  six 
Years,  and  lay,  as  he  believes,  about  W.  N.  West  from  New- 
castle Town,  and  distant  from  Newcastle  about  six  or  seven 
Miles. 

Jiobert  Monty,  of  Maryland,  the  DefendanVs  own  Witness  only, 
born  in  107.1,   [Lib.  G.  fol.  ?>(}.  Int.  5.  addit.  fol.  37.] 

When  he  was  a  Boy,  he  has  heard  several  People  speak  of  a 
Fort  at  Christiana  that  was  maintained  at  the  Expence  of  Lord 
Baltimore,  but  for  what  time  can't  exactly  charge  his  Memorj-, 
but  believes  it  to  be  about  four  Years.  And  that  it  was  keyjt 
up  about  .j7  Years  ago  [lOSo— So  this  Witness  corrects  the  Time 
of  the  others,  who  were  mistaken]  Says  his  Information  was 
from  several  Persons  who  he  understood  to  be  Soldiers  in  said 
Fort,  the  Name  after  which  was  Murrey. 

pinion  JoJin-son,  of  Maryland,  the  Defendant's  own  Witness  only, 
born  in  1074,  [Lib.  G.  fol.  11.5.  Int.  5.  addit.  fol.  115.] 
Heard  there  was  a  Fort  on  the  West  side  of  Christiana  Creek, 
i-n  Colonel  T;'.llKjt's  Time.  And  that  Colonel  Talbot  used  to 
buy  Corn  and  lieef  in  Maryland,  and  sent  it  to  the  said  Fort, 
this  Deponent  having  seen  some  of  the  Provisions  brought. 
He  has  heard  the  said  Fort  was  built  by  Colonel  Talbot.  That, 
after  Colonel  Talbot  left  the  Province,  the  Fort  broke  up,  for 
want  of  some  Person  to  su])ply  tiie  Men  tliere  with  Provisions.- 
That  the  Plaf(»  where  he  has  bccni  inforuu'd  the  said  Fort  stood, 
lay  Westward  from  Newcastle,  distant  about  five  Miles. 

William  Price,  of  M(/ryland.  tlte  Defoitda)it\'i  oirn  Witness  only, 
born  in  1074,  [Lib.  (;.  fol.  .".!i.  Jut.  r,.  odd  it.  fnl.  59.] 
lias  been  at  a  Place  near  Christiana  Bridge,  where,  he  was 
informed  i!i;it  a  Fort  stood.  That  his  Father  informed  him  he 
helpt  to  build  it.  That  it  stood  on  the  Northwest  Side  of  the 
said  Creek.  His  Father  informe>I  him  that  Colonel  Talbot 
went,   witli    lln'  People,  to    i)uild  said    Foi-t.      The  Pl.-ico  v.here 
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the  said  Fort  ntouCi  \va<  between  5  and  G  Miles  distant,  to  the 
Northnestward  of  tlio  Town  of  ZS'eweastle,  and  tliat  the  said 
Fort  was  kept  up,  for  t'onie  Year:?,  as  lie  was  also  informed  by 
his  Father,  at  the  Ei:i)enee  of  tlie  Province  of  Maryland. 

Samuel  HoUiit'j.sirortli,  our  Witness,  hut  tross-e.vaniined,  born  in 
1G73,  [Lib.  H.  fol.  20.  Int.  4.  fol.  32.] 
Has  formerly  heard  that  there  was  a  .small  Fort,  called  the 
Maryland  Fort,  about  five  Miles  Westerly  from  Newcastle,  on 
the  Northwest  side  of  Christiana  Creek,  and  near  a  Bridge  over 
the  said  Creek,  by  Order  of  the  Lord  Baltimore,  and  that  the 
said  Fort  was  kept  and  maintained,  some  Years,  at  the  Expence 
of  Lord  Baltiujore,  or  the  People  of  ^Maryland. 

Jotin  RyJaad,  of  Maryland,  the  defcndanVs  own  Witntss  orily, 
horn  in  1G72.  [Lib.  G.  Jol.  4G.  Int.  5.  addit.  fol.  47.] 
He  has  heard,  above  50  Years  ap;©  [tliat  must  be  before  1000] 
a  Fort  was  kept,  upwards,  connuanded  by  one  Cai)tain  Murray, 
and  that  Colonel  Talbot  was  concerned  in  the  said  Fort.  In 
what  i)lace  it  stood,  knoAvs  not.  Has  been  informed  they  prest 
Provisions  for  the  said  Fort  in  the  Neighborhood  of  Bohemia 
Ferry;  How  long  it  was  maintained,  or  at  whose  Expence,  can- 
not tell. 

Walter  Scott  of  Maryland  the  Dtfondant's  oicn  Witness  only, 
horn  in  1G71,  [Lib.  G.  fol.  52.  Int.  5.  addit.  fol.  .52.] 
Tiiat  above  150  Y'ears  ago  [before  IG'JO]  he  lived  with  one 
Casparus  Herman.  That  being  sent  on  an  Errand,  to  Bread 
and  Cheese  Island  on  Christiana  Creek,  going  over  Christiana 
Bridge,  lie  saw  a  small  strong  Loghou.se,  which  was  <'alled  the 
Fort.  That  there  was  .several  I'ort-holes  in  the  said  House. 
That  it  stood  a  little  way  oJl' the  said  Bridge.  That  one  3iurray 
was  said  to  command  it.  And  this  Deponent  saw  some  Soldiers 
that  belonged  to  the  .said  Fort.  That  he  knew  one  Thomas 
Mansfield,  a  Press-Master  for  Cecil  County,  to  press  Provisions 
in  Cecil  Countv  afores.iid,  for  the  Men  in  the  said  Fort.  That 
the  sriid  Vo\\  was  ke[)t  up  until  (Jolonel  Talbot  absconded 
from  his  usual  Abode  for  killingone  Housby.  But  Avhat  L(Migth 
of  Time  it  was  kept  up,  can't  reincmljci'.  That  the  said  Fort 
stood  about  G  Miles  W.  N.  A\'est  distant  from  Newcastle  Town. 

Otho  Ollmson.  of  Maryland,  th*-  Tii-fendanVs  own  Witness  only, 
horn  in  IGGS.  [Lih.  G.  f.l.  2s.  ;-/,/.  5.  addit.  fol.  20.] 
Has  known  a  JM^i't.  lictjvc.'n  the  Head  of  ("liri^tiana  Creek 
and  White-Clay  Creek,  in  the  County  of  Newcasilc  .\iid  was 
once  at  the  said  Fort.  And  it  stood  on  tlie  North  side  of 
Christiana  aforesaid.  Who  built  it.  he  knf)ws  not,  or  at  wlio.^o 
Expence,  or  li<>\v  long  it  was  ni:iii)1  ained,  tmt  it  was  called  Col- 
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onel  Talbot's  Fort.  Antl  that  the  said  Fort  was  between  4  and 
5  Miles  distant  Northward,  or  Northwest,  from  Newcastle 
Town,  as  he  believes. 

EUz.  Mercer,  of  JIari/Iand,  the  DefeudanVs  orrn  Witness  only, 
born  in  1607,  [Lib.  G.  foL  100.  Int.  5.  addit.  foL  100.] 
She  knew  a  little  Loghonse,  near  Christiana  Creek,  which 
was  called  the  Mai-yland  Fort — Believes  it  Avas  on  West-side 
of  Christiana  Creek,  ;  That  it  was  built  by  Colonel  Talbot's 
Men,  above  50  Years  ago.  It  was  kept  up,  some  Years,  by  the 
said  Colonel  Talbot,  but  can't  say  how  long.  Does  not  know 
how  tlie  Fort  hiy  from  Newcastle.  That  her  Father's  House 
was  computed  to  be  twelve  ]\Iiles  distant  from  Newcastle.  That 
the  Fort  lay  two  Miles  nearer  Newcastle  than  her  Fatlier's 
House.  That  when  the  People  went  over  the  Bridge  from  hci- 
Father's  House,  they  reckoned  themselves  in  Newcastle  County  ; 
Th.'it  the  other  Side,  over  the  Bridge,  next  her  Father'.s  House, 
they  reckoned  in  Pensilvania;  That,  about  the  Y'ear  IGTfl.  she 
came  into  the  Country,  and  Courts  were  then  held  at  NeAvcastle 
Town,  in  the  King's  Name. 

John  Mus'jreiVie,  oxir  Witness,  but  cross-examined,  burn  in  1GG7, 
[Lib.  IL  fol.  LM.  Int.  i.  foL  36.  ] 
That  lie  knew  a  small  Log- Fort,  that  was  built, after  the  run- 
ning Colonel  Talbot's  Line,  about  four  or  iive  Miles  to  the 
North- Westerly  of  Newcastle,  and  on  tire  North-We.st  side  of 
Christiana  Creek,  by  the  Direction  of  Lord  Baltimore,  or  Col- 
onel Talbot,  as  the  .\fliruiant  has  heard,  and  was  maintained, 
for  some  short  time,  by  People  from  [Maryland. 

Mordtcai  IIowcU,  the  Defendant's  <>irn.  Witness  onh/,  bnrn  in 
IGOe,  [Lib.  H.  fol.  54.  Int  G.  fol.  oG.] 
Says  that  some  time  in  the  Year  1G83  he  was  going  after  a 
Runaway  Servant,  and  was  then  shewed  a  Fort,  miule  with 
Sapling  Poles,  a>  he  l)olieves,  about  14  Feet  square,  and  told, 
that  it  was  built  and  maintained  by  Order  of  Lord  Baltimore. 
That  he  saw  some  men,  and  some  Fire-xirms,  in  the  sum(%  but 
knows  not  tlie  Number. 

James  Mo rf/(in,  nf  Jfari/land,  the  Defendant'.^  own  Witness  onlif, 
born  in  IGGO,  [Lib.  a.  fnl.  01.  Int.  5.  addit.  fol.  Ii2.] 
Has  hear<l  there  was  a  Fort  kept  at  Christiana,  connnanded 
by  one  Philip  ^iurray,  and  that  he  in(juired  of  some  Iri>-hm<'n 
wlio  kept  the  said  Foit,  what  they  kept  the  said  Fort  for?  He 
was  told  Ijy  them,  11  was  to  keep.  Possessi<^n  for  my  Lord. 
That  he  has  Ijccn  iold  tJiat  7,000  Pound  of  Tobacco  was  levied  in 
Cecil  County,  for  mainfainiiig  the;  I'eople  of  the  s.ame  I-^u't,  l)ut 
how  long  it  was  niaiiit;i  ined,  knows  not,  l)ut  Ihai  it  was  dropt 
on  Cidoip-1    'l';ill)(ifs  l;i!Iiug  o!ie  Rousbv. 
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How  some  Pers-ons,  for  Opposition  sake,  persue  Matter?  to 
their  own  hurt!  And  what  do  all  these  last  Sixteen  Wit- 
nesses amount  to,  at  tlie  vei'v  utmost? 

Why,  tliere  was  a  Forr,  that  was  built  by  Colonel  Talbot, 
or  Lord  Baltimore,  <:)r  somebody. 
.  It  was  mantained,  for  some  short  time,  eitjit-r  by  Colonel 
Talbut  hin)self,or  by  Lord  Baltimore,  or  by  the  Peoiile  of 
Maryland;  and  then  it  was  dropt,  when  Colonel  Talbot 
killed  Rousby.  For  there  was  nobody  tlien  to  pay  the 
Expenee  of  it. 

And  it  was  situated  just  by  Christiana  Bridpje,  Avhich,  by 
the  way,  is  just  Avhere  the  Swedish  and  Dutch  Fort  was. 

And  now,  what  Pity  it  is,  that  we,  l)y  our  great  Knowledge, 
should  have  imposed  on  my  Lord,  in  the  present  Agree- 
ment, and  that  he  has  not,  by  this  i)resent  Agreement, 
quite  up  to  this  Fort  of  his?  Or  rather,  what  Pity  is  it, 
that  he  was  not  precisely  limited  to  this  Fort? 

In  which  last  Case,  w'e  should  have  saved  a  Tract  of  Land, 
4  jMiles  broad,  by  five  whole  Degrees  in  Length,  which  we 
have  now"  granted  to  him,  North  of,  and  above  that  iden- 
tical Spot  of  his  own  former  Claims  or  Encroachments. 

Which  very  Tract  contains  our  antient  Town  of  Notting- 
ham, the  richest  and  most  fertile  Spot  in  our  whole  Prov- 
ince, but  which  we  have  now  given  up,  to  Ijuy  our  Peace 
(as  we  vainly  imagined)  after  having  suffered  much  more 
from  these  ruinous  expensive  Contests,  than  Strangers 
can  easily  believe  or  be  made  sensible  of. 

Yet  he  insists,  very  calmly,  that  in  this  Grant  there  is  no 
Consideration  moving  from  us,  we  take  all  the  Benefit, 
and  he  takes  all  the  Loss,  that  is,  if  he  is  to  be  believed. 

26. 

The  next  thing  my  Lord  Baltimore  attempted  to  prove  was, 
that  he  had  exercist-tl  the  Government,  an<l  he  had  re- 
ceived the  Quit-Rents,  in  the  lower  Counties.  To  whicli 
Purpose  he  examined  the  three  following  Witnesses  of  his 
cnvn,  \iz. 

Colonel  John  Warfl,  of  ^fnii/land,  the  Deft  h'/oi/f's  ovn  Witrie.s-.'i 
onhj,  a;itdCu,  [Lih.  G.  f,A.  .".1.  hit.  r^.  fnl.  :«.] 
Has  never  hcaid  that  J.ord  Baltimore,  or  any  of  his  Ani^es- 
tors,  exercised  any  j'oucr  or  Authority  of  Government  in  the 
;*.  lower  CountiL-s;  and  has  heard  that  the  Plaintill's  and  their 
Ancestors,  have  excu-ciseii  the  Powers  of  (fovernment  in  the  said 
Counties.      Knows  not  nor   ha.s  heard,  that  the  Inhabitants  of 
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the  said  3  lower  Counties  have  ever  paid  any  Quit- Rent  to  the 
Lord  Baltimore,  or  his  Ancestors:  and  has  heard  several  of  the 
Inhabitants  of  the  said  three  lower  Counties  say  that  they  had 
never  paid  any  Quit-Keut  to  the  Plaintiffs  or  their  Ancestors. 
He  has  never  heard  of  any  other  or  more  Forts,  that  was  erected 
and  kept  in  the  o  lower  Counties,  or  on  the  Borders  thereof, 
but  one,  which  he  has  heard  v.as  kept  on  the  North-side  of 
Christiana  Creek,  or  thereabouts,  wliich  he  believes  is  in  the 
County  of  Newcastle,  by  the  Ancestors  of  the  Lord  Baltimore, 
about  Colonel  Talbot's  Time,  and  that  one  Drake  prest  Men 
to  assist  those  that  were  in  the  said  Fort,  upon  a  Rumor  the 
Fort  Avould  be  aitackt  by  the  Pensilvanians.  And  has  heard 
Edward  Larrimore,  Christopher  Mouns,  John  Wheeler,  and  sev- 
eral others  of  the  then  antient  Settlers,  declare  they  had  seen 
the  said  Fort. 

Charles  HilUai-d,  E^q.,  the  LefendanVs  own  Witness  onbj,  aged 
63,   {Lib.  G.  Jol.  158.  Int.  5.  fol.  1G3.] 

Neither  knows,  nor  has  heard,  of  any  Acts  of  Government 
done,  or  exercised,  by  Lord  Baltimore,  or  his  Aucestors,  in  the 
three  Lower  Counties,  l)ut  that  all  Acts  of  Government,  for 
many  Years  last  past,  have  been  exercised  by  the  Proprietors 
of  Pensilvania  in  tlie  said  three  Low^er  Counties.  Never  knew 
of  any  Quit-Rents  paid  to,  or  demanded  by,  Lord  Baltimore,- 
or  his  Ancestors  in  the  said  three  Lower  Counties,  but  he  him- 
self, and  divers  others,  have  paid  Quit-Rents  to  the  Proprietors 
of  Pensilvnnia  for  Land  in  the  three  Lower  Counties  aforesaid. 
He  knew  a  Fort,  in  Newcastle  Town,  held  under  the  Govern- 
miMit  of  the  Plaintifls  Ancestors,  but  knows  not  of  any  oilier 
Fort  in,  or  bordering  on,  the  said  three  Lower  Counties.  Tliat, 
the  said  Fort  at  Newcastle  Town  aforesaid, was  maintained  and 
kept  ui>  at  lln'  Expence  of  the  Inhabitants  and  the  Proprie- 
tors of  Pensilv;ini;i.  as  he  has  heard  from  several  of  the  Meju- 
l^ers  of  the  Assemljly  of  the  said  tliree  Lower  Counties  at  New- 
castle, but  how  long  the  said  Fort  was  ujaintained,  he  knows 
not. 

Joh)i  Jl'Alidrni,  ihi:  JkfriidaiiVs  onrii  Wit n«rss  only,  a f/cd  :]'.>,   [Lib. 
a.  fol    170.    Int.  o.  fol.   17:1] 

Has  never  known,  or  lieard  of,  any  Acts  or  Powers  of  Gov- 
ernment exercised  in  the  three  J^ower  Countys,  but  l>y  and 
under  the  Person  who  was  Governor  of  the.'~aid  thiec  Counties, 
and  at  the  same  time  Governor  oi  Pensilvania.  Knows  not  of 
any  (,Miit-R»'nis  beinj;  jjaid  t«i  the  Proiirietor  of  Maryland,  but 
has  frequently  heard  that  several  of  his  Neij^hbors  hiive  paid 
Quit-Rents  to  the  Proprietors  :A  Pensilvania,  for  liands  held 
in  the  upper  Part  of  Kent  County  aforesaid.     Has  heard    that 
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the  Lord  Baltimure  liad  a  Fort  at  Christiana,  in  Newcastle 
County,  and  a  small  Nuuiber  of  Men,  and  that  the  said  Fort 
was  kept  up,  for  some  time,  by  Lord  B.ilfimore. 

IsOTK. — The  three  last  are  tlie  Defendant's  own  Witnesses, 
whom  we  have  not  examined  to  any  one  single  "Word.  And  they 
did  not  please  him  :  So  he  varyed  tlie  Interroi^atory,  by  an  atl- 
ditional  one,  <iropi)ing  tlie  Government  and  the  Quit-Rents 
and  confining  it  to  the  Fort  only,  an  account  whereof  you  have 
had  before. 

You'll  please  to  observe  that  the  Defendant  lias  sworn  that 
his  Ancestors  all  along  exercised  all  Acts  of  Proprietor- 
ship and  Government  in  the  three  Lower  Couutys. 
W^hereas  he  is,  thus  flatly,  contradicted  by  his  own  fore- 
going Witnesses  which  he  exauiiiicd  in  Chief  on  that  Head, 
by  many  more  of  his  own  Witnesses  who  speak  of  that 
Matter  Occasionally,  by  the  whole  String  of  our  Evidence 
also,  (and  by  his  Witness  Mr.  Sharpe,  the  Clerk  of  the 
Council,  and  by  all  tlie  Records  of  the  Council  Office,  from 
the  Year  1702,  to  this  Time.) 
But  this  is  a  Trifle  (with  him.) 

27. 

He  had  also  sworn  four  other  Facts,  in  his  Answer,  1.  That  the 
Province  of  Pensilvania  is  contiguous  to  New  Jersey.  2.  That 
it  is  not  contiguous  to  the  Lower  Countys.  3.  That  Pensilva- 
nia is  on  our  side,  and  the  Lower  Counties  on  the  other  side, 
of  the  Bay  of  Delaware.  4.  That  Pensilvania  lay  on  the  West 
side,  and  the  three  Lower  Countys  on  the  East  side  of  the  said 
Bay  and  River  of  Delaware;  and  he  has  examined  divers  Wit- 
nesses to  prove  these  Facts;  but  they  being  most  notoriously 
false  and  untrue,  not  only  the  following  Witnesses,  examined 
by  himself  in  chief  thereto,  but  all  the  Witnesses  that  are  ex- 
amined in  the  Cause,  falsify  his  Answer,  in  the  most  direct 
manner  that  i::  possiljle. 

CharUs  Hllliard,    ihe  Defendant's  own    Witness  only,  cigtd  03 
[Lih.   0.  fol.  Ijy.  Tilt.  2.  f<jl.  159.] 

Say's  that  the  three  Lower  Couniii'.s  are  bounded  to  the  North 
by  the  Province  of  Pensilvania,  on  tiie  ICast  on  Delaware  and 
the  Ocean,  and  Southward  and  Westward  l>y  the  Province  of 
Maryhind.  That  the  .Jt-rseys  lie  on  the  East  side  of  Delaware, 
and  the  Province  of  Pensilvania,  and  the  three  LoAver  Counties 
on  the  West  side  of  Delaware. 

JoJiii  Ifullidai/,  tilt  T)ifi:iidnuVs  onui   Witix-ss  ijiil;/,  aytd  8l>,  \J.ih. 
<j.  J 'A.   i;u.  Ld.  L'.  f'.L   170.  I 

Is  acciuuinted  V.  il  h  the  Coun.tys  of  Newcastle  and  Kent,  which 
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are  bounded  on  tlie  North  by  Pcnsilvnnia,  on  the  East  by 
Delaware,  West  by  Maryland,  South  by  Sussex  County,  with 
which  he  is  but  little  acquainted,  liaving  been  there  but  once. 
That  the  Jerseys  lye  on  the  East  side  of  the  Bay  and  Elver 
Delaware.  And  the  Province  of  Pensilvania,  and  the  Counties 
aforesaid  are  divided  fi-oni  New  Jersey,  by  Delaware. 

T/ioiitas  UijKsou.  Wilglit,  af  Maryland,  the  DuftiidanVs  own 
Witness  onln,  aged  h2,  [Lib.  G.  fol.  251.  Int.  2.  fol  251.] 
Has  known  the  three  lower  Counties  upwards  of  twenty  Years, 
has  resided  near  to  them,  and  been  frequently  in  them.  And 
has  understood,  by  the  Inhabitants  of  those  Countys,  that 
they  were  bounded  on  the  South  by  Indian  River,  and  on  the 
East  partly  by  the  Ocean  and  Delaware  Bay,  and  on  the  North 
soiue  suiall  Distance  to  the  Northward  of  Newcastle,  and  on 
the  West,  as  far  as  the  running  Water  of  the  Branches  that 
drain  into  Delaware.  That  New  Jersey  is  not  contiguous  to 
Maryland  and  Pensilvania.  or  either  of  the  three  Lower  Coun- 
ties, but  is  divided  from  the  same  by  the  Bay  and  River  of  Dela- 
wai'e.  Knows  the  Bay  and  River  of  Delaware,  and  understands 
from  the  Inliabitanfs  of  the  said  three  Lower  Counties,  that 
they  are  bounded,  on  tlie  East,  by  the  Ocean,  froni  Indian  River 
to  the  Mouth  of  Delaware  Bay;  and  from  thence,  to  the  North- 
ward of  Newcastle,  by  Delaware  Bay  or  River,  still  on  the  East. 
That  he  always  understood  that  the  Provinc3  of  Maryland  lies 
on  the  West  side  of  the  Ocean  and  the  said  Bay  or  River  Dela- 
ware; and  tliat  the  Province  of  Pensilvania  lies  to  the  North- 
ward of  Maryhuul.  and  on  the  We^t  side  of  the  said  River  Dela- 
ware; and  the  said  Province  of  East  and  West  Jerseys  lie  on 
the. P'ast  side  of  the  said  Bay  or  River  of  Delaware. 

NOTK  — This  AVitness  fortifies  our  Cape,  and  corroborates  our 
Evidence  about  the  South  Bounds  of  Sussex,  for  he  has  known  it 
but  from  the  Year  1720,  or  thereabouts,  and  where  does  l)e  place 
our  South  Bounds?  why  at  Indian  River,  g'reatly  below  my 
Ijord's  new  Ca[)e  Hinlopen,  almost  as  low  as  our  true  old  Cape 
JlinlopcMi;  and  our  Witnesses  agree,  tho'  our  Bounds  were  to 
the  old  Cape  Hinlopen,  which  is  Fenicks  Island, on  the  Branch 
of  Assawamau,  yet,  about  IGOO,  upon  one  Peter  Waples  running 
,iway  from  .Maryland  to  Indian  RivtM*  for  Debt,  the  Sheriff  of 
Maryland, tlicn  {)ii7sucd  him  thither,  and  tliat, since  tliat  Time, 
(whicli  was  long  before  this  Witrie-s"s  l\nowledge)  n)y  Lord  by 
.force,mad(?  the  lew  IVople  sultinil,  up  as  high  as  to  Indian  River. 
This  OI)M'rviit  ion,  kept  in  mint),  will  be  of  great  Use,  in 
many  other  Places. 
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28. 

As  the  Defendant  has  so  strongly  sworn  to  all  Acts  of  Own- 
ership and  Proprietorship,  (as  well  as  of  Government)  having? 
been  exercised  by  himself  and  his  Ancestors,  within  the  tlu-ee 
Lower  Counties,  so  he  struggled  hard  to  prove  a  very  few  In- 
stances of  Settlements  of  Lands  under  Maryland  Rights,  every 
one  of  which  turns  out  against  him. 

For  Method  sakewev/ill  begin  fii-st  with  the  County  of  New- 
castle. 

And  first  of  these,  as  to  a  particular  Tract  sayed  to  have  been 
surveyed  for  one  Henry  "Ward. 

^Benjamin  Pierce,  of  Maryland,  the  Defendant's  ]Vit)ics.'>  only, 
aged  28,  [Lib.  a.  fol.  Ii4.  Int.  21.  fol.  95.] 
Has  dwelt  above  20  Years  m  Cecil  County,  Says  that  he,  who 
ijiarried  with  the  Daughter  and  Heir  at  Law  to  one  Henry 
Ward,  amongst  his  Papers,  found  a  Deposition,  dated  in  March 
1724,  made  by  the  said  Henry  Ward,  the  purport  of  which  De- 
position was,  that  one  Evnn  James  had  taken  a  Lease,  of  the 
said  Ward,  of  certain  Lands  bordering  xipon  Newcastle  County, 
claimed  by  the  said  Ward  under  Maryland  Rights;  that,  on 
complaint  of  some  AVelsh  People,  to  a  Magistrate  of  Newcastle 
County,  the  said  James  was  taken  up,  on  a  Wan-ant  issued  by 
said  Magistrate,  and  was  obliged,  before  the  said  Magistrate, 
to  deny  that  he  had  taken  any  Lease  from  the  said  Ward,  other- 
wise he  had  been  sent  to  Newcastle  Prison;  and  the  said  Evan 
James  afterwards,  claimed  the  said  Land  under  a  Right  from 
the  Proprietors  t>f  Pensilvania.  And  that,  by  another  Deposi- 
tion, made  by  the  said  Ward,  found  also  among  the  said  Ward's 
Papers,  it  appears  to  tljis  Deponeiit,  that  one  Alex.  Lewis,  also, 
had  taken  a  Lease  of  Land,  from  the  said  Wai-d,  that  a  like 
Complaint  was  made  liy  the  Welsh  People,  and  the  said  Lewis 
was  obliged,  iii  sdhio  manricr,  to  deny  his  taking  any  such  Lease, 
and,  since,  cl.iiuicd  the  .-aid  Land  under  a  right  from  the  Pen- 
silvania Proprietors.  And  well  knows  that  one  Evan  Jenkins, 
about  5  Years  since,  has,  under  a  Pen.silvania  Rigiit,  entered 
and  seated  on  some  of  the  said  '^rract,  now  claimed  l)y  thi.'-  De- 
ponent in  Right  of  his  said  Wife. 

*rdem  to  the  11///  add.  Int.  fol.  !i8. 

Knows  of  no  otlun'  Lands  layd  out,  or  pos.'^est,  under  Mary- 
land Rights,  in  the  Lower  f'ounties,  the  Quit-Rents  on  those 
ln'forementioned,  iluf^  to  the  Year  1712,  being  paid  to  the  Re- 
coivei-of  Ijord  Paltiinore.  as  by  Receipts  inidcr  ol<1  Mr.  Heath's 
Hand, a    Recfdvcr  for  the  said  Lord,  appe.-irs. 

Thi.s  ^Vitne.-s  swears  liimsclt  interested,  speaks  entirely  out 
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of  Depositions  which  are  not  produced,  and  -would  not 
be  Evidence  if  they  were,  being  Ward's  own  Depositions 
to  prove  his  own  Riglit,  and  from  Kceeipts  which  are  not 
produced. 
*Richard  Thompson,  of  Maryland,  the  Defendant's  oicn  Witness 
only,  aged  55,  [Lib.  G.  Fol.  109.  Int.  21.  Fol.  110.] 
Has  dwelt  20  Years  in  Cecil  County.  Knows  of  no  Incroach- 
ments  made  by  the  Marylanders  on  the  Inhabitants  of  Pensil- 
vania,  or  their  Land,  borilering:  on.  or  in  the  Lower  Counties. 
But  says  that,  since  1723,  and  above  G  Years  ago,  David  Lewis, 
and  several  other  Persons,  have,  under  Colour  of  Pensilvaniu 
Rights,  taken  Possession  of  about  -100  Acres,  (Part  of  two  Tracts 
containing  2500)  granted  above  CO  Years  ago,  as  be  has  reason 
to  believe, having  seen  the  Grant  under  Maryland  Rights,  to  one 
Henry  Ward.  And  that  the  said  Lewis  and  others  hold  the 
said  Lands,  as  in  Newcastle  County.  That  the  Deponent,  at 
the  request  of  Henry  Ward,  Son  of  the  said  Henrv,  went  to  as- 
sist him,  in  making  a  Re-survey  of  the  said  Land,  but  was,  by 
the  Pensilvanicins  prevented.  Says  that  the  People  of  >;ew- 
casile  County,  above  10  Years  ago,  attempted  to  take  some  of 
the  Lands,  wliereon  the  Deponent  now  live,s,  from  him,  by 
running  Lines  thro'  his  Plantation,  but  he,  by  Threats,  has 
held  his  Possession.  Says  tliere  formerly  was  a  main  Road, 
through  Part  of  the  said  Land  of  Henry  Ward,  cleared  and 
kept  up,  by  the  People  of  Cecil  County;  but  that  the  Inhabi- 
tants of  N'ewcastle  County,  now,  prevent  their  keeping  it  up. 
and  clear  it  them.selves. 

This  last  Witness  swear.-  he  has  disputed  Lands.     And  we 
are  to  haveageat  deal  more  about  this  Henry  Ward,  but 
hitherto,  one  l)elieves  the  Land  bad  been  granted  to  Ward, 
and  anothfi-  talks  as  if  he  had  claimed  it;  but  no  pretence 
that  W;ir(l,  or  any  in  his  Right,  had  ever  settled  upon  it. 
<n-    made   i-uy    liiiprovi'juent,  and    we    have    proved    Ikjw 
Maryland  <i rants  arc  made. 
Lai/reiio-  G'a/lshiott,  of  JJurylaiid,  the.  IhfendanVs  own  Witm.s.s 
only,  of/td  GO,   [Lib.  G.  fol.   (M.  Int.  21.  fol.  -19.] 
Has  dwelt  20  Years  in  the  Borders  of  Cecil  County.     Knows 
that  two  St'ttlemenis    have    been  made,   within    10  or   12  Years 
past,    by    Pen-ilvanians,  on    Land  for  iO  Years  .supi>osed  to   be 
within  the  Limits  ot   .Maryland,  one  about  a  Mile  to  the  South- 
ward, andanotber  aliout  a  Mile  to  tiu;  Nortliward,  of  the  Place 
wiiere  the  Dejyonent   livr.v.      The  last  of  wliidi  w.is  formerly  sur- 
veyed, and    i)a1ented,  lor    ib-nry  Ward,un<iera  Maryland  Right. 
'J'hat  this  Deponent  and  niK-  liiehard  Tiiompson.  above  20  Years 
ago,  carryed  the  Chain  in  survesing  the  said  Lai«d  for  tiievaid 
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Heniy  Ward,  [Why  the  last,  Witness,  Tlionipson,  says  it  was 
granted  to  Ward  00  Years  ago, and  he  saw  the  Patent ;  Avhat  was 
it  granted  -10  Years  before  it  Avas  surveyed  r]  Knows  of  no  en- 
croachments, by  The  Marylanders  on  the  Pensilvanians.  TJiat 
one  Thomas  No.xon,  a  Surveyor  under  the  Pensilvania  Goveru- 
iiient,  surveyed  the  said  Land,  to  the  Southward  of  where  the 
Deponent  lives,  for  one  John  Toland  who  settled  the  same;  and 
he  or  his  Family  now  lives  at  the  same,  under  the  Government 
of  Pensilvania. 

Three  Witnesses  have  now  spoke  to  Henry  Ward's  Land, 
and  no  one  of  them  pretends  tliat  an  Inch  of  it  was  ever 
settled  under  Maryland. 

Thomas  Price,  of  JJari/land,  Uie  DefendanVs  own  W'itnesa  only, 
aged  U,  [Lib.  G.  fol.  S6.  Int.  21.  J'ol.  ^Q.] 
Has  dwelt  for  above  20  Years  in  Cecil  County.  That  one 
Edwards  about  15  Y'ears  ago,  and  several  other  Welsh  People, 
since,  have,  seated  under  the  Pensilvania  Proprietors,  part  of 
a  Tract  of  Land,  taken  up  under  Maryland  Rights,  for  one 
Ward,  tinder  the  Lord  Baltimore,  and  reputed  to  lie  in  Cecil 
County  in  Maryland,  and  then  held  by  one  Vander  Skeyden, 
Mother  and  Guardian  of  Henry  Ward,  a  Minor.  That  the  De- 
ponent at  her  Request,  forbid  two  of  the  said  People  to  seat  on 
the  said  Land,  and.  by  tlie  Son  of  one  of  them,  who  persisted 
in  doing  it,  he  was  told,  that  his  Father,  who  cotild  not  speak 
English,  would  carry  the  Deponent  to  the  Goal  of  "Newcastle 
County,  if  he  gave  him  any  Hindrance  in  seating  the  said  Lands, 
Docs  not  know  whether  the  said  Lands  are  in,  or  adjoining  to, 
either  of  tlie  3  Lower  Counties,  but  the  People  seating  the  said 
Land  under  the  Pensilvania  Proprietors  are  under  the  Govern- 
ment of  the  said  3  Lower  Counties. 

Obcd.  Obedience,  of  Jlan/hind,  the  DefendanVs  oion.  Witness 
only,  fujed  70,  {Lil'.  G.  fol.  5o.  lid.  21.  fol.  50.] 
Ha>  dwelt  for  20  Year>  at  Bnck  Creek,  in  Cecil  County. 
Know.-  that  one  Edwards,  and  other  Welsh  People,  since  1723, 
under  preteiice  of  a  Right  from  the  Pensilvania  Proprietors, 
have  entered  and  possest  themselves  <jf  ^ome  l^ands,  which  were 
thentofore  surveyed  for  one  Ward,  Father  of  Henry  Ward,  under 
a  Maryland  Right.  And  the  said  Land  was  called  Long  Acre. 
And  tliat  one  Mr.  ^'ander  Skeydon,  Gnanlian  of  the  .said  Henry 
Ward,  inforijied  tliis  Deponent  that  he  paid  the  Duties  fur  the 
said  Land.  Xo  the  Proprietor  of  Maryland,  duringthe  Minority 
(jf  the  said  Wani,  and  that  the  said  Edward's  Childrcji,  and 
others,  now  live  on  the  said  Land.  That  the  said  Persons,  who 
setllfd  the  said  Lainl  as  aforesaid,  told  this  Dojionent  that  one 
Evans,  a  r^Iagistrate  of  Newcastle  Countv,  gave  them  a 'VS'arrant 
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for  the  said  Land;  but  never  heurd  the  said  Land  was  sui-veyed 
uniier  a  Penbilvauia  Kight;  and  believes  There  are  near  tAventj- 
Settlements  on  the  said  Land.  Knows  of  no  Ineroachnients 
made  by  any  of  the  ^larylanders  on  the  Inhabitants  or  Lands  of 
Pensilvania. 

Instances  of  this  sort  being  extremely  scarce,  the  Defendant 
has  bestowed  five  Witnesses  on  this  sin^jle  Tract  of  Henry 
^Yard's,  no  one  of  which  pretends  tliat  Ward  had  ever 
settled  ii  single  Foot  of  this  Land,  nor  does  any  one  of 
them  venture  to  say  it  was  in  Newcastle  County.  Some 
saj-  it  was  in  Cecil  County,  some  that  it  was  rei)uted  to 
be  in  [Maryland,  or  within  the  Limits  of  Maryland,  an- 
other that  it  was  bordering  upon  Newcastle  County.  If  it 
had  been  in  Newcastle  County,  we  had  a  Right  to  it,  if 
it  was  not  in  Newcastle  County,  why  then,  no  Survey  of 
it,  nor  even  Settlement  if  such  had  been  actually  made 
tinder  Maryland, Avas  any  Assertion  of  the  Maryland  Claim. 
We  come  to  two  Instances  relating  to  Edward  Divier,  at 
tlie  Iron  Hills  and  David  Parry. 

William  Price,  of  ^larylatid,  the  DefeudanCs  oirn  Witness  only, 
aged  m,  [Lib.  G.  foL  50.  Int.  11.  add.  fol.  62.] 
Has  heard  there  were  about  51}  Years  ago,  [1684]  taken  up  and 
surveyed,  several  Tracts  of  Land,  near  the  Iron  Hills,  in  New- 
castle County  under  Maryland  Rights,one  of  which  Tracts  was 
for  one  Edward  Divier,  but  does  not  remember  to  have  heard 
that  any  of  the  Lands  were  ever  settled  under  Maryland;  except 
by  the  said  Edward  Divier's  planting  some  Peach  Trees  on  the 
said  Iron  Hills. 

This  is  hearsay,  and  still  no  Settlement  made  by  ^laryland. 

*Adam  Short,  the  Defevdant'-9  onni  Witnessi  ordy,  ayed  78,  [lyih. 
H.  Fol.  60.  Int  8.  Fol.  61.] 
Says  that,  in  or  about  the  Year  1682,  Daniel  Tewis  had  lOOO 
Acres  of  land,  called  the  Iron  HilN,  taken  up,  for  hinj,  under 
the  Defendant's  Ancestors,  And  tliat.  about  the  Y'ear  \f>'^ 
or  le?."),  Philip  Lines,  one  Gossager,  and  one  Lawellins,  had 
1000  Acres  of  Land,  each,  taken  up,  for  tliem.  under  the  De- 
fendant's Ancestors.  All  v.hieh  Lands,  about  30  Y'ears  age  [ITOl] 
were,  by  Warrant  under  William  Penn.  then  granted  to  some 
Welch  People,  as  Part  of  the  Welch  Tract,  and  have  been  ever 
si)i(e  held,  under  the  PlaintilTs  Ancestors,  and  themselves,  as 
Part  of  Newcastle  County.  Further  say.-,  that  none  of  the  said 
Lands  were  ever  seated,  by  any  Persons,  under  Right  from  Mary- 
land, before  the  Welch  took  Possession  of  them.  Further  says 
that,  about  a  Y^'ar  after  the  .-aid  Welch  Tr;u't  was  surveyed,  one 
David  Perry  took  up  a  Tract  of   Land,  under  the  Government 
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of  Marylaiul,  wliicli  the  said  Perry  .'^eated,  improved,  and  held 
till  about  20  Years  ay;o,  at  which  Time  the  Deponent  purchased 
and  seated  it,  for  some  small  Time,  and,  till  some  Welch  People 
by  force,  dispossest  him  of  it,  who  have  held  it  ever  since. 
Further  says,  that  the  Surveyor,  who  laid  out  the  Welch  Tract, 
declared,  at  the  taking  up  the  said  Laud,  that  it  was  not, with- 
in the  Welch  Tract. 

The  Witness  chuses  not  to  toll  us,  where  these  Lands  lay, 
but  wherever  they  lay,  he  owns  they  were  never  seated  by 
any  one  Marylander.  And  he  swears  himself  interesteil 
in  the  Question. 

*Richard  Thompson,  of  Jla/yland,  the  BeftndanVs  own  Wit- 
ness only,  aged  55,  [Lib.  G.  fol.  109.  Int.  11.  add.  fol.  113.] 
Has  heard  that  a  Tract  of  Land,  in  the  County  of  Newcastle, 
was  foruierly  taken  up,  and  actually  possest,  by  one  David 
Parry,  under  a  Maryland  Right;  and  another  Tract  of  liand. 
in  the  same  County,  taken  up,  and  reputed  to  belong-  to  one 
Lewellin,  under  a  Maryland  Right,  are  now  claimed,  and  pos- 
sest, by  People  under  pretence  of  Rights  from  the  Pensilvania 
Proprietors.  [Has  not  he  shewn  a  just  Reason  for  it,  that  both 
those  Tracts  were  in  Newcastle  County?]  And  further  says,  that 
the  said  Persons  with  Pensilvania  Rights  entred  into  the  said 
Pan-y's  l^and,  Avithin  a  Year  after  his  Death,  and  before  the 
Persons,  who  had  a  Claim  to  it  under  Maryland  Rights,  at- 
tempted it.  Says  he  heard  the  aforesaid  Henry  Ward  frequently 
say,  that  he  paid  the  Quit-Rents  for  the  Lands  mentioned  in 
liis  former  Answer  to  21  Int,  to  the  Lord  Proi)rietor  of  Mary- 
land. 

This  Man  appeared  l)efore  to  be  interested,  but  if  not,  yet, 
now  we  hear,  that  Parry's  Land  lay  in  Newcastle  County. 
But  hitherto,  there  is  not  an  Inch  of  Land,  pretended  to 
have  been  settled  under  Maryland.  And  it  is  owned, that 
tho'  there  was  a  i\Iaryland  pocket  Survey  by  Maryland, 
yet  no  Possession  under  it,  but  that  the  Pensilvanians 
pos.sessed  the  Lands. 
We  come  now  to  the  pretended  Instance  of  Settlements 
made  by  the  Marylanders  in  two  ^Manors  called  Talbot 
Manor,  and  New  Munster  Manor,  still  as  to  Newcastle 
County,  wliich  come  out  to  bo  nothing  at  all  to  the  Pur- 
pose. 

William  Bmnsei/,  of  Maryland,  the  Dcf  ndanV.s  Witness,  [Lit). 
G.  Fol.   120.  Int.  2.  additional  Fol  139.] 
1b  well  acquainted  with  both  the  Tracts  of  Land  called  Tal- 
bot   Manor  and    New    Munster,  mentioiu'd    in    some    Exhibits 
i!;;irked    No    \.   Letters    Y  and  Z,    ^except  the  Northern  Part  of 
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Talbot  Manor)  That  both  of  the  said  Tracts  lie  in  Cer-il  County 
ill  Marylaiul,  but  the  Nortli  I^art  of  Talliot  Manor,  ami  the 
Nortli  P2afst  Part  of  2\e\v  Muiifter,  is  now  iiossesseil  by  Persons 
under  tlie  Government  of  Pensilvania.  He  believes  there  are 
u])\vards  of  50  IMantations  made  and  settled,  on  Talbot  Manor, 
by  Persons  under  the  Govei-nuiejit  of  Pensilvania,  and  as  many 
Plantations  made  and  settled  by  Persons  under  Maryland.  And 
that  there  are  two  or  three  Settlements  made, partly, on  the  said 
Tract  of  Land  called  2sew  Munster  by  Persons  under  the  (fov- 
erninent  of  Ponsilvanni,  and  about  6  or  8  Settlements  made  by 
Persons  under  Maryland  ri<ihts.  That  he  believes  there  is  about 
8000  Acres  of  Talbot  Manor,  and  loOO  Acres  of  New  Munster, 
that  lie  to  the  North  of  the  East  and  West  Line  run  as  afore, 
said. 

We  suppose  that  the  Exhibits,  which  this  Witness  refers  to, 
are  Copies  of  the  Maryland  Grants  of  those  Manors,  and  what 
does  he  prove?  that  my  Lord's  People  have  settled  in  the  loAver 
Counties?  Nothing  in  the  World  like  it,  my  Lord  has  ;,'raiited 
out  two  Manors  in  Cecil  County,  and  his  Tenants  possess  them; 
]jet  them  do  so,  That  is  not  in  the  three  lower  Counties;  If  it 
proves  any  thing,  it  is  rather  that  we  have  made  Settlements 
itpon  him,  than  he  upon  Us.  Bui  even  that  is  not  the  Case; 
for  the  next  Witnesses  unfold  the  Mystery,  and  tell  us  how 
notably  these  two  Manors  are  settled,  by  either  of  us;  and  with 
all  tell  us  the  Reason  why  both  Sides  have  settled  upon  the 
Lands  d(-scribed  to  make  those  Manors;  Part  of  them  lay  in 
Cecil  County,  those  my  Lord's  Tenants  enjoy;  Part  of  them  lay 
in  Newcastle  County  and  those  the  Pensilvania  Tenants  enjoy. 
And  even  this  Witness  himself  supposes  it,  for  he  tells  us  that 
a  great  Part  of  these  Manors  lie  North  of  the  Temporary  Line 
run  by  Order  of  the  Kinjj  in  Council  lately. 

Jame&'  Ab:.vaiirl(r,  of  }In i ;/l(i lul,  the  Defcvdaut's  ouni  Wliness 
only,  ayaL  -j],  [Lib.  G.  Fol.  80.  Int.  11.  additiohol  Fol.  yi.] 
Knows  that  three  liundrcd  Acres,  being  Part  of  the  Manor 
of  New  .Munster,  extends  into  the  County  of  Newcastle,  whicli 
said  Manor  was  surveyed  under  a  Maryland  Ri«;ht,  in  or  about 
the  Year  1(584.  [This  is  a  yood  (Maryland)  Witness,  he  swears 
postively  to  a  Survey  beiiifr  made  five  Years  before  he  was  born] 
That  the  aforesaid  ;500  Acres  were  first  .settled,  l>y  one  David 
Mei'edith,  about  twenty  Years  a^o,  under  the  Proprietor  of 
Pensilvania. 

Of  this  Witness's  own  shewing',  we  had  a  clear  Hi^ht  to  do 
so,  and  no  Pretence  that  any  Settlemeoit  was  made  by 
Maryland. 
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*ZebuIon  HoUiugsworth,  of  JfarylaucI,  the  DcfendanVs  orcn  Wit- 
ness only,   [Lib.  6.  Fol.  G4.  Int.  2.  addiliomtl  Foh  60.] 
Is  not  acquainted  with  the  Xortli  Bounds  of  Talbot   Manor, 
but  knows  the  Rivers,  mentioned  in  the  Exhiljit,  Xo  4.  Letters 
Y.  and  Z,  and  has  heard  and  believes,  that  many  of  the  People, 
settled    in  XottiuKhaui    ToAvnship,  under   Pensilvania  Eights, 
are   settled    within   the    Bounds  or    Limits  of   Talbot    Manor. 
And  the  Reason  of  his  Belief  is,  because,  some  of  the  People  so 
settled  have  themselves  told  this  Deponent  that   they  lived  in 
Talbot  Manor  aforesaid.     And  says  the  North   Part  of  Avhat  is 
reputed  Talbot  Manor  is  now  in  the  Possession  of  the  Inhabi- 
tants of  Chester   County,  under   the  Government  of   Pensilva- 
nia, and  the  South  Part  of  the  said  Manor,  lying  towards  Sus- 
quehannah,  and  North  East  Rivers,  is  now  in  the  Possession  of 
Inhabitants  of   Maryland.     Says  he  is  acquainted  with  several 
of  the  Bounds  of  New  Munster  Manor,  the  greatest  Part  Avljereof 
is  now  in  the  Possession  of  the  Inhabitants  of  Maryland.     That 
one  Philip  Bavid,  Inhabitant  of  Pensilvania,  claims  a  Part  of 
said  New  Mumster  Manor,  under  Pensilvania  Rights,  That  he 
himself  has  a  Right  to  300  Acres,  under  a  Maryland  Right,  but 
that  the  same  is  with -held  frotn  him,  by  the  said  David.      [So 
I  suppose  he   swears  to  support  his  own  Right.]     That  he  paid 
Quit-Rents,  for  the  said  300  Acres,  while  it  was  payable  in  To- 
bacco.  [When    was   thatVj  to   one   Edward    ^klitchell,  who  was 
Receiver  of  the  Quit  Rents  due  for  Lands  thereabouts  to  the 
Proprietor  of  Maryland,  altho'  the  Deponent  never  was  in  Pos- 
session of  the  said  L;ind— That    the  Part  claimed    as  aforesaid, 
is  reputed  to  lie  in  Newcastle  County.     That  the  other  Part  of 
the  said  Manor   is  reputed   to   lie   in  Cecil    County.     That   ho 
knows  that  the  said  Manors   have  both    lieen  settled    25  Years, 
[i   e.  171o.  ]  and  he  believes  longer.     That  he  believes  the  great- 
est Part  of  what  is  reputed  Talbot  ^Matior  lies  to  the  Southward 
of  the  West  and  East  Line  run  pursuant  to  the  Order  of  his  ]Ma- 
jesty  in  Council.     That  he  believe"  the  greatest  Part,  if  not  all, 
of  New  Munster  :Manor  lies  to  the  SouthAvard  of  the  ^Vest  and 
East  Line  aforesaid. 

The   Defendant  must   be  very  adroit    indeed    to  make    this 

an  Instance  of  his  settling  Lands  within  the   three  lower 

Counti<>s. 
We  have  Ijut    one  more    Instance,  on  my  Lord's   Part,  tho' 

several  Depositions,  relating  to  any  Settlement  ev.-r  juade 

by  him  in  Newcastle  County,  viz.  by  one  Uyley. 

Otho  Othoson,  oj  ?fnr!/Jand,  the  DefendanCs   Witness  only,  aycd 
n,  [Lift.  a.  Fol  2S..Int.  11.  nddilional  Fol  30.] 
Has  heard  of  several  Tracts  of  Land,  in  the  County  of  New- 
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<?astie,  which  huve  been  taken  up  and  surveyed  under  Maryland 
nights:  and  lie  has  been  upon  one  Tract  of  the  said  Land, 
called  The  Lath's  Delight,  and  another  Tract  of  Land  called 
Timber  Reach;  and  also  of  another  Tract  taken  up  under  a 
Maryland  Ri^ht,  by  one  Kyley,  who  this  Deponent  knows  set- 
tled his  Son  ui)on  it  under  the  Government  of  Maryland,  near 
60  Years  ago,  [16S0]  who  lived  tliereon  two  or  three  Years. 
And  what  did  Ryley  do  then?  Here  this  Witness  drops  us, 
but  tlie  following  Witnesses  inform  us. 

*Nicfiolas  Jiyleu,  of  Maryland,  the  Defendant's  Witnesa  only, 
aged  58,  [Lib.  Q.  Ful.  41.  Int.  11.  additional  FuL  42.] 
Has  heard  his  Father  John  Ryley  say,  that  he  the  said  John 
purchased,  from  one  Richard  Leak  500  Acres,  that  laj  upon 
Apoquinomy  Branches,  in  Newcastle  County.  And  that  he  the 
jsaid  John  settled  his  Soji  William  Ryley  upon  it,  under  Mary- 
land Rights.  That  the  said  William  went  away,  from  the 
Country,  and  left  it,  about  40  Years  ago.  That  the  Deponent, 
now  claims  the  Land,  by  the  Deaths  of  his  Father  and  two 
Brothers.  And  that  his  Mother,  and  he  this  Deponent,  paid 
Colonel  Hynson,  above  20  Y'ears  ago,  when  he  was  Sheriff  of 
Kent  County  in  Maryland,  some  Quit  Rent  for  the  .'^aid  Land. 
And  further  that,  in  the  Y'ear  1720,  he  paid  Mr.  George  Wilson, 
■of  Kent  County  aforesaid,  023  Bound  of  Tobacco,  for  Quit  Rents 
of  the  said  Land,  for  the  Use  of  Edward  Mitchell,  who  the  De- 
l^onent  heard  had  bought  the  Quit  lleuts,  and  threatened  to 
distrain  for  tliein.  This  Witness  swears  himself  interested,  and 
what  does  he  prove,  if  he  were  a  good  Witness  ?  Why,  that  the 
Land  was  in  Newcastle  County,  and  the  Maryland  Tenant  run 
away,  and  left  it,  40  Y^ears  ago.  But,  as  this  Ryley's Tract  was 
said  to  be  once  settled,  the  Defendant  makes  a  great  Bustle 
about  it,  and  goes  on  and  pursues  his  f]vidence  to  this. 

Colonel  John  \Vard,  of  Marj/hnid,  the  Defendant's  Witness  only, 
aged  (il,  [J/ib.  G.  Fol.  31.  Int.  11.  additional  Fol.  35.] 
Has  lieard  a  Tract  of  Land,  in  the  County  of  Newcastle,  was 
possessed,  upwards  of  30  Y'ears  ago,  by  one  Ryley,  which  was 
taken  up  and  surveyed  under  a  Maryland  Right,  and  that  the 
ftaid  Ryley  settled  his  Sou,  under  the  same  Right,  upon  the 
said  Tract. 

Hugh  Terry,  of   Maryland,  the  Defendant's  ovn    Witness  only, 
aged4A,  [Lih.G.  Fol.  31).  Int.  11.  additional  Fol.  -11.] 
That  one  William    Broxali,  settled  Thomas  Cornwall  ;iliout 
21  Yx'ars  ago,  upon  a  Piece  of  Land,  near  Ryley's  Run,  in  New- 
castle County,  and   told   the  Deponent   that   he  paid  my  Lord 
47-yoL.  XV. 
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hi.s  Rent,  but  wh;it  Lord  did  not  partiL-ularly  mentioji  as  afore- 
Baid. 

Hearsay  as   to   the   Payment  of  any  Ront.     Nor   i:<    it  said 
under  wluit.  or  -vvhos^e  Right  he  settled'* 

Geo.  Yeasty  of  Mdrylaiul,  the  Defendant  s  Witness,  oged  Gl, 
{Lib.  G.  FoJ.  82.  rnt.  21.  FoL  83.] 
Has  lived,  for  above  20  Years  past,  in  Cecil  ComJy,  and  has 
heard  of  Bu.stles  anil  Trouble?;,  on  Account  of  Encroaelinients 
made,  by  Jahabitants  of  both  Provinces,  but  can  give  no  par- 
ticular or  distinct  Account  of  them. 

And  tlius  ends  the  wliole  Account  of  all  my  Lord's  Settle- 
ments (as  they  are  called)  with  respect  to  Newcastle 
County,  and  all  the  pretended  Instances  of  our  Encroach- 
ments upon  him;  which  amount  to  this,  that  Ryley  set- 
tled a  Tract,  for  two  Years,  until  he  ran  aw'ay  and  left  it, 
40  Years  ago;  and  tliat  another  Man.  one  Divier,  about 
GO  Years  ago,  planted  some  Peach  Trees  on  Ii-on  Hills. 
We  now  go  down  to  Kent  and  Sussex  Counties,  on  the  same 
Points;  wliere  "we  are  to  be  verj'  short. 

*WiUiain  Jianies,  the  DefendanV s  Witness  only,  aged  45,  who 
■was  1)0 rii  ill  lG9o,  [Lih.  G.  Fol.  181.  Int  11.  additional  FoL 
18'5.  ] 
Has  heard  and  believes  that,  about  the  Year  1074  or  IGTo,  sev- 
eral Tracts  of  Land  were  taken  up,  in  the  three  lower  Counties, 
by  Persons  un<ler  Lord  Baltimore,  and,  in  particular,a  Tract  of 
Land  called  ^ilulberry  Point, in  Kent  County  aforesaid  ;  and  also 
a  Neck  of  Land,  called,  as  he  believes.  Slater  Neck,  in  Sussex- 
County.  And  also  anotlier  Tract  of  Land,  on  Little  Creek,  in 
Kent  County  aforesaid.  An<l  he  has  also  heard  of  some  other 
Tracts  of  Land,  in  the  thi..<'  lower  Counties,  that  were  taken 
up,  and  po.-si  .<^ed.  under  Maryland  Rights,  but  cannot  particu- 
larly name  th.-in.  Know.v  not  of  any  Quit  Rents  being  paid 
for  any  Lands  in  tlie  three  lower  Counties  to  Loi'd  Baltimore, 
or  his  Ancestors,  but  lias  licard  that  Quit  Rents  have  been  ]»aid 
for  Lands  in  the  three  lower  Counties  to  the  Propiietoi-  of 
Maryland,  but  believes  the  i^erson  that  told  him,  knew  nothin-j; 
of  it,  ijut  liy  lleai-say.  Says  what  knowledge  lie  has,  of  the 
matters  aforesaid  was,  he  being  at  the  House  of  R.  liennetr,  in 
Maryland,  one  Stevens  shewed  him  a  List,  of  near  20,000  Acres 
of  Land,  taken  up  under  the  Piojiriotoi's  of  .Maryland,  in  the 
Counties  of  Kent  and  Sussex,  amongst  which,  the  Tracts  before 
mentioiK.'d  were  named;  and  told  hiiu  that  the  .said  l^ertnett 
had  farmed  the  Arrearages  of  the  Quit  Rents  of  the  said  I^and.s. 
from  the  then  Loid  Baltimore,  which  was  the  Occasion  of  fho 
m.'d<iiig  out  of  tlie  said  J>irit,  -.lul  that  he  the  wiid  Bennett  wa£ 
to  col  led  a'lid  rtci-ive  them    '.ut  the  Peopl--  iv.fu.ed  to  pay. 
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Hearsay  from  a  Mary  lander,  wlio  may  be  now  alive,  and 
this  Hearsay  Witness  is  an  interested  one  too,  and  if  it 
were  evidence,  tho'  the  Lands  were  taken  up,  as  they  call 
it,  it  is  not  i»retended  by  this  Witness,  that  one  loot  of 
them  was  ever  settled,  under  Maryland  Rights,  in  those 
Counties  o(  Kent  and  Sussex. 

Sainael  Frestoii,  of  riiiladelphfa,  our  WitiKss,  (ti/cd  To,  but 
cross  examined,  {Lib.  H.  FoJ.\(yi.  Int.  7.  additional  Fol.  112.] 
Knew  one  John  Rhodes,  who  was  a  Justice  of  Peace  in 
Sussex  County,  aliout  53  Years  ago,  [1GS7]  luit  never  knew  any 
of  tlie  other  Persons.  The  said  Rhodes  lield  Lands  upon  Relio- 
boath,  in  the  said  County  of  Sussex,  tlie  Affirmaiit  believes, 
under  the  PlaintiO's  Ancestors.  Further  says  he  lias  heard,  of 
one  Captain  Henry  Sniitli,  that  the  said  Sujith,  in  the  Time  of 
the  Dutch,  and  before  Proprietor  Penn  had  any  Claim  to  the  said 
three  Counties,  took  up  a  Piece  ot-  Land  under  the  Defendant's 
Ancestors,  in  a  Xeck  called  Prime  Hook  Neck,  in  Sussex  County, 
[Tliis  Hearsay  is  contradicted  by  the  written  Evidence,  for  it 
was  taken  uj)  under  Governor  Andros]  but  that,  afterwards  the 
same  Lands  were  taken  up,  under  Mr.  Penn,  l)y  the  said  Smith 
or  liis  Son,  and  under  the  said  William  Penn  and  his  Family, 
and  have  been  ever  since  held  by  the  said  Sniith's  Descendants. 

29. 

.  The  Defendant  wanted  next  to  know,  where,  and  in  wliat 
Province,  four  or  live  particular  Gentlemen  lived,  and  who 
they  held  their  Lands  under,  which,  I  supi)ose  was  in- 
tended to  attect  The  South  Bounds  of  Sus.sex  County,  Or, 
at  least  to  shew  that  Settlcjuents  had  been  made  in  the 
lower  Counties  under  Maryland. 

John  Tcragne,  of  ^laryUind,  aged  85,  our  Witncsa,  hxit  r-ross-cx- 
arniued,  [Lib.  If.  F<>1.  J;-].  Ii,f.  7.  additional  Fol.  47.1 
That  he  knew  Colonel  Francis  .Jenkins, Ca]jtain  Henry  Smith, 
John  Rliodes  and  Miles  Grey,  upwards  of  40  Years  a;xo,  but  does 
not  remember  to  have  seen  William  Prentice.  That  Colonel 
Jenkinfr,  Henry  Smith,  and  Miles  Grey  lived  in  Somerset  County 
in  ]\I;iryland,  ;aul  he  believes  lieid  (heir  I>ands  under  the  De- 
fendant's Ancestors.  But  that  John  Rhodes  lived  in  Sussex 
County,  and  has  heard  liim,  the  said  Rliodes,  say,  held  his 
Lands  under  William  Penn  INq  : 

NO'J'K,  It  appeal's  in  our  written  lOvidence, That  John  Rhoi'es 
was  appointed    by  Governor  Andros   to  ha  an    Ensign  of   the  • 
Company  of  Foot  at  the  Whorekillson  20  October,  1G70,  and 
upon  the   10th  of  Novembei',  1077,  was  appointed   oiio  of  tlu 
Justices  of  the  Whorekiil  Court  by  Sir  lildmund  An<lros,  an<l 
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upon   8   October,  1G78,   ^vas  agMJa  appointed  by  Sir  Edmund 
Andres   one  of   the  taid    Jusstiees  of  Wliorekill  County,  and 
upon  1st  and  17th  June,  HiSO.one  of  the  Ju.stices  for  the  Whore- 
kiH  Court,  by  Sir  Edn]und  Audros,  and,  as  such  took  the  oath 
in  Person   before  Governor   Ajidros,  and   liad  a   Dediuius  to 
swear,  and  did  swear,  tJie  other  Justices;  and  that  ^vhen  ]\tr 
Penu  eauie,  soon  afterwards,  he  was  ininiediately  appointed, 
by  Mr.  Penn  one  of  the  Justices  for  Wliorekill  District  upon 
the  17th-  Nov-eiuber,    1GS3,  and  again,  one  of  tlie  Justices,  for 
that    District,  by  its  new  name  of  Sussex  County,  u[)on   20th 
December,  1G:<2.     So  that  they'll  scarce  atlempt  to  make  John 
Roads  a  ^Mai-yland  Tenant. 
As  to  Henry  Smith,  he  never  took  up  his  mentioned  Lands 
under  the  Defendant's  Ancestors  at  all.     On  thecontj-ary, 
.     we  ha\e,  in  our  written  Evidence,  the  Grant  made  to  him 
by    Goveriior    Andres,    (l)etween    1G74    and    1G77)    of    the 
3000  Acres  called    Prime  Hook,  near  Slaughters  Creek  by 
Prime  Creek;  besides  Avhich,  we  have  Governor  Andros's 
Commission   to   the  said   Henry  Smith   to  be  one  of  the 
.Justices  of  the  Whorekill  Court,  dated  10  ^S'ovember,  1G77. 
And  we  also  have  tlie  Order  of  30th  November,  1678,  made 
by  the  Governor  and  Council  at  New  York,  fining  him  for 
slandering  the  rest  of  Magistrates  there;  and  binding  him 
to    his   good    Behaviour.     So  that  he  was  originally  the 
Duke  of  York's  Tenant  and  Servant  at  the  "Whorekills; 
whether  he  afterwards  went  down  into  Somerset  County 
in  Maryland,  being  angry  at  having  been  lined,  we  know 
not. 
As  to  William  Prentice,  we  have  also  the  Grant  which  was 
made  to  liim  by  Governor  Andros  (between  lG74and  1G77) 
for  400  Acres  in  the  Woods  5  Miles  S.  W' .  from  the  Whore, 
kill  Towji;  so  that  he  also  was  the  Duke  of  Y'ork's  Ten- 
ant. 
My  Lord  s^^ys>  in  his  Answer,  foi.  188,  189,  he,  and    his  Au- 
pestore,  liavp   J>een   at  very  great   Expence,  from    time   to 
time,  in  improving  and  cultivating  the  three  lower  Coun- 
ties, and  the  foregoing  arc  tlie  Proofs,  by  which  In- would 
Bujtport  that  gross  Falsity. 
And   her<!  end   all   the  Proofs    relating   to  any  Settlement, 
ever  made  by  him,  or  his  Tenants,  within  ajiy  of  the  three 
lower  Counties. 

30. 

It  will  Ik-  proper,  therefore,  in  the  next  Place,  to  tee,  from 
his  own  Witnesses,  what  Numlx'r  of  Inhabitants,  ihey 
themselves  allow  to  be  in  the  three  lower  C(.lunti{^s. 
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My  Lord,  in  his  Auswer,  believes,  there  may  be  40,000;  but) 
as  usual)  they  have  exajnined  Witnesses  to  falsify  his 
Answer,  and  to  make  the  Number  less  th;iu  he  admits. 

*  William  Barnes,  [Lib.  G.  fol.  181.  Int.  17.  add.  fol.   180.] 

Has  lived  in  Kent  County  above  20  Years,  and  believes  there 
ai-e  in  tlie  three  lower  Counties  about  1500  or  1600  Housekeepers 
and  Inhabitants,  that  pay  Taxes,  a  tenth  Part  whereof  he  be- 
lieves are  Quakers. 

John  HolUday,  [Lib.  G.  fol.  170.  Int.  17.  add.  fol.  178.] 

Has  resided  20  Years  in  Kent  County,  and  believes  there  is 
upwards  of  1500  Housekeepers  and  Inhabitants,  in  Newcastle 
and  Kent,  that  pay  Taxes,  and  believes  tliat  about  oOO  of  the 
1500  are  Quakers. 

Cornelius  Wiltbanl\  [Lib.  G.  fol.  207.  Int.  17.  add.  fol.  207.] 

Has  lived  in  Sus.sex  County  ever  since  he  was  born.  Believes 
there  are  about  4  oi-  oOO  Houskeepers  and  Inhabitants  in  Sussex 
County,  that  pay  Taxes,  and  about  800  in  Kent  County,  and  in 
Newcastle  County  about  1200.  Three  hundred  of  which,  or 
thereabouts,  he  believes,  are  Quakers. 

George  Eoss,  [Lib.  IL  fol.  G7.  Int.  3  d-  4.  fol.  69.] 

Says,  there  arc  four  Clergymen  of  the  Church  of  Eiig'land,  set- 
tled in  the  tliree  Ic-wer  Counties,  namely  Mr.  Pugh,  Mr.  Usiier, 
Mr  Beckct,  and  the  "Deponent;  who  are  all  Missionaries  from 
the  Society  for  the  Propagation  of  the  Gospel  in  Foreign  Parts. 
He  is  not  acquainted  with  tlie  Number  of  Iiihabitnnts  in  any 
of  the  three  lower  Counties,  besides  what  are  Avitliin  his  own 
Disti'ict,  which  is  but  narrow,  and  in  the  Hundred  of  Newcastle; 
Avherein,  by  computing  four  in  a  Family,  he  reckons  there  are 
about  800,  including  Men,  "Women  and  Children,  whereof  about 
240  are  of  the  Church  of  England,  about  70  Quakers,  and  the 
re.st  Dissenters  of  different  Denominations. 

Joh?i  Pugh,  [Lib.  IT.  A'.  07.  Int:  3  &  A.  fol.  68.] 

Says,  there  are  four  Clergymen  of  the  Church  of  England, 
settled  in  t'oe  three  lower  Counties,  and  that  they  are  settled 
there  by  Authoiity  from  the  Bishop  of  London,  as  Dioce.san. 
He  lias  been  so  ill  a  great  while,  ho  has  not  been  able  to  take 
any  Account  of  the  Nujuber  of  Inhabit;ints  in  his  own  Parish. 

Arthur  Usher,   [Lib.  IL  Jol.   74.  Int.  3  cf-  4.  fol.  75.] 

He  says,  there  are  but  4  Clergymen  of  the  Church  of  England 
settled  in  the  three  lower  Counties;  and  as  he  has  he.ird  and 
believes,  they  are  settled  as  Missionaries  from  the  said  Society. 
Hedoesnot  know  the  Number  of  Inliabitants  in  the  three  lower 
Counties,  or  either  of  theju.     But  has  heard  and  lielieves  tli'^re 
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are  in  Kent  County  about  J>40  Taxable  Inhabitants,  of  which 
about  o.'r'i  profess  themselves  to  be  of  the  Church  of  Enghxnd, 
anil  100  of  them  piofess.s  theia;<elYe<?  Quakers;  and  the  rest  Cliris- 
tians,  of  dilTerent  Donominations.  Says,  the  Parish  under  liis 
Care,  is  the  saitl  County  of  Kent,  and  he  is  annuallj'  obliged 
to  uuike  a  Report  of  the  Number  of  }Vople  in  the  said  Parish, 
and  tlieir  dilTerent  Persuasions,  to  the  said  Society,  and  that, 
for  that  i>urpose,  he  had  made  the  best  Enquiry  he  could. 

Danid  Jlodnei/.  (ujed  -io,  [/,/7;.  G.fol.  190.  hd.  17.  add.fol.  lOl.J 

Has  lived  in  Kent  County  froju  liis  Infancy,  and  says,  that 
having  been,  for  some  time,  Clerk  of  tliat  County,  nnd  having 
an  opportunity  of  inspecting  tlie  Eevy-List,  believes  there  are 
aljout  800  housekeepers  and  Inhabitants  that  pay  Taxes  in  Kent 
County.  Of  which  he  believes  there  are  about  50,  who  arc  re- 
puted to  be  Quakers. 

William  J3eckeL  [Lib.  If.  fol  57.  Int.  3.  fol.  57.] 

He  says  there  are  four  Church  of  England  Clergymen,  settled 
in  the  three  Counties,  by  Order  of  the  said  Society.  That  this 
Year,  in  order  to  make  a  Report  to  the  Bishop  of  London,  of 
the  Number  of  Persons  within  this  Deponent's  Parish,  Avhich 
is  the  County  of  Sussex,  He  went  to  tlie  Clerk  of  the  County, 
with  one  of  his  Church-Wardens,  and  consulted  the  Levy-List 
of  the  said  County;  and,  computing  the  Nuudier  at  five  in  a 
Family,  they  esteemed  tlie  whole  to  amount  to  about  1800  Peo- 
ple. He  believes  tiiat  5  i)i  a  Family  were  as  many  as  there 
"were,  upon  an  Average,  That,  agreeable  to  the  above  Calcu- 
lation, he  believes  there  may  be  about  1100  of  the  said  People, 
of  the  Churi-li  of  England,  and  tlie  I'est  of  them  Di>senters, 
but  can't  tell  how  many  are  Quakers;  but  that  upon  an  En- 
quiry, about  three  Y'ears  ago,  he  found  that  tiiere  were  about 
17  Families  of  them,  in  the  said  County. 

A  most  impertinent  Inijuiry,  to  gratify  my  Lord's  Curiosity, 

but  no  way  in  Issue,  wliat  Pieligion  or  I^ersuasiou  any  of 

the  People  are  of. 

31. 

The  Defendant  exauiined  eight  more  Witnesse.*?,  on  his 
Part,  about  the  Payment  of  (^uit-Rents  in  the  lower 
Counties,  viz.  The  two  lirsv,  as  to  the  County  of  Kew- 
castle;  The  two  next,  as  lo  the  County  of  Kent;  and  the 
four  last,  a^  to  all  the  thrci;  Couniies  in  general. 

Oeo/f/c  A'oy.v,  of  Nt  u'rasU/'  C'onntt/,  tht  ] )ej'c"ndu nV s  Wit nc.s-f  aged 
h'.t.  [Lib.  J/,  fol.  (iO.  I  Id.  'J.  fol.   71.] 
Has  lived  in  Newcastle  Countj'  about  30  Years.     Has   heanl. 
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from  many  of  {\iv.  luli.-ibitauth  in  the  said  County,  tliat  they 
had  refused  to  pay  C>>uit-Rents  for  the  Lands?  they  held  therein, 
and  deehired  tliat  they  would  do  s^o,  unle-ss  they  had  De:^ds  to 
indemnify  them  from  all  I'ersons  whatsoever;  and  particularly 
from  one  Joshua  Story,  who,  having  taken  a  Warrant  to  take 
up  Lauds  from  th?,  l^laintills,  afterwards  declared, that  lie  wotild 
never  pay  any  Quit- Rents  for  the  same,  unless  he  could  have  a 
Patent,  with  a  Clause  of  Indeunxification  against  all  other 
Persons.  S.ays,  that  the  said  Persons,  who  so  refused  to  pay 
their  Quit-Rents,  alledged  for  the  Reason  of  their  Refusal,  that 
the  Title  to  the  said  Lands  was  disputed  between  th*-"  ]^roi>rie- 
tors  of  Pensilvania  and  Maryland. 

*Adam  t^hovt,  of  Newcastle  CoKitt//,  the  Defendants  Witness 
only;  aged  TS,  ILih.  H.  fol.  CO.  Int.  0.  fol.  74.  J 
He  now  lives,  and  for  49  Years  past  has  lived,  in  NeAveastle 
County.  That  formerly  the  Inhabitants  of  the  said  County 
generally  paid  their  Quit-l^ents  to  the  IMaintitTs  Ancestors, 
but,  about  thirty  Years  ag'o,  many  of  them  refused  to  do  it,  and 
the  Deponent  Ijelieves  have  not,  since,  paid  any,  to  any  Person 
whatsoever,  because  the  People  were  told  of  thedifierent  Claims 
of  the  Crown,  the  liOrd  Baltimore  and  the  Penns,  and  were  at 
a  loss  to  know  their  Landloi-d.  T)oes  not  know  that  any  Suit, 
or  Distress,  has  ever  been  made,  for  any  Rents,  due  to  any  l^ro- 
prietor  of  the  three  Counties;  but  has  heard  tliat,  above  thirty 
Y'ears  aeco,  the  Land  of  one  Burrows  at  Apoquinimy,  in  Xew- 
castle  County,  wr.s  seized,  by  a  Collector  of  Rents  for  William 
Penn  Esq;  and  sokl  for  L")ischarge  of  the  same. 

Isaaa  Freelait.d,  of  Kent  County,  tlie  Defendant's  Witness  only, 
aged  54,  [Lib.  H.  fol.  Go.  Int.  9.  fol.  CO.] 
Has  lived  in  Kent  County  above  48  Y'ears.  That  the  Jnliabi- 
tants  of  that  County  have,  generally,  refu.sed  to  pay  Quit-Rents 
for  the  Lands  they  hold,  because  they  did  not  know  whether 
the  Lord  Baltimore,  or  tlio  Plaintiffs,  were  their  Landlords. 
He  never  heard  of  any  Distress  being  made, or  Suit  brouj,dit,for 
the  Recovery  of  any  Quit-Rents  for  the  Land, in  the  said  County. 

John  Holiday,  of  Kent  County,  the  Defendant's  Witne.<is  only, 
aged  4.J,  [Lib.  G.  fol.  170.  Int.  6.  fol.  170.] 
Has  frequently  heard,  that  several  Persons,  formerly,  have 
paid  Quit-Rents  for  Lands  in  the  County  of  Kent,  to  the  IVo- 
prietorsof  Pensilvania,  but  he  has  not  known,  or  heard  of,  any 
Quit-Rent  beinj^  demanded,  or  jiaid  since  the  Lord  ]3aItinjore 
Ket  uji  a  Claim  to  the  three  Counties. 

James  Pofti-r,  of  ]0-)d  County,  the    DefendaiiV s    Witness   onlj/, 
aged  01.   [J.ih.   (I.  fol.   150.   Int.   G.  fol.   150.] 
Says,  that  man\  Years  atco,  in  the  Life  of  the  Plaintiffs  Failier, 
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Mr.  Logan  came  to  Dover,  to  demand  Quit-Rents  from  the  In- 
habitants in  the  three  hjwer  Counties  in  question,  for  tlie  Use 
of  the  PhiintifTs  F.irher;  and  that,  afterwards,  one  Clarke,  an 
Agent,  as  lie  supposed,  to  the  Proprietor  of  Pensilvaiu"a,  came, 
demanded,  and  leceived  of  several,  in  the  said  County  of  Kent, 
Eome  Quit-Rents.  Hut,  there  being  a  Dispute  bet^veen  the  Pro- 
prietors of  Maryland  and  Pensilvania,  concerning  the  Right  to 
the  said  three  lower  Counties,  the  Generality  of  the  People  in 
the  said  Counties  j-afused  to  pay  any  Quit- Rents,  by  Reason,  as 
he  understood  and  heard,  they  thought  a  Receipt  for  the  Quit- 
Rent  from  one  Proprietor  would  not  discharge  them  against  the 
other.  "  "  • 

*  Daniel  Needham,  of  Kent  County,  t?ie  DefencicuH's,  Witness  only, 
aged  57,  [Lib.  G.  fol.  155.  Int.  G.  fol.  lo'c.  ] 
Believes  some  of  the  Inhabitants  of  the  three  lower  Counties 
have  paid  Quit-Rents  for  Lands  in  the  lower  Counties  to  the 
Pensilvjinia  Proprietors,  and  some  liave  refused  to  pay;  the 
Reason  of  Avhich  Refusal,  as  heOheard,  was  because  the  Right 
to  the  said  Counties  was  contested.  Some  said  it  belonged  to 
the  King,  some  said  to  tlie  Proprietor  of  Pensilvania,  some  to 
the  Proprietor  of  Maryland.  The  Quit-Rent  for  the  Land  where- 
on this  Afiinnant  now  lives,  in  Kent  County,  was  paid  to  the 
Proprietor  of  Pensilvania  till  the  Year  17U5,  it  being  in  the 
whole  about  20  Years,  but  linows  of  no  Quit-Rents  that  have 
been  lately  paid  in  the  said  three  lower  Counties. 

Charles  IIiUiard,of  Kent  County,  the  BefendanVs  Witness  only, 
aged  63,  [X?7>.  G.  fol.  158.  Tnt.  G.  fol.  1G5.] 
Believes  the  Inhabitants  in  the  three  lower  Counties  have 
not,  for  some  Y'ears  last  past,  paid  any  Quit-Rents  for  Lands 
to  the  Proprietors  of  Pensilvania;  and  the  Reason  Avhy  they 
don't  pay  any  Quit-Rents  is,  because  of  a  Dispute  between  the 
Proprietors  of  Pensilvania  and  Maryland,  as  he  api)rehends. 

*WilUam  Barnes,  of. Kent  County,  the  Defendant's  Witnrs.s  only, 
aged  iXi,  [Lib.  G.  fol.  181.  Int.  3.  fol.  182.] 
Has  heard  that  Quit-Rents,  for  Lands  in  the  lower  Counties, 
have  been  paid  to  the  Projnietor  of   Pensilvania;  but  has  not 
heard   that  any  Quit-Rents  have  been  paid  or  demanded   since 
ho  lived  in  this  County,  which  is  above  20  Years;  he  has  seen, 
and   had   in   his  Custody,  a   Receipt,  for  Quit-Rents,  that  was 
paid   for  the    Use  of   the   I'roprietor  of   Pensilvania,  foi-   Land 
and  Marsh,  which  he  is  now  in  Possession  of   in  Kent  County. 
NOTK-The  last  8  are  all  of  them  the  Defendant's  own  Wit- 
ne.s.ses,  and  we  did   not  examine   any  one  of   them  at   all,  ex- 
cept Mr.  Ross. 
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Note — The  Article!?  of  Agreement  recite  (as  one  of  the  In- 
ducements tliereto)  that,  notwithstanding  several  Treaties 
and  Endeavours  for  settling  the  Disputes  and  Differences, 
divers  Dinicuities  had  risen,  and  many  Persons  had  seated 
themselves,  upon  great  Parcels  of  the  Lands  in  dispute,  with- 
out Authority  from  cither  of  the  Proprietors,  and  without 
paying  the  usual  Fines  or  Quit-Rents,  or  conforming  them- 
selves to  the  Government  and  Establishment  settled  in  any 
of  the  said  Provinces  or  Counties;  but,  for  tlie  putting- a  final 
and  friendly  End  and  Accommodation  to  the  said  Disputes 
and  Difference,  It  is  agreed,  (tc. 


32. 

In  the  next  Place,  my  Lord  examined  the  Clerk  of  the  Coun- 
cil here,  to  prove,  that  Ave  liad  always  appointed  the  Ctov- 
ernour  for  the  lower  Counties,  but  tliat,  upon  the  Crown's 
approving  of  such  Governours,  we  signed  a  Declaration 
that  it  should  not  prejudice  the  Right  claimed  by  the 
Crown. 

William  8harpe,  Esq.,  Clerk  of  the  Council,  [Lib.  F.  fol.  1. 
Inf.  -i.  fvl.  n.] 
Is  acquainted  witli  the  Method  which  hath  been  taken  in 
api)ointing  a  Governour,  or  Deputy,  or  Lieutenant  Governour 
for  the  three  lower  Counties,  and  hath  been  acquainted  there- 
with, for  about  30  Years  last  past,  by  means  of  having,  during 
the  said  Time,  belonged  to  the  Privy  Council  Office,  and  is  now 
one  of  the  Clerks  of  the  Privy  Council.  And  saith  that,  to 
the  best  of  this  Deponent's  Knowledge,  Remembrance,  and 
Belief,  such  Deputy  or  Lieutenant-Governour,  hath,  from  tijne 
to  time,  during  his  Knowledge  as  aforesaid,  been  nominated 
by  the  Proprietor  or  Proprietors  of  the  Province  of  Pensilvania 
at  the  same  time  when  sui  li  Proprietor  or  Proprietors  hatl\  or 
have  nominated  to  the  Crown  a  Person  to  be  Deputy  or  Lieu- 
tenant Governour  of  the  said  l*rovince  of  Pensilvania.  And 
saith  that  one  and  the  same  Person  hath  always,  during  this 
Deponent's  said  Knowledge,  been  so  nominated  as  aforesaid 
Deputy  or  Lieutenant  Governour  for  the  said  'i  lower  Counties, 
and  Deputy  or  Lieutenant  Governour  for  the  .said  Province  of 
I'ensilvaiiia  ;  and  that  such  Nomination  of  Deputy  or  Lieuten- 
ant Governour,  hath  been,  alwaj's,  laid  before  the  Crown,  in 
Council,  by  ^ay  of  I'etition  or  Representation,  by  the  s;iid 
I'roprietor  or  Proprietors,  tliereljy  huml)ly  praying  (he  Appro- 
bation of  his  or  her  SJajesty  for  such  person  to  be  Dei)uty  Lieu- 
tenant GoveriKnir.  as  aforesaid.     And  further  saitb  that  ith.ith 
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been  usual  for  sueJi  Govei-nour  to  bo  first  approved  of  by  the 
CroAvn,  before  he  can  take  upon,  or  has  any  Jurisdiction  over, 
the  said  throe  lower  Counties;  and  th.it,  in  his  Judgment  and 
Belief,  it  is  necessary  for  such  Governour  to  be  first  ap})roved  of 
by  the  Crown,  before  he  can  take  upon,  or  has  any  Jurisdiction 
over,  the  said  three  lower  Counties ;  and  the  Reason  of  his  Judg- 
ment and  Belief  is,  for  that  such  Proprietor  or  Proprietors,  in 
his  or  their  said  Petition  or  Representation, doth, or  do  set  forth, 
that  such  Person  is  nominated  Deputy  Lieutenant  Governour, 
to  his  or  her  Majesty,  in  pursuance  of  an  Act  of  Parliament  in 
that  behalf  or  to  that  Elfect;  And  saith  that, in  the  Order, of  the 
Crown  in  Council, sii^nntyin^  the  Royal  A))probation  of  the  Per- 
son nominated,  to  be  ])eputy  or  Lieutenant  Governour  of  the 
said  Provijice  of  Pensilvajiia,  and  the  said  3  lower  Counties, 
aforesaid,  it  hath  always  been  signified,  that  the  Crown  ap- 
proves of  such  Person  to  be  Deputy  or  Lieutenant  Governour  of 
tlie  said  Province  of  Pensilvania,  without  any  Limitation  of 
Time,  and  to  be  Deputy  or  Lieutenant  Governour  of  the  said  3 
lower  Counties,during  the  I'leasure  of  the  Crown, or  to  that  Ef- 
fect. And  further, saith.  that  to  the  best  of  his  Knowledge  and 
Belief,  it  liath  not  been  insisted  upon,  on  Behalf  of  the  Crown, 
or  of  any  other  Person  or  Persons,  that  the  Governour  should 
sign  or  subscribe  a  Declaration  in  Writing.signifying  thai  such 
Ap])ointment  of  a  Governour,or  Deputy, or  Lieutenant  Govern- 
our of  the  said  3  lower  Counties  should  not  in  any  ujanner  be 
construed  to  establish  any  Right  in  the  Proprietors  of  the  said 
Province  of  Pensilvania  to  the  said  3  lower  Counties,  oi-  to  any 
otlier  Piri-]>ort  or  Effect ;  Nor  had  the  Governours  or  JJeputy.or 
Lieutenant  Governour.-  of  the  said  3  lower  Counties,at  any  time, 
to  the  best  of  his  Knowledge  ajid  Belief,  upon  their  being  ap- 
pointed to  sucJi  Government,  signed  or  subscribed  anyj^eclara- 
tion,  to  that  Purport  or  l^lTeet;  But,  saith  that,  to  his  Know- 
ledge, it  hath  It.'On  insisted  upon,  by,  or  on  tlie  Behalf  of  the 
Crowji,  upon  the  Aj)probation  of  the  Crown  of  such  Deputy,  or 
Tjieutenant  Governour,  as  aforesaid,  that  such  Projnieloi-  or 
I'roprietors  as  afore.«aid,  should  make  a  Declaration,  in  AVrit- 
ing.  that  the  Approbation  of  the  Crown,  of  sucli  De[)uty  or 
Lieutenant  Governour,  of  the  said  3  lower  Counties,  j-hi.uld 
not  be  construed  in  any  manner  to  diminish  or  set  aside,  the 
Right,  cl.'iimed  by  tlio  CroAvn,  to  the  said  3  loMer  Counties,  or 
1o  that  Pur[)ort  or  Effect;  And  that,  also,  to  the  best  of  his 
Knowledge  and  Beli(.'f,  unless  such  Declaration,  in  Writing,  be 
made,  by  the  Proprietor  or  l^roprietois  as  aforesaid,  such  De- 
puty or  Lieutenant  Governour  Avould  not  have  been  admitted 
to  such  Govern)uent;  it  having  been,  to  his  Knowlsidge,  an 
usual  Condition,  in  the  Order  of  the  (h-own,  approving  of  such 
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Governours,  that    the   ^^ai(i    Proj)rietor  or   Proprietors    sIiouUl 
make  niicli  Poclaration  as  aforesaid,  unless   sueli    Declaratioii 
had  been  made  by  such  Proprietor  or  I'roprictors  before  tlie  ap- 
proving of  siu'h  Governours,  vhieh  hath  been  done  sonietinies. 
Note — The   forej^oing    Deposition  is   precisely  true,  and  is 
indeed  the  Sum  and  Substance  of  a  Nviuiber  of  Orders  of  Coun- 
cil, made  upon  our  xVppointments  of  Governours,  from   time 
to  time,  since  the  Year  1702;  at  which  time,  wiien  we  applied 
for  tlie  Cro\vji\s  Approbation,  pursuant  to  the  then  new  Act 
of  Piirliameut  the  said  Declaration  was  first    required   of  us, 
and  lias,  ever  since  that  time  been,  on  such  occasions,  renewed. 
But  ]\rr.  Penn,  in  Person,  and  his  Deputies,  Ijefore  that  tiuje, 
and    from  the  Year    16^2,  exeicised    the  Government  of    the  8 
lower  Counties,  for  near  20  Y'ears  toi^ether,  and  had  the  Gov- 
ernment of  the  same  restored  to  hi)n  by  the  Crown  also  with- 
out  any  one  such    Declaration,  till    that  new.  Act  of   l\irlia- 
ment   was    made,    requiring    Pro[)rietors   of  all    Plantations 
abroad,  to  have  the  Crown's  Approbation  of  the  Governours 
Avhicli    they  appointed  :   and  that  gave  the  first  Oppoi'tunity 
of  requiring  that  Declaration  from  us.  . 

33. 

The  Defendant  next  enquired  how  many  Ports  and  Harl)ours 
there  were,  in  going  up  Dehnvare  Bay? 

Thomoti  Hyhson  Wright,  of  Maryland,  aged  52,  the  Defend anV s 
own.  Witnesis  only,  [Lib.  G.fol.  2ol.  Int.  18.  add.  f oh  2r,S.] 

■  Is  but  little  acquainted  Avith  the  Bay,  or  River  of  Delaware, 
and  therefore  can't  take  upon  hin:  to  describe  how  many  Ports 
or  Harbours  there  are  thei'ein;  having  never  been  in  any  of 
them,  but  St.  George'.s  Creek  on  the  West,  and  Salem  Creek  on 
the  East. 

John  Price,  a  J'iloi,  aged  42,  Vie  DefendaiiVs  own  Wit7iess  only, 
[Lib.  O.  fot.  ir.lJ.  In/.  18.  addit.  fol.  200.  J 
Is  acquainted,  and  has  been  for  30  Years  pa-;t,  witli  the  liay 
and  River  of  Delaware,  by  sailing  up  and  down  the  same.  Says 
there  is,  on  the  I'^ast  side  of  the  said  Bay,  Harbours  fit  for 
Tra<Ie  and  Shipping,  viz.  .Morris's  River  and  Cohansic  Creel;. 
And  on  the  East  side  of  Delaware  River,  Salem  Creek,  Timber 
Creek,  and  Ankokus  Creek— And  that  there  is  on  the  AVest 
•side  of  the  s.'iid  Bay,  Prime-liook  Bay,  and,  on  the  AVest  side 
of  the  said  River,  St.  George's  Creek,  Chiistiaiui  Creek,  Derby 
.Creek,  and  Skuylkill  River. 

These,  1    sui)]iose,  are   to   shew   tluit   there  is    no   al.<solute 
ISecessity  that  the  Pro{irietor.sof  Pensilvania  should  have 
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the  lower  Couutie-s  also,  for  the  t^ake  of  Harbours  in  tlieiu; 
for  that,  truly,  hi  eouiing  up  tlie  Bay  to  I\'u<ilvania, 
tliore  are  other  Harbours,  also,  on  thu  other  side  of  the 
Bay,  in  New  Jersey. 

But  he  dan't  shew  us  where  those  Places  are  situated;  and 
if  he  did,  Does  the  Wind  always  favour  to  stand  at  AVest, 
to  carry  Shiiis  in  Tijjies  of  J)anger,  into  those  Eastern 
Harbours?  And  if  it  did,  must  not  Pensilvania  Ships  pay 
Port-Charges,  if  they  go  into  another  distinct  i^rovince? 

But  tliis  Witness,  is  a  Pilot,  and  a  very  knowing  one,  and 
has  proved  a  )i)aterial  Fact  fcjr  us,  which  the  Defendant 
is  not  aware  of.  You  ob.'-erve,  lie  carefully  distinguishes 
(on  both  Sides)  which  of  the  Harbours  are  in  the  Bay, 
and  which  are  in  the  River  of  Dehuvare;  and  he  says  St. 
George's  Ci'eek  is  in  the  River;  That  proves  then  that 
the  Bay  is  ended,  at  least,  lliere;  and  that  is,  (upon  a 
direct  North  Course)  above  8  Miles  South  of  Newcastle. 
Whereas,  by  the  Articles,  we  convey  to  my  Lord  about  5 
Miles  above  Newcastle,  North  of  it. 

Consequently,  at  least,  those  lo  ]\[iles  above  the  furthest 
Part  of  the  Laud-mark  mentioned  in  his  own  Charter. 

34. 

We  had,  abundantly,  proved  that,  when  Goods  came,  not 
out  of  Pensilvania,  but  meerly  out  of  the  lo\yer  Coun- 
ties, Duties  were  demanded  for  them  in  Maryland,  under 
Laws,  past  there  which  affected  only  Pensilvania,  and 
its  Territories  thereunto  belonging, and  had  consequently 
shewn  that,  in  Maryland,  and  even  by  the  Legislature 
of  it,  the  lower  Counties  were  considered  as  the  Terri- 
tories belonging  to  Pensilvania,  (notwithstanding  my 
Lord's  absolute  Denial  of  that  Fact.^  He,  not  contented, 
goes  on  lo  examine  Witnesses,  in  order,  if  i)Ossible,to  have 
contrailicted  that  Fact ;  but  it  comes  out,  as  usual. 

Joltn  Srott,  agrn  3-J,  our  Wifiicst,-,  but  cros.s-exainineO  by  ihc  De- 
fendant, [Lib.  H.fol  7:1  Int.  \0.  fol  74.] 
He  himself  has  paid  Duty  for  Rum  imported,  by  Land,  from 
Apoquinomy,  to  the  Head  of  Bohemia  River;  but  does  not 
know  where  the  Head  of  Chesopcak  Bay  is.  That  tlie  Rum 
was  never  landed  at  Piji ladelphiu,  but  brought  directly  from 
Antigua  to  Ai)oquiiioiiiy. 

Jofui   Canuiu,  of  JLiri/Iand,  Jff.rdiunt,  our  117/ ??(•.«,  but  c;v>.s.v- 
exnmiriedbythe  ncft-ndaid,  [Lib.  IL  fol.  52.  lid.  \0.  fol.  53.] 
Has  known    Duty   paid    for    Rum  and    Negros    in)|Jorted,  V)y 
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Land,  to  the  Head  of  Bohemia,  and  to  Susquehanna  River; 
but  does  not  know  tlie  Head  of  Cliesopeak  Bay,  or  that  any 
Euni  or  Negros  have  been  thereto  imported  by  Land. 

35. 

The  next  Step  my  Lord  took,  Aras  to  fish  for  some  Counties, 
failed  Durliam  and  Worcester  Counties,  seituate  some- 
where or  other;  but  nobody  knows  any  thing  of  any  such 
Counties. 

Jului  Teague,  of  Manjlond,  aged  85,  our  Witness,  but  cross-ex- 
amined, [Lib.  jr.  fol.  43.  Int.  9.  add  it.  foi.  48.] 
That  he  ha-«  heard  of  a  County  called  Worcester  County,  but 
knows  uotliinjj  about  it, 

36. 

Well,  there  was  another  Fact  my  Lord  wanted  to  prove, 
that,  lately,  one  Cressap,  had  held  a  Fort,  some  where  or 
other,  under  Lord  Baltimore's  Government,  and  to  that 
end  he  cross-examined  our  two  following  Witnesses. 

■Samuel  Hollingsicortli,  aged-  67,   [Lib.  }[.  fol.  29.  Int.  2.  add  it 

fol.  33.] 
Our  Witnes^s  cross-examined,  has  heard  of  a  Fort,  on  the 
West-side  of  Susqueiiannah,  lately  kept  by  one  Cressap,  under 
the  Government  of  Maryland;  and"  has  heard,  upwards  of  40 
Years  ago,  that,  there  formerly  was  an  Indian  ToAvn  and  Fort, 
on  the  East-side  of  Susqueiiannah,  riear  the  Mouth  of  Octorara. 

John   Musgrave,  another   of  our    Witnesses,  aged  73,    cross-ex- 
amined, [Lib.  H.  fol.  34.  Int.' 2.  addit.  fol.  30.] 
Has  heard  of  no  other  Fort,  on  the  West-side  of  Susquehan- 
-nah,  than  one,  that  was   lately  kept  there,  under   the  Govern- 
ment of  Maryland,  l)y  one  Cajjtain  Cressap. 

Note— No  Place  mentioned,  by  either  of  these  Hearsay 
Witnesses,  for  Cressap's  late  Fort;  and  the  Kiver  Susque- 
hannah  runs  down.  North  and  South,  Part  of  it  in  and 
through  both  Provinces. 

37. 

Now  we  come  to  the  Defendant's  Proof,  in  relation  to  the 
Agreement,  and  the  Treaty  in  order  lliereto. 

John  Sharpe,   [Lib.  K  fol.  14.  Int.  o.  fol.  bx] 

That  this  Deponent  doth  know  of,  and  was  privy  to,  a  Treatv 
that  was  enteretl  into,  and  cairied  on,  l»y  and  between  the  Pl.iin- 
tifl's  and    Defendant    for  settling  and  determining  the    F:?ounds 
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bftweeii  the  Provinces  of  Maryland  anil  I'cnsilvania,  this  De- 
ponent. Ijein^  concerned  for  the  said  I'Jefendant,  as  liis  Solicitor, 
in  relation  thereto;  but  saith  that  lie  doth  not  know,  nor  can 
he  say,  otherwise  than  as  herein  after  is  mentioned,  when,  or 
by  whom,  such  Treaty  was  first  proposed  or  set  on  foot;  or  upon 
whose  Application,  Solicitation,  Instance  or  Request;  tliis  De- 
ponent not  being  privy  to  the  first  Comniencement  of  the  said 
Treaty,  and  not  being  made  acquainted  therewith,  or  consulted 
therein,  until  after  some  Progress  liad  been  made  thei-ein;  and 
that,  when  this  Deponent  came  to  be  employed  and  concerned 
in  the  said  Treaty,  this  Deponent  apprehended  and  under>to(>d, 
that  tlie  said  Treaty  was  first  proposed,  and  set  on  foot,  by  the 
gaid  Plaintiffs,  and  that  the  same  originally  proceeded  from 
tlieir  Application,  Solicitation,  Instance  and  Request;  And 
this  Deponent  i)elieves  the  same  to  be  true,  for  that,  after  this 
Deponent  was  concerned  and  employed  therein,  the  said  Plain- 
tiffs Solicitor  Mr.  Paris,  on  their  behalf,  was  much  more  press- 
ing for  the  effecting  and  compleating  the  said  Treaty,  than 
the  said  Defendant  the  Lord  Baltimore;  but,  in  what  maimer, 
or  with  what  View,  or  Design,  such  Treaty  was  so  proi)osed, 
and  set  on  foot,  otherwise,  than  to  fix  and  ascertain  the  Bound- 
aries ijetween  the  two  Provinces  of  Maryland  and  Pensilvania, 
this  Deponent,  being  uf  his  own  Knowledge  a  Stranger  thereto, 
cannot  set  forth.  And  further  saith,  tliat  this  Deponent  was 
present  at  tAVO  several  Meetings,  (and  not  more  than  two,  to 
the  best  of  his  now*  Remembrance  and  Belief)  whicli  were  had 
between  the  Defendant  and  the  Plaintiffs,  or  some  of  Iheui,  upon 
the  Subject-manner  of  the  said  Treaty,  but  tlie  Times  when, 
or  Places  where,  this  Deponent  cannot  set  forth,  other  than  to 
the  best  of  this  Deponent's  now  Remembrance  and  Belief  they 
were  had  in  July  or  August,  1731,  at  the  Bedford-Bead  Tavern 
near  Covent-Garden  in  the  County  of  jMiddlesex.  And  saith 
that  the  Defend-uit,  Mr.  Ogle,  the  Plaintiffs  Jcjhn  and  Thomas 
Penn,  Thomas  Jk-akel'^sq;  since  deceased,  the  Plaintiffs  Sollici- 
tor,  Mr.  Paris,  and  this  Deponent,  were  present  at  one,  jf  not 
at  both,  of  the  said  ^leetiniis,  but  whether  any  other  Persons, 
and  if  iiny,  who  else,  were  present  thereat,  this  Deponent  can- 
not recollect.  And  saith  that  the  principal  Discourse,  Avhich 
passed  at  such  Jfeetings,  was,  in  relation  to  In-inging  the  said 
Treaty  to  a  Conclusion,  and  agreeing  ujxju  the  Heads  thereof, 
and  giving  Instructions  for  carrying  the  same  into  Execution, 
by  directing  proper  Deeds  or  Instruments  to  Ik;  prepared  for 
that  Purjjose;  And  tliat,  to  the  best  of  this  Deponent's  now 
Itemeinbrance,  and  as  lie  verily  bcdicves,  there  Avere  two  little 
l^lans  or  l\Iaps  produced,  nijou  that  Occiision,  at  one  of  the  said 
]\leetings,  the  one  of   them  by  the  Defendant,  and  the  other  of 
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them  by  one  of  the  I'l.iintilTs,  either  the  said  John  or  Thomas 
Peiin,  but  which  particuhirly  can't  recoUect ;  and  whirh  said 
two  Plans  or  Maiis,  to  the  best  c4  his  present  Rcmeml)ran(.e 
and  Belief,  corresi)onded  and  agreed  witli  t-ach  other.  And  saiih 
that  the  Defenchmt  tlie  Lord  Baltimore,  upon  the  saiti  IMan 
or  Map  so  i)rodured  by  him,  and  the  said  PlaintilT  John  or 
Thomas  Penn,  upon  the  said  Plan  or  Map  produced  by  one  of 
theuj,  did,  to  tlie  best  of  this  Deponent's  now  Kemembranee 
and  Belief,  with  a  Pencil,  draw  Lines,  which  v\"ere  so  done,  in 
order  thereby  to  denote,  as  this  Deponent  undersiKjod  and  !<(>- 
lieves,  in  what  maimer  the  J^oundary-Lines  in  Controversy 
between  them  ought  to  be  run:  but  this  Dep<^tneni,  not  putting 
down  in  Writing  what  passed  at  such  Meetings,  cannot  set 
forth  the  Substance,  Purport,  or  ElTect  of  tiie  several  Proi)osals, 
Objections  and  Observations  which  were  inade  use  of,  ui^on  the 
Matters  then  undei-  Consideration;  nor  by  whom  by  Name  the 
same  were  respectively  so  made;  save  that,  in  general,  this  De- 
})onent  very  well  remembers  that  the  said  Plaintiffs  John  and 
Thomas  Penn  seemed,  as  this  Deponent  apprehends,  and  is  of 
Opinion,  to  liave  been  much  Ijetter  prepared  for  such  Meetings 
than  the  said  Defendant,  who  seemed  to  have  no  other  Informa- 
tion of  the  Matters,  then  under  Consideration,  than  what  arose 
from  the  said  Plans  or  Maps,  and  the  Information  he  received 
from  tlie  said  John  and  Tiiomas  Penn.  and  upon  whose  Rep- 
resentation of  the  Matters,  then  under  Consideration,  the  De- 
fendant, to  the  best  of  this  Deponent's  now  Ueinembrance  and 
Belief,  seemed  principally  to  rely;  his  Lordship  being  tlieii,  as 
tliis  Deponent  verily  believes,  of  his  own  Knowledge,  an  entire 
Stranger  to,  and  wholly  unacquainted  with,  the  Siiuation  of 
the  said  Country;  And  which  said  Plan  or  Map  (so  iirodiiced 
by  the  said  Defendant,  and  upon  which,  and  the  Information 
given  him  by  the  said  Plaintiffs  John  and  Thomas  Penn,  his 
Lordship  seemed,  in  the  Opinion  and  Judgment  of  this  Depon- 
ent, entirely  to  rely)  was,  as  this  Dejionent  hath  Ijeen  since  in- 
forme<l  by  tlic  said  Defendant  and  others,  and  therefore  doth 
believe,  drawn  in  Pensilvania,  and  sent  from  thence  to  Mary- 
land, to  the  said  Defendant  the  Lord  Baltimore's  Agents  there, 
and  by  them  transmitted  to  his  said  Lordship  in  England  ;  And 
this  Deponent  liath  been  since  informed  by  liis  Lordr-hip  and 
others,  and  tlierefore  doth  l)elievf,  that  tlie  said  l*lan  or  Map, 
so  produ<'ed  bytliesaid  Defendant,  was  very  incorrect  or  erron- 
eous. And  this  Deponent  saith  that,  to  tlie  best  of  his  f\e- 
membr;uic(^  an<l  Belief,  either  the  said  .John  or  'I'homns  ]'(  nn 
decla.ied,  at  such  Meeting  at  which  the  said  IMan  or  jMaps  wi  re 
so  produced,  tbat  the  Pl.ui  lie  so  jiroduced,  had  been  sent  him 
from  Pensilvani.i,   l)y  tiie  Deimty  (iovernor   there,  in  order    to 
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treat  Avith  tlie  said  Dcleiulaiit  the  Lord  pjaltiiuore  in  Relation 
to  the  settlirii,'  the  said  Boiii)dary-l-,ines.  And  tliis  ])eponont 
t^aith  that  tliere  was  no  other  Map  or  Phm,  to  tlie  best  of  his 
Ivemombranee  and  Belief,  jiiade  use  of,  on  sueli  Treaty,  than 
the  aforeniontioned  two  Plans  or  IMaps.  And  the  Reason  no 
otlier  iMap  or  Plan  av.;s  then  used,  was,  as  tliis  Deponent  verily 
h(dieves.  from  a  lirni  Persuasion  and  Opinion,  in  tlie  said  De- 
fendant the  Lord  lialriniore,  that  the  same  were  just  Plans,  and 
that  lie  misht  safely  rely  thereon.  And  this  Deponent  further 
said,  that  lie  is  very  sure,  that  nothing  passed  at  the  said  Meet- 
ings, on  either  side,  that  was,  in  the  least,  over-bearing,  but 
all  seemed  to  be  transacted  in  a  very  friendly  manner,  and  that 
there  were  Conee;>sions  mutually  made,  on  each  side,  to  the  best 
of  this  Deponent's  now  Remembrance  ami  Belief;  And  this  De- 
j-ionent  further  saith  that,  to  the  best  of  his  now  Remembrance 
and  Belief  it  was  agreed,  at  the  said  Meeting  where  the  said 
Plans  or  Maps  were  so  produced  as  aforesaid,  that  the  said  Plan 
or  Map,  so  produced  by  the  Defendant  the  Lord  Baltimore, 
should  be  the  Plan  or  I^iap  on  which  the  Agreement  then  came 
to,  should  be  founded;  and  that  the  same  should  be  allixed,  or 
annexed,  to  the  Agreement,  as  a  Means  the  better  to  explain 
the  same;  And  this  De])onent  very  well  remembers  that  Mr. 
Senex,  since  dead,  was  pitched  ui)oii  as  a  proper  Person  to  be 
employed  in  engraving  the  said  Plan  or  Map,  and  who  was, 
as  this  Deponent  believes,  named  \)y  the  said  Defendant  the 
Lord  ]^altimore,  as  one  he  had  heard  of,  but  not  as  one  he  was 
at  all  personally  acquainted  with;  And  this  Deponent  saith 
that,  to  the  best  of  this  Deponent's  now  Remembrance  and 
Belief,  the  said  Plaintiffs  John  and  Thomas  Penn  immediately 
agreed  to  the  said  Mr.  Senex  being  employed  tlierein;  And  this 
Deponent  doth  not  ve]aemi)er  that  any  other  Person,  by  Name, 
Avas  ))rov>osed  for  that  Purpose;  And  this  Deponent  further 
paitli  that  the  said  Mr.  8enex  did,  accordingly,  as  this  l>epo- 
nent  apprehends  and  l)elieves,  engrave  the  saiti  Plan  or  >L'jp 
on  the  Parchment-'Writing,  on  which  the  said  Agreement  was 
afterwards  engrost;  And  that  the  Plan  or  Map,  marked  on  the 
Backside  thereof  Avith  the  Letter  (F)  appearing  to  be  printed 
or  stampt  upoi)  the  Parchment-Writing,  marktwith  tlio  Letter 
(G)  and  purporting  to  he  Articles  of  Agreement  between  the 
said  Defendant  the  Lord  Baltimore  and  the  l^laintilVs,  now 
l)roduced,  does,as  Ihis  Depon«*nl  ajijirehends  and  veri]y  l)elieves, 
exactly  agree  with  tlie  said  l^lan  or  Map  so  produced  by  the 
s.'iid  Defendant  the  Lord  Baltimore,  and  made  u.se  of  at  such 
iMeeting  as  aforesaid;  and  that  there  is  no  Variation  or  DilTer- 
ence  tlu.rein  to  the  best  of  this  l")eponent's  Knowledge  and  Be- 
lief, from  that  so  produced  as  aforesai<l  by  the  said   J>efendant 
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the  Lord  Baltimore;  and  tlii.s  Deijoiieiit  saith  tliat  at  sucli 
Meeting;;  as  afoJ■ei^aid,  oi-  one  of  tlieiii,  tlie  t^aid  Defenilanf  tin- 
Lord  Baltimore  did,  to  the  best  of  this  De()onent\s  now  Ke- 
niembranoe  and  Belief,  produee  a  Taper-Writing,  purporting 
to  contain  Notes  of  Matters  he  the  said  Lord  Baltiniore  pro- 
posed should  he  provided  for,  and  inserted,  in  tlic  AgriH-menl 
which  was  then  intended  to  be  entred  into;  and  which  r-aid 
Paper- Writing  was  all  of  the  proper  Hand- writing  of  the  said 
Defendant  the  Lord  Baltimore,  as  this  Deponent  verily  believes. 
And  this  Deponent  saith  that  such  Paper-Writing  did  not  pur- 
port to  be  compleat  Notes  of  every  thing,  or  to  contain  the 
Suljstance  of  all  the  several  Matters  proposed  as  Part  of  the 
said  intended  xigreeiiient  but  only,  to  purport  or  contain  sliort 
Notes  or  Heads  concerning  the  ]Matters  then  under  Considera- 
tion, and  were  made,  as  this  Deponent  apprehends  and  b(dieves, 
only  as  Memorandums  for  the  said  Defendant  the  Lord  Balti- 
more against  the  said  Meetings,  to  remind  himself  thereof,  and 
to  prevent  his  forgetting  the  same;  And  tliis  Deponent  saith 
that  it  was  not  proposed,  desired  or  insisted  upon,  by  the  said 
Defendant  the  Lord  Baltimore,  or  on  his  behalf,  at  such  Meet- 
ings, or  eitjier  of  them, that  the  said  Agreement  should  be  drawn 
on  the  Foot  of  those  Notes  only,  but  that  all  that  was  insisted 
upon  by  the  said  Defendant,  the  Lord  BaltiTuore,  or  on  his  be- 
half, was,  that  the  several  Matters  contained  in  tlie  said  Notes, 
sliould  l>e  provided  for,  and  inserted  i)i  the  said  Agreement, 
and  Avhich  the  said  PlaintifTs  John  and  Thomas  Penn  agreeJ 
to;  And  further  this  Deponent  saith,  that  the  said  Paper- 
Writing  or  Notes  were  read  over,  at,  sucli  Meetings  or  one  of 
them,  to  the  Comv^any  then  present,  by  the  said  Defendant  the 
Lord  Baltimore;  And  that,  to  the  best  of  this  Depontiit's 
present  Remembrance  anil  Belief,  either  the  said  PlaintitT 
John  or  Thonias  Penn,  or  the  said  Mr.  Paris,  for  or  on  the  be- 
half of  the  T^liiintifl's  (but  which  of  them  in  particular,  this 
Deponent  cannot  recollect)  did  ask  or  desire  the  s.'iid  Defend- 
ant the  Lord  Baltimore,  to  deliver  to  him  the  said  Pap'r 
Writing  or  Notes,  in  order  to  insert  them  into  the  said  Agree- 
ment; To  which  the  said  J)efen<hant,  the  Lord  Baltimore  an- 
swered, to  the  best  of  the  Deponent's  noAv  Remenil)rance,  and 
Belief,  th.at  lie  had  no  Copy  of  such  Pai>er  or  Notes,  Imt  th.it 
lie  would  deliver  the  same  to  this  Deponent  his  Sollicitor,  in 
order  to  tliis  Dejjonent's  giving  them  a  Copy  thereof;  and  his 
Lordshii)  did  tlieii,  at  su(di  Meeting,  deliver  tin;  s.anie  to  this 
Deponent,  \s  ith  Directions  to  make  and  send,  the  PlaintilTs,  or 
the  said  Mr.  Paris,  a  C(tpy  thereof,  in  order  to  in.«ert  the  s;(?ii*' 
in  the  s;iid  Agreement;  And  the  said  Defendant  the  Lord 
48- V(.]...  XV. 
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Brtltiuiore,  did,  very  readily,  and  ^vitbout  any  the  lea?t  Difli- 
ciiltv,  a^ree  and  consent  thereto;  Ami  tliis  Deponent  further 
saith  that,  in  some  few  Days  afterwards  (but  the  particuhir 
Day  \\hen,  this  Deponent  cannot  now  recollect)  he  this  J>e- 
ponent  did  give,  or  send  to,  the  said  Mr.  Paris,  and  for,  or  on 
the  behalf  of  the  said  Plaintiffs,  a  Copy  of  the  said  Paper- 
Writing,  or  Notes,  and  which,  as  this  Deponent  vei-ily  believes, 
was  a  true  and  exact  Copy  thereof;  And  this  Deponent  saith 
that  the  Purport  or  Substance  of  the  said  Paper-\Vriting  or 
Notes,  so  produced  as  aforesaid  by  the  Defendant,  is  as  fol- 
loweth  (that  is  to  say)"l.  There  shall  be  a  Circle  of  12  M-Dist 

•• drawn  f<jiu  Newcastle.     2.  The  Proprietors  of  Pensilvania 

"shall  be  intitled  to  15  Miles  South  of  l^hiladelphia.  by  a  West 
"Line  drawn  from  the  Point  of  the  South  and  North  to  the 
"  E.\tent  of  their  West  Limits,  comprized  in  the  Charter  of 
"'Pensilvania.  3.  There  shall  be  a  Line  South  draAvn  from  East 
"and  AVe.st  Line  aforesaid,  which  shall  intercut  the  Periphery 
'•of  the  Circle  of  twelve  Miles  from  Newcastle*,  until  it  inter- 
ment the  Parrallel  of  an  East  and  West  Line  draAvn  to  the  Pro- 
")nontory  or  Cape  called  Cape  Hinlopeu  at  Rect-Angles.  4.  The 
'•Lord  Baltimore  to  quit  all  Pretensions  to  the  th)ee  Lower 
"Counties,  known  to  be  at  present  comprized  within  the  Limits 
"afore.said  (that  is  to  say)  within  the  twelve  Mile  Circle  of 
"Newcastle,  and  the  North  and  South  Line  drawn  as  aforesaid 
"on  the  West,  and  the  Baj'  of  Delaware  on  the  East.  5.  The 
"Proprietors  of  Pensilvania  tocjuit  all  Pretensions  to  any  Land 
"to  the  Southward  of  the  Line  of  15  Miles  from  Philadelphia, 
"and  to  the  West  of  the  North  and  South  Line  lieretofore 
"described,  and  for  the  Considerations  aforesaid,  convey  to 
"the  Lord  Baltimore  all  Right  and  Title  they  may  have  there- 
"unto  belonging.  0.  For  the  quieting  the  present  Possessors 
"of  the  Land  in  Dispute,  and  the  Ijetter  informing  the  respec- 
"tive  Prt>i)rietc)rs  of  the  Provinces  aforesaid.  It  is  agreed  by  tlie 
"Parties  contracting,  thai  it  shall  and  may  be  lawful  for  each 
"Proprietor  to  have  Copies,  at  their  resi^ective  Costs  and 
"Charges,  of  tlie  Grants,  Patents,  Leases,  &c.  by  which  any  of 
'•the  present  Claimants  hold  tlieir  Lands;  and  moreover  it  is 
"nnitually  agreed  that  fresh  Patents,  Leases,  Grants,  i'c. 
"shall  Ije  juade  out,  to  all  tlie  Possessors  of  Lands,  Houses,  &:<•• 
"within  the  j»resent  disputed. and  Ijy  this  determined  J^oundary, 
. "Avithout  any  Fines  or  Arrearages  of  Rent,  whatsoever,  pro- 
"  vided  they  become  Tenants  to  the  respective  Provinces,  subject 
■'lo  the  Ilentsand  Reserves  common  to  the  Land-holders  of  the 
'respective  Provinces,  subject  nevertheless  to  usual  Fees  to  the 
•'prouer  Oflk-ers  of  t  lie  said  l'*rovinces,  for  the  taking  out  of  any 
•'Patents  for  the  Lands  and    Tenements    they  .-jt    present    are 
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••pos^fest  of.  Aud  to  the  Truth  thereof  this  Dt-poneut  can  the 
bettt-r  depose,  having  the  said  Original  Pai>er-  V\"riting  or  Notes, 
iu  tliis  Deponent's  Custody  or  Possesbiou.  the  tiiiue  having 
been  hitely  found,  and  this,  with  what  will  best  and  further 
appear  in  and  by  the  said  Paper- Writing  or  ^N^otes,  and  tliesaid 
produced  Plan  or  Map,  whereto  this  Deponent  refers,  is  all  he 
can  materially  depose  to  this  Interrogatory,  to  his  present  Re- 
luembraiiee. 

Mr.  Sharpe  expressly  swears  that  he  was  not   privy  to   the 
Comiueuceinent  of  the  Treaty,  and  that  he  does  not  know 
at  whase  Request  it  began.     (That  last  is  a    Fact    which 
shall  be  clearetl  np  by  and  by.)     And  it's  observable  that 
they  would  not  examine  Serjeant  Wynne,  who  swears  he, 
as  my  Lord's  Council,  was  present,  at  my  Lord's  Request, 
at  several  Meetings  iu  order  to  try  to  agree.     Mr.  Shari>e 
goes  on,  Tliat  he  was  only  present  at  two   Meetings,  and 
those    in  July    or  August,  17:31,    after  some  Pro£rre.<s  had 
been  made  in  the  said  Treaty:  Tiiat,  at  the  said  meeting, 
which  he  wa.s  pe>ent  at,    the  principal  Discourse   which 
past  Avas,  in  relation  to  the  bringing  the  Treaty  to  a  Con- 
clusion.anJ  agreeing  upon  the  Heads  thereof,  and  giving 
Instructions  for   carrying  it  into  Execution,  by  directing 
proper  Deedb  or  Instruments  to  be  prepared. 
.  He  says,   that    he  apprehended    and    understood    that    the 
Treaty  began  at  the  Plaintiffs  Rt-qut-st,  but  that  he  does 
not  know  it;  of  v.l)ii.li  hereaft«r. 
He  says,  that  at  those  Meetings  which  he  was  at,  the  Plain- 
tiffs seemed  to  be  better  prepared  for  such  Meetings  than 
my  Lon]  was.     Whose  Fault  was  that,  if  it  really  was  so? 
That  my  Lord,  at  those  Meetings,  seemed  to  have  no  other 
Information  of  the  Matters,  then  under  Consideration  (antl 
he  lu\s  told  us  what  they  were^  than  what  arose  froui  his, 
and    our    Maps,  and    tlie    Information   he    received   from 
us,  On  which  my  Lor<l  seenu-d  principally  to  rely:  Be  it 
so.  If  he  nieived  his  Map,  from  his  own  Agent,  as,  after  !» 
Months  Consideration  of  the  Draught  heowned  umler  his 
Hand    and  Seal,  and  still  swears  he  did;  and  had  had    it 
many  Years  by  hin»,  as  he,  even  now,  swear.s  positively  he 
had    had    it;  and   if,  over  and    above   all    this,  his    Map 
was  exceedingly  just  and  true,  precisely  in  the  very  Part 
where  he  pnteuds  "twas  grossly  false;  what  other  Informa- 
liou  could  he  have  had':  Or,   if   further  Information    was 
t-tiU  to  have  li.-oii  had  what  hiinhvd  his  getting  ii:     Two 
Ptr.^on.s,  I'aris  ami  Abraham  Taylor,  Ixdieve  he   sent  the 
Substance  of  tin-  Draft  over  to  America.  «luring  tlie  niii<- 
Months  th.it  tlu-  Draft  itself  was  umier  his  Cousidt  ration  ; 
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And  The  reason  of  their  Belief  thereof  arises  from  what  h^ 
himself  (leelarod  at  two  several  Times,  viz.  on  2Pth  ^larch 
n'd-2,  when  he  gave  over  that  material  new  Clause  about 
the  intersecting  of  navigable  Waters,  and  again  on  10th 
May,  17o'2,  when  he  exeeut(^d  the  Articles;  And  they  are 
strongly  corroborated  in  this  their  Belief  by  the  Defend- 
ant's Witness,  nvIk)  says,  now,  that  those  Articles  if  ex- 
ecnted,  ■would  cut  ofl'  navigable  Waters.  Was  my  Lord 
ignorant  of  that?  >.o.  His  new  Clause  delivered  on  20th 
March,  i7'o2,  provides  expressly  for  that  very  Case,  and 
for  nothing  in  the  World  but  that  :  So  that  my  Lord, 
long  before  the  Draft  was  settled,  either  kne^v  the  Situa- 
tion of  his  Province,  or  liad  Ijeen  iiiiornied  filjiu  Maryland 
of  it.  And  tliat  Clause,  as  he  then  declared,  his  People 
insisted  on,  and  tlierefore,  he  must  have  it ;  so  that  there 
is  all  the  Proof,  that  we  could  give  of  his  Actions,  that 
he  did  (additional  to  all  his  other  Information)  send  the 
Agreement,  or  Substance  of  it,  over  to  his  own  Agents  in 
Maryland,  for  further  Information  still,  during  the  nine 
Months  he  had  the  Draft  of  it  before  him.  And  as  to 
■what  seemed  to  Mr.  Sharpe  at  those  Meetings,  it  was  an 
untrue  Seeuiing  or  Ai)peai'ance,  for,  besides  all  this,  my 
Lord  himself,  and  another  Witness  of  ours,  prove  he 
really  had  otlier  Information,  long  before;  for  they  have 
examined  a  Witness,  Mr.  Preston,  to  prove  that  Mr.  Logan 
had  been,  heretofore  {in  the  Absence  of  the  late  ]\[r.  Penn 
from  Pensilvania,  and  afterwards,  in  the  Infancy  of  the 
now  Plaintiffs)  the  great  Manager  and  Agent  for  80  Years 
together  from  1701  to  1732,  in  all  the  Pensilvania  /affairs. 
He  was  so,  and  what  does  he  swear?  Why,  that  in  the 
Year  172-1,  my  Lord  Baltimore  had,  before  him,  the  fairest 
and  largest  Manuscript  Draft  of  the  Peninsula  that  he 
had  ever  sopn,  and  that  it  had  many  difTerent  Lines  drawn 
upon  it  Hast  and  ^^'e.-t ;  And  what  does  luy  Lord  himself 
now  sweai',  in  his  ov/n  Answer,  about  this  Mai*?  AVhy. 
that  he  took  it,  as  the  first  that  came  to  hand.  The 
first!  why  then,  from  the  od  of  June,  1731,  to  the  10th  of 
May,  1732,  he  had  Tijue  enough  to  Inive  lookt  for  the  sec- 
ond, or  some  of  his  others. 

So  that,  whatever  seemed,  my  Lord  really  had  other  In- 
formation; nor  does  Mr  Sh.'ir|)e  pretend  that  lie  h;i<l  not, 
for,  hitherto,  he  only  says  that,  at  lh<;se  two  particular 
Meetings  in  July  or  Auugst  1731,  my  Lord  .«eOmod  ])rinci- 
pally  to  rely;  but  wb.at  had  he  before,  or  after,  down  to 
lOth  May  1732? 

And  besides,  what  signiruMl  it  what  In;  relied  on,  just  then. 
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when  they  were  ordering  Deeds?   The  Agieeuietit,  and  the 
Phices  where  tlie   Lines  were  to  be  run,  had    been  before 
agreed,  and  they  then  met  to  direct  the  proper  Deeds  and 
Instruiuents.      Not  to  settle  what  should  be  the  Bounds. 
And  my  Lord  had  tlicn  l)rouylit  a  Sheet,   all  of  his  own 
Haad-Avriting,of  partieuh\r  ])ireetions,froin  what  Places, 
how    far,   and    in  what    nianner,   every  one    of    the    lines 
should  be  run. 
"Wliat  Colour  of  Reason    or  Foundation,    does    Mr.  Rliarpe 
assign    for    his  Belief   tluit   my  Lord  was   then,  as  to   his 
own  Knowledge,  an  entire  Si  ranger  to,  and  wholly  unac- 
quainted Avith,  the  Situation  of  his  Province,  whereof  he 
has  been  Proprietor  ever  since  the  Year  1715?  None  in  the 
World,     The  Reason  of  tlie  Thing  isagain.st  him,  a  Prov- 
ince, out   of  which  an  immense    Revenue,  of   near    8000/. 
Sterling  per  Aniuim  is  screwed,  was  worth  his  informing 
himself  about;  especially  as   it   had   for  50   Years   before 
been   in   perpetual  Contest,  and  as   there   had    been  two 
Applications  about  it,  to  which  this  present  Lord  Balti- 
more himself  was  a  Party,  viz.  in  1717,  and  again  in  1  L','."), 
by  the    Earl  of   Sutherl.nnd  ;  and    this   Lord  hinis^elf  h.'d 
made  one    temijorary   Agreement,    with    Hannah    Penn, 
before,  about    it,  in    172:1     And,  whoever    it  was  first  set 
on  foot  the  Treaty,  yet,  my  Lord  agreed  to  meet,  and  did 
meet,  abo\it  a    perpetual    Agreement;  And- yet,  contrary 
to  the  Reason  of  the  Thing,  Mr.  Sharpe  believes:    But  lie 
believes  contrary  to  the    Evidence  of  the  Thing  also;  for 
Mr.    Logan    swears,  and   my   Lord,  plainly  enough,  also 
swears,  that   my  Lord,  had  other    Maps   long   before;  In 
Avhich    Case  (let  who  will    believe  it)  yet  my  Lord  coulil 
not    be  an  entire  Stranger,  or  wiiolly  unacquainte<l  with 
tlie  Sitution  of  his  own  Province. 
A  Person  miiy  re[)eat  a.  ("iingleof  Words  till  he  loses  himself, 
■which  is  the  Case  here;  Mr.  Sharpe,at  first,. said  my  Lord  .-eemed 
princii)any  to  rely  on  the  two  Mai)sand  the  Plaintiffs  Informa- 
tion.     And,   upon  a  second  Repetition  (;f  ihe  Word.s,  Ik?  makes 
them  a  little  stronger,  that  my  Lord  seemed  entirely  to  rely  on 
them.      liut  which  could  not  be   true,    (that   he  did  so  eiitirely 
rely)  howevei-  it  miglit  seem  to  Mr.  Sharpe,  as  before  observed. 
Mr.  Shar[)e,  very  civilly  and  respectfully  to  his  Client,  says, 
he  Ijelieves  that  Map  was  drawn  in  Pe)isilvania,  sent  from  thence 
to    my  Lord's    Agents    in    Maryland,  and    by  them  sent    to  my 
Lord;    (.so  that  he,  himself,  believes  my  Lord's  Agents  were  the 
Per.sons  that  R(rnt    that  Map  to  my  i<ord,  which  is  something) 
and  he  ;idds  further,  his  Belief,  that  the  .-aid  Map  was  very  in- 
correet  and  f.-nilty;  and    lie  gives  his  IJeasun  now,  for  ;'.ll    ilii3 
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Belief:  for,  uiy  Lord  ha.s  told  him  .so.  I  fancy,  when  he  hris 
read  tlie  Proofs,  and  seen  ho'.v  grossly  my  Lord'>:  Answer  upon 
Oath  is  falsifyed,  in  a  ^reat  Number  of  Particulars,  lie  will 
not  be  so  civil  as  to  believe  what  uiy  Lord  says,  another  Time. 

Mr.  Sharjie  says  (according  to  his  Remembrance  and  Belief) 
there  Nvere  Concessions  mutually  made  on  each  Side;  v.hy  so 
my  Lord  says  in  liis  Answer;  but,  tho'  we  most  preci.sely  in- 
terrogate him  by  our  Bill,  and  particularly  demand  that  he 
should  instance  what  one  Thing  we  insisted  on,  that  he  agreed 
to?  Or  what  one  single  Thing  which  he  insi-ted  on,  we  did  not 
agree  to?  We  are  sn  unfortunate,  that  neither  from  my  Lord. nor 
his  Solicitor,  can  we  obtain  the  least  Answer  what  those  Con- 
cessions were?  And  Mr.  Sliarpe  must  forget,  (he  seems  to  have 
forgot,  eren  whilst  penning  his  Deposition)  that  the  Meetings 
he  was  at  were  to  give  Orders  for  preparing  the  Deeds,  so  that 
the  Bounds  and  Limits  had  been  all  agreed  to  and  settled,  before 
ever  he  was  called  into  the  Matter;  and  that  was  not  the  Time 
for  making  Concessions  to  each  other,  upon  the  Merits  of  the 
Agreement,  when  Mr.  Sharpe  came  in  to  the  Afl'air;  and,  if  he 
does  not  mean  Concessions  in  that  Sense,  he  at  best  but  trilles. 

As  to  the  rest  of  Mr.  Sharpe's  Deposition  it  confirms  that  of 
Paris,  and  particularly  as  to  my  Lord's  own  drawing  of  the 
Lines  upon  his  osvn  Map,  his  giving  a  Paper  of  Notes,  <S:c. 

There's  one  Observation  more  to  be  added  ;  Mr.  Sliarpe  says 
that  Paris  seemed  more  pressing  to  forward  the  Agreement  than 
juy  Lord,  and  so  says  Paris  also;  and  there  were  two  Reasojis 
lor  it.  1.  My  Lord  him.«e]f,  as  it  is  plain,  wanted  Time,  to  hear 
from  Aiuerica.  And  2.  Paris,  by  Experience,  would  advi.se  every 
one,  who  has  any  thing  to  do,  in  Concurrence  with  Mr.  Sjiari)e, 
to  do  it  all  l)y  themselves,  it  they  desire  it  should  be  done 
Plieedily. 

The  Paper  of  my  Lord's  Notes,  of  his  own  Hand  Writing,  now 
Chai)pi!y  for  us)  brought  t<-.  light  again,  does  jnost  grossly  fal- 
sify my  Lord's  Answer.  We  had  most  particularly  in  our  Bill 
charged  that  Pai>er.  and,spe;Uviiig  of  1  he  extravagant  Prctensioji 
of  his  Commissioners,  that  the  C'ircJe  was  only  to  be  two  Mile- 
from  Newcastle,  we  had  chaiged  that  it  apjieared,  by  his  ow.'i 
wiitteji  Notes  or  Proposals,  in  two  several  Places  of  the  satiie, 
that  he  himself,  not  only  agreed,  but  proposed,  under  his  own 
Hand,  that  the  Circle  sliotild  be  twelve  Miles  distajit  from  New- 
castle, and,  a  second  Time,  12  Miles  from  Newcastle.  He  has 
the  unusual  Daring,  notwithstanding  so  precipe  a  Charge,  to 
deny,  upon  his  oath,  Fol.  n»;2.  that  lie  ever  meant  or  intended 
that  the  Circle  should  be  such  an  one  as  that  the  Semi-Diame- 
ter  should  be  twelve  Miles.      1  never  saw  .so  gross  a  P y;  I 

must  now  '-all  it  liv  that  flat  Term. 
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And  if  Mankiu'.l  are  at  ]jiberty  to  swear  anay  tlius  their  own 
A<;-reeiueuts,  and    tlieir  o%vii    Hand   Writinij;.s.  tlierc    is  no  snch 
Tiling  us  dealing  with  th<Mn. 
Juhn  Sharpe,   [Lib.  F.  Fol.  14.  Ini.  G.  Fol.  i^).] 

Saitli  that  he  hatli  looked  upon  the  said  Parchment  Writ- 
ing, now  also  produced,  marked  Avith  the  Letter  (G,  and  pur- 
porting to  be  Articles  of  Agreement,  between  the  said  .Defendant 
and  the  Plaintifl's,  and  that  this  Deponent  was  concerned  for 
the  Defendant,  as  his  Sollicitoi',  in  preparing  and  settling  of 
the  Draft  of  the  said  produced  Parchment  Writing  or  Aiticles 
of  Agreement  marked  (G)  ;  l)ut  saith  that  he  this  Deponent  was 
no  otherwise  concerned  in  forming  and  making  the  said  Plan, 
or  Map,  printed  or  stamped  on  the  same,  than  by  once  going 
to  the  said  Mr.  Senex,  the  Person  who  was  agreed  upon  by  all 
the  Parties  to  engrave  the  same,  to  let  him  know  that  the  said 
Lord  Baltimore  desired  that  he  would  prepare  the  san)e,  as 
Avell  on  his  the  said  Lord  Baltimore's  Behalf,  as  on  Behalf  of 
the  Plaintift's:  and  that,  to  the  best  of  this  Deponent's  now 
Remembrance  and  Belief,  this  Deponent  attended  tlie  said  Mr. 
Senex,  but  once,  iu  relation  to  the  engraving  the  said  Plan  or 
Map;  and  that  he  the  said  Mr.  Senexwax,  principally,  attended 
thereon  by  the  said  Mr.  Paris,  tlie  Plaintiffs  Sollicitor,  on  Be- 
half of  the  said  Plaintiffs,  as  this  Deponent  believes 

So  that  he  was  with  Mr.  Senex  twice,  at  least:  once,  to  de- 
sire him  to  prepare  the  Map.     And,  at  least  once,  in  re- 
lation to  the  engraving  it. 
He  does  not  mention  a  Word  about  ^Ir.  Senex's  opinion,  one 
■way  or  other;  tho"  my  Lord,  in  his  own  Answer,  admits 
Mr.  Senex   <lid    give  his   Opinion    in    Wrtiling  ujxm    the 
Draft  of  the  Articles." 
Mr.  Sharpe   likewise  omit.^   to  mention  his  own    laying  the 
Draft  before  Serjeant  Wynne. 
The  sarnie,   \}ui.  7.   Fol.    In.] 

That  the  fnst  Draft  ol  the  said  produced  Articles  marked 
with  the  Letter  (G)  Avas  prepared  on  Behalf  of  the  PlaintitT>. 
by  the  said  Mr.  Paris,  their  Sollicitor,  as  this  Deponent  verily 
believes;  the  same  haA'ing  beeji  delivered  to  this  Deponent  I>y 
the  said  Mr.  Paris,  as  prepared  by  him;  and  this  Deponent 
saith  that  there  were  several  Alterations  made,  in  the  said 
Draft,  after  the  same  Avas  so  prepared  by  the  said  ^Ir.  Paris  as 
aforesaid,  some  of  them  by  tiie  Plaintiffs  or  their  Agents,  and 
others  by  the  Defendant  or  his  Agents;  [in  tlie  plural  Kum- 
ber]  but  this  Deponent  saith  that  tl;e  Clause,  in  the  said  |>r<>- 
duced  Articles,  relatijig  to  the  making  the  said  Agreenient. 
void,  if,  for  want  of  a  saffi<-ient  Quorum  of  the  Commissioners 
not  attending  from  time  to  time,  the  Lines,   ihereljy  directed, 
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Avere  uot  run,  within  the  Time  tlieix-by  liuiited,  ami,  for  the 
Parties,  v  hose  Conuiiissioners  made  such  Default,  forfeiting 
5000/,  Avas  ojje  of  the  <aid  Alterations,  and  was,  to  the  best  of 
this  Deponent's  now  lieuieinbrance  and  Belief,  proposed  by 
the  said  Mr.  Paris,  on  the  PlaintiiTs  J5ehaif,  and  agreed  to  by 
the  Defendant,  as  Avhat  appeared  to  l.)e  for  the  mutual  Benelit 
and  Advtintage  of  both  Parties;  and  saith  that,  to  the  best  of 
this  Deponent's  now  Peuiembrance  and  Belief,  there  was  not 
any  Objection  made,  on  eitiier  Side,  to  the  said  Alteration  or 
any  material  Objection  to  any  other  of  the  Alteratioris,  that 
Mere  proposed  by  either  Side,  to  be  made  to  the  said  Draft;  ail 
the  Alterations  which  were  so  made,  being  considered,  by  each 
Sitle,  to  the  best  of  this  Deponent's  now  Remembrance  and 
Belief,  reasonal)le  and  necessary. 

Here  ends  Mr.  Sharjie's  whole  Aceount  of  the  Treaty,  and 

the  Articles  of  Agreement. 
But  he  is  succeeded  by  a  Gentleman  who  really  knows  less, 

but  s})eak.-  more,  by  a  great  deal,  than  Mr.  Sharpe. 

Samuel  Ogle,   [Lib.  G.  Fol.  318.  \st  original  Int.  Fol.  218.] 

That  he  has  been  well  acquainted  with  the  Defendant  in  this 

Cause  upwards  of  20  Years,  and  saith  that  he  hath  seen  the  Plain- 

tilTs  in  this  Cause  once,  but  is  not  well  acquainted  with  them. 

He  is  sworn  to  speak  the  whole  Truth,  so  1  suppose  he  saw 

the  Plaintiffs  but   once,  and  we  shall  see   how   much   he 

knows  their  Hearts,  at  first  Sight  of  their  Faces. 

The  same,  [Inf.  Jil.  Fol.  219.] 

That  the  Defendant,  the  Lord  Baltimore,  about  the  Year  1730, 
frequently  mentioned  to  this  Deponent,  that  his  Governor  of 
Maryland  had  n)any  Complaints  to  hrjjn,of  Encroachments  being 
made  on  the  Province  of  ^Maryland,  by  the  People  of  Pensilvania, 
countenanced  by  the  Governor  of  Pensilvania,  that  the  Defend- 
ant was  resolved  to  takc^ome  It.'gal  C'our.'^e  with  the  Proju-ietors 
of  ]'ensilvania  to  put  a  stoi)  to  the?  said  E^ncroacliments,  since 
they  would  not  ilo  any  thing  l)y  fair  jneans;  ('■l.)and,  sometime 
after,  this  Deponent  went  to  Ireland,  and  staid  there  some  time, 
and  after  his  Return  from  Ireland,  and  in  the  Year  1731.  en- 
quired of  the  Defendant  concerning  his  Suit,  relating  to  the  said 
Affair?  Whereupon,  the  Defendant,  then,  informed  him,  that 
the  Proprietors  of  Pensilvania  had  ai)plied  to  settle  the  Dis- 
putes aforesaid  amicably,  by  a  Treaty  ;  and  that,  in  tlie  Year 
1731,  this  Deponent  easually  jueeting  \])i'  Defendant,  he  ac- 
{jiiainted  this  Deponent  that  he  was,  that  livening,  to  meet  the 
Pr(;prietors  of  Pensilvania,  at  the  Be<lford  Head  Tavern,  ne.ir 
C'ovent  Garden  in  Tjondiui;  an<l  the  sai<l  Defend.uit  then  de- 
sired this  J)eponent  to  be  with  him,  at  the  said  Meeting;  and 
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saith  that  lie  vaw  present,  at  the  said  Meeting,  and  tliat  the 
PJaintilVs  and  the- Defendant  were  also  all  then  iiret^eiit ;  and 
that, at  the  said  Meeting,  it  aitpeared  to  this  Deponent,  lliat  tlie 
Defendant  was  very  ignorant  of  the  Subject  Matter  in  Dispute; 
and  that  the  PlaintitTs  took  great  Pains  to  perh^uade  the  defend- 
ant that  they  were  eijnally  ignorant  and  that,  on  the  defend- 
ant's shewing  his  Ignorance,  in  relation  to  a  Map  or  Plan  of 
Maryland  and  Pensilvania  which  lay  on  the  Table,  one  of  the 
yiaintifTs  said,  my  Lord,  we  are  all  ignorant  alike,  (*2.)  And 
what  we  do  is  a  good  deal  in  the  dark,  but  it  may  be  as  well  lor 
one  Party  as  the  ot!ier,and  Avhat  we  are  doing  is  for  the  sake  of 
IVace,  (*3)  or  AVords  to  that  Effect;  And  this  deponent  further 
remembers  that,  at  the  aforesaid  ]\Ieeting,  the  Plaintiffs  insin- 
uated to  the  defendant,  that  thev,  the  PlaintifTs,  were  sensible, 
what  they  were  doing,  would  be  contrary  to  the  Oj>inion  of 
their,  the  Plaintiffs.  Friends  in  Pensilvania,  and  Particularly 
to  Mr.  Loga'n,  and  that,  they  wei-e  told,  some  of  the  richest  ani 
best  peopled  Lands  in  Pensilvania  would,  by  fhe  Treaty  they 
were  then  upon,  fall  to  the  Defendant;  (*4.)  AU  which  he, 
the  more  particularly  remembers,  because,  it  made  a  great  im- 
pression upon  him  at  the  tiiue,  and  caused  him  then  to  tliink 
that  the  Plaintifl's  were  great  Masters  of  the  Art  of  Dissimula- 
tion ("5.)  And,  when  he  came  to  America,  and  found  how  dis- 
advantageous a  Bargain  the  defendant  had  afterwards  made, and 
the  great  Rejoicings  in  Pensilvania,  (*C))  upon  the  Account  of 
the  Agreement  entered  into  between  the  PlaintifTs  and  the  De- 
fendant, this  Deponent  often  reflected  on  what  passed  at  tlie 
ileeting  aforesaid,  and  recollected  the  several  passages  of  the 
D'ssimulation  of  the  Proprietors  of  Pensilvana,  in  the  Transac- 
tion aforesaid.  And  what  made  this  Deponent  further  reflect 
upon  what  passed  at  the  Meeting  aforesaid  was,  upon  reading 
llie  Copy  of  the  Bill  exhibited  in  this  Cause,  he  found  it 
therein  insinuated,  as  if  the  Defendant  was  assisted  by  this 
TV^ponent  liis  (iovernor  in  the  making  of  the  Articles  in  the 
Bill  aforesaid,  wliich  really  is  untrue;  for  that  this  Depouf^nt 
neither  did.  nor  could,  give  any  Assistance  to  the  Defendant 
in  the  Affair,  because  he  then  was  really  unacquainted  with 
the  Nature  of  the  Disi)ute,  and  Avas  not  |iresent  at  any  olhcr 
Meeting,  than  that  before  mentioned,  as  he  can  recollect:  and 
further  saith,  that  he  cannot  recollect  any  other  Substance  of 
the  Proposals,  Objections  or  OV)ser%'ations,  which  were  made 
use  of  at  the  Meeting  aforesaid,  than  what  lie  has  before  de- 
posed and  decdared. 
yV/e  m77ie  to  the  htM  Gtn.  Tut.  Fol.  214.) 

T))at  he  knows  (*T)  the  Defendant,    at  the  time  he    cniered 
uito  the  Agreement  mentioned  in    this  Cau.>-e,  was  wholly  un- 


762  PENNSYLVANIA  AND  MARYLAND 

acquainted,  and  ij^norant,  of  the  Boundaries  ot  the  Provinces 
of  Maryland  and  Pensilvania,  and  every  thing  (*y)  relating 
thereto,  and  was  very  ill  informed  thereof  (*9)  from  Maryland. 
1.  This  Person,  whatever  he  is  for  a  Governor,  is  yet  a  very 
bad  Witness  for  my  Lord;  for  he  knows  abundantly  too  much 
for  any  mortal  Creature  to  be  capable  of  knowing.  But  the  Heat 
of  his  Zeal  hath  transported  him  beyond  his  Discretion,  and  he 
has,  unwittingly,  added  to  our  Proof,  that  the  Treaty  was 
began  at  the  Request  of  my  Lord.  We  charge  by  our  Bill  that 
it  was  so.  My  Lord  utterly  denys  it,  and  says  we  sollieited  him 
to  it.  Nay,  he  is  profuse  in  the  Use  of  his  AVords,  we  frequently, 
repeatedly,  and  earnestly  made  Applications  to  him;  but  howi" 
Where?  Wlien?  By  what  means?  Did  we  apply  by  any  Friend 
to  him,  who  was  the  Person  employed?  Did  we  write  any  Letter 
to  him,  where  is  the  Letter?  my  Lord  begs  to  be  excused  from 
telling  any  one  Particular,  or  proving  any  one  Particular,  of 
our  frequent,  repeated,  and  earnest  Applications  to  him.  (Ju?t 
in  the  same  manner  as  about  the  Concessions;  which  he  tells 
us  also,  in  general  Terms,  that  he  made  to  us.)  He  says  we 
desired  the  Treaty.  But  Paris  proves  that  my  Lord  began  it. 
and  he  gives  the  Particulars  of  it,  and  withall  a  very  strong 
Circumstance  for  his  remembering  it,  as  he  considered  that 
that  Agreement  with  my  Lord,  might  contribute  to  another 
Agreement,  lie  had  been  long  laboring  to  bring  about,  for  his 
then  Client  William  Penn,  the  Heir  at  Law.  But  this  is,  yet. 
only  one  Witness  against  my  Lord's  Answer.  But  now,  how 
strongly  does  Mr.  Ogle  confirm  it?  He  swears,  my  Lord  told 
him,  that  we  would  not  do  anything  by  fair  means,  and  there- 
fore, my  Lord  was  resolved  that  li"  would  take  a  legal  Course, 
and  so,  I  suppose  he  did,  for,  afterwards,  Ogle  enquired  of  him, 
what  was  become  of  his  suit?  Now.  my  Lord  could  not  say  we 
would  do  nothing  by  fair  means,  unless  he  had  tried  fair  means. 
And  that  is  the  very  Account,  wlilch  Paris  gives;  That  my 
Lord  first  desired  the  Treaty;  That,  at  ths  two  first  Meetings, 
the  PlaintifTs  thought  his  demands  too  high,  and  would  not 
agree  to  tliem  ;  That  the  Treaty  broke  off  thereupon,  and  my 
Lord  immediately,  on  1  July  1731,  presented  a  Petition  to  tin- 
King.  So  here  are, now,  two  Witnesses  that  my  Lord  began  th*' 
Treaty.  Nor  will  the  Matters  rest  here,  (Paris  being  a  lirtK- 
more  cautious  of  what  he  swears  to,  than  the  Defeiulant  seem-« 
to  be)  my  Lord  in  his  Answer  can't  remember  the  particular 
Days  he  met,  but  admits  several  Meetings  were  had  between 
the  11th  June.  ITol,  and  lOth  May.  1T:'.0.  Let  us  next  ^ce  the  V*'- 
tition  which  my  Lord  presented  to  the  King,  on  the  first  "i 
July,  (when,  as  Paris  says,  the  Treaty  was  broke  ofi)  and  that 
Petition,  being  a  written   Paper,  will    not    lie   for  either  Side. 
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Why  his  I'ctitiou  tots  out  the'  Chmter  of  .Maryland  to  his  An- 
cestor, and  the  Cliarter  of  I'ensilvania  to  Mi*.  Ponn ;  Tliat  .sev- 
eral Disputes  had  arisen,  about  the  IS'orthern  Bounds  of  Mary- 
land, and  that  frequent  Application  had  been  made  to  tlie 
Crown,  to  ascertain  the  same,  in  the  Years  1G85,  1708,  and  in 
1720,  and  divers  Letters  and  Orders  had  been  sent  from  the 
Crown,  for  that  purpose,  but  they  had  hitherto,  bad  no  ElTect ; 
That,  by  Reasons  of  those  Disputes,  very  great  >.'umbers  of  his 
own  Tenants  refused  to  pay  any  Rents,  or  submit  theiiiselves 
to  his  Government,  which  occasioned  frequent  Dis{)utes;  and 
now,  upon  this  Case,  which  he  made,  Avhat  was  his  Prayer? 
Why,  that  the  King  would  order  the  Pensilvania  Proprietors, 
to  join  with  him,  in  settling  the  said  Boundaries;  and.  if  they 
refused  to  comply  therewith,  or  that  the  same  should  not  be 
settled  within  a  Twelve  month  from  that  time,  that  then,  the 
King  would  hear  the  Matter  in  dispute,  and  make  such  Deter- 
minalion  as  to  him  should  seem  meet. 

I  think  it  is  impossible  to  give  a  stronger  Proof  than  this, 
that  it  was  my  Lord  that  wanted  and  desired  the  Agreement, 
for  those  very  strong  Reasons  which  he  gives  in  his  Petition, 
and  could  not  then  get  us  into  his  Terms,  and  therefore  peti- 
tioned the  King,  to  order  ns  to  agree,  in  order  to  terrify  tlie 
Plaintiffs,  by  the  Exigence  of  a  new  Application  in  Council,  into 
an  Agreement,  he  so  much  wanteci ;  and,  of  which  his  new  peti- 
tion (as  Paris  says)  he  imiuediately  sent  Mr.  Penns  a  Letter, 
that  he  had  made  such  an  Application,  which  answered  his  De- 
sign and  Ijrought  round  the  Meetings  again. 

But,  even  this  is  not  all  our  Proof;  for  what  says  Serjeant 
Wynne,  my  Lord's  standing  Council  for  his  Maryland  AflairsV 
Why  he  says  this;  That  he  was  requested,  by  the  Defendant, 
to  meet  the  Plaintiffs,  or  their  Agents,  to  try  if  they  couiil  come 
to  any  amicable  Agreement,  touching  the  Boundaries  in  Dis- 
l)ute,  That  lie  was,  accordingly,  present  at  several  Meetings, 
and  the  I'arties  ilid,  at  length,  come  to  some  Agreement;  He 
says  that  this  was  requested  of  him,  by  the  said  Defendant,  as 
near  as  he  remend)ers,  about  May,  1731  or  1782.  And  it  must  be 
May,  1731,  for  my  Lord  liimself  owns  the  Draft  of  the  Agreement 
was  prepared,  and  delivered  over,  9  Months  l)efore  May,  1732, 
namely,  in  August,  173L 

So  that,  here  is  a  pretty  good  Outset.  Three  Witne.^^e-,  of 
•which  my  Lord's  own  Council  (whom  lie  did  not  dare  to  ex- 
amine) and  Ills  fiovernor,  are  two,  and  my  Lord  l^altimorf's 
own  writti  n  l^'iition  to  the  King,  to  falsify  the  first  Fai-t  in 
his  Answer,  whicli  relates  to  the  Agreement,  and  to  prove  thai 
tlie  Treaty  really  was  begun  at  liis  own  Ketiuest. 

And,  it   this  is  s>»,  there  are  a    Number  of   trilling    InciiiciM-^ 
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tliat  fall  along:  ^villl  this  Fact;  for  if  lie  Avould  desire,  and  at 
la>t  oblige  us,  (by  a  new  Appliciition  in  Council  the  Exi>enee 
Avhereof  we  had  declared  a  Dread  of)  to  come  into  an  A^ree- 
tiient,  shall  he  now  !?ay,  he  had  not  lookt  into  all  his  Maps,  or  he 
did  not  know  his  Ri(2;ht? 

2.  Mr.  Of^'le  makes  the  Plaintiffs  to  liave  said,  that  they  were 
as  ignorant  as  my  Lord.  They  have  proved  tliat  they  must  be 
so;  for  it  is  in  Evidence  tliat  they  wore  never  in  America  before 
the  Agreement,  and  they  could  only  have  Maps  from  their 
Agents,  as  (now  it's  proved)  my  Lord  had  from  hi.s. 

8.  He  also  makes  the  PlaintilVs  to  have  said,  that  what  they 
were  agreeing  to,  was  for  tlie  sake  of  Peace.  And  if  you  please 
to  recollect  what  a  verj'  large  District  we  have  granted  to  my 
Lord,  beyond  the  most  extravagant  of  any  his  former  Preten- 
sions, it  must  plainly  appear  tliat  it  was  for  the  Love  of  Peace, 
or  tlirougli  Inability  for  War  (and  indeed  both  those  were  tl;eir 
Reasons)  that  they  should  make  an  Agreement,  so  very  disad- 
vantageous to  themselves. 

4.  He  makes  the  Plaintiffs  to  liave  said,  tliat  they  had  been 
told,  that  some  of  the  richest  and  ijest  peopled  Lands  in 
Pensiivania  would,  by  that  Agreement,  fall  to  my  Lonl. 
They  certainly  were  told  .so,  and  did  say  they  were  told  so; 
And  has  any  Mortal  contradicted  them;  I  am  sure  I  see  not 
a  syllable  to  the  contrary.  And  heartily  Avi.sh  )uy  Lord  would 
have  mentioned  that  Fact  in  liis  xVnswer,  and  so  have  put  it  in 
Issae;  In  which  Case,  we  should  have,  most  abundantly, proved 
that  our  Town  of  Nottingliam  (the  most  valuable  Spot  in  our 
.whole  Province,  (which  Mr.  Logan  mentions  to  have  becii  so 
cautious  in  granting  out)  is,  ?iy  this  Agreement,  through  the 
Misinformation  of  our  Surveyor  who  laid  o\it  that  Tract,  really 
fallen  on  my  Lord's  Side  of  the  Line,  into  his  Manors  of  New 
JIunster  and  Talbot,  as  we  now  find  to  our  Sorrow,  upon  run- 
ning the  Line  for  temporary  Jurisdiction  which  was  ordered  by 
the  King  in  Conucil,  pending  this  Suit. 

Vi.  Mr.  Ogle,  it  '•eems,  then,  at  first  sight,  thought  the  I^lain- 
tiffs  great  Masters  of  tlie  Art  of  Dissimulation".  But  why  so'r 
He  swears  he  could  not  helji  my  Lord  in  the  jnaking  of  the 
Articles  (which,  by  the  way,  he  was  never  charged  with;  that 
being  a  wilful  ]\ristake  of  his)  for  that  ho  liim.self  then  was 
really  unacfiuainted  Avitli  tlie  Natui-e  of  the  Dispute  (those  arc 
liis  "Words)  ;  How  then  could  he  tell  how  much,  or  how  little, 
the  Plaintiffs  knew;  wlietlier  they  said  true,  or  dissembled; 
whether  tliey  did  know  a  great  <leal,  or  were,  as  they  pretended 
to  bt',  really  ignorant,  of  Afatters,  relating  to  a  Dispute,  which 
this  Man  swears  )ie  himself.did  not  so  much  as  understand  the 
Nal'iir.'  ofV 
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G.  He  does  not  e:;pre>sl\  say,  that  there  were  Rejoicings  in 
Pensilvaniaat  the  Agreement  (nor  no  Mortal  ever  heard  of  any 
Kueh  thing)  but,  when  he  found  the  great  Rejoicings  in  Pen- 
si  Ivania,  why  then  he  retlected  s^o  and  so. 

7.  We  eoine  now  to  reniarli  on  three  Facts, not  believed  or  .ip- 
prehended  by  thi.s  Governor  Ogle  but  sworn  to,  absolutely  and 
positively,  in  The  strongest  manner  that  Words  can  express  :  He 
knows  the  Defendant  (and  when  too?  why  at  the  Time  of  enter- 
ing into  the  Agreement,  which  was  ahnost  a  Year  after  tlie 
Treaty)  Avas  wholly  unactjiiainted  and  ignorant  of  the  Bound- 
aries of  the  Provinces  of  ]\raryland  and  Pensilvania,  and  of  every 
thing  relating  thereto,  and  was  very  ill  informed  thereof  from 
Maryland,  li  tliis  were  true,  he  makes  his  Principal  an  Idiot 
and  a  2^atural ;  but  this  rash  Governor,  out  of  his  Over-Zeal  for 
his  Principal,  and  to  curry  Favtmr  with  him  to  continue  in  hi.s 
Government  of  1500/.  per  Annum,  has  swoin  positively  what  no 
Human  Creature  can  kn<^vv,  or  can  possibly  swear,  with  an 
honest  Conscience.  And  it  happens,  unfortunately  for  Gov- 
ernor Ogle,  that  he  has  sworn,  what  he  had  not  so  much  as  a 
Chance  to  have  it  happen  to  be  true,  but  what  is  absolutely 
false,  and  proved  so  juost  notoriously.  For,  to  take  one  or  two 
strong  Instances  only,  (and  the  first  of  which  came  manifestly 
from  ]\[aryland  too)  my  Lord  owns  he  delivered  over  his  new 
Clause,  about  the  Line  which  run  up  the  Peninsula  South  and 
ISorth's  intersecting  of  Navigable  Waters;  did  he,  by  Chance, 
or  Accident,  draw  that  new  Clause,  of  his  own  Hand,  or  was 
it  thro'  some  Acquaintance  and  Knowletlge.  of  the  Boundaries, 
which  was  one  thing  relating  to  the  Bonndarv?  But  here  is 
a  stronger  Instance,  and  an  earlier  Instance  than  that,  that  he 
most  certainly  did  know  some  thing  relating  to  his  Boundaries; 
for  here  .ire  his  own  written  Propo.<^als  and  Descriptions  under 
his  own  Hand,  containing  a  whole  Sheet  of  Written  Directions, 
where,  and  from  whence,  and  to  what  Parts,  and  how,  all  and 
every  one  of  liie  Bound  Lines  should  run.  which  are  absolutely 
impossible  to  have  been  drawn  up  by  a  Person  wholly  unac- 
quainted and  ignorant  of  every  thing  relating  to  the  Bound- 
aries, which,  yet,  this  most  rash  Witness  swears  positively  that 
uiy  Lord  was;  so  that  one  must  be  very  i>recise  with  this  Wit- 
ness, and  his  Master  too,  who  can  thus  swear  away  what  is 
under  their  <jwii  Hand  Writings. 

*Wi7h'(i/ii    Jidrj/f.s,  tfir    DifuidanVs    \Vitiu.s.s  mily,   [Lii.   O.  f"L 
181.   litt.  14.  foL   im.] 

Tliat  he  is  acfjualnteil  with  several  of  the  Places  named  in 
the  printed  Plan,  l)ut  knows  nothing  of  the  Situation  of  Cai)e 
Henlup'ii  :  saith  he  hath  r<'ason  to  believe  the  PlaintilTs  were 
privy  to  ->-ijiie  ^-lisvakc?  in  tlie  lilap  or  Plan,  on  which  the  Art»- 
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olos  in  Question  in  this  Cause  were  founded,  I)eforp  tlip  F/secu- 
tion  of  the  said  Articles;  an<l  the  Reason  of  such  his  Ikdiefwas, 
that  he  being,  with  some  of  his  Neij^hbours,  (viz.  John  Holiday 
and  Jiuues  ]\rorri:<)in  Company  witli  Messrs.  John  and  Thomap 
Penn,  two  of  tlie   Plaintiffs,  at   Philadelphia,  some  time  after 
the  arrival  of  the  said  John   Penn,  a  Conversation  arose,  con- 
eerning    the   Articles  of  Agreement    aforesaid,    in  which    Con- 
versation this  Deponent  accjuainteil  the  said  PlaintifTs,  that  he 
liad  heard,  in  Maryland,  that  the  Lord  Jrialtimore  was  imposed 
\ipon,  by  some  Mistakes  or  Errors  in  the  said  Plan;  whereupon 
the  said  Jolm  Penn  replied,  he  did  not  know,  but  it  mi{:cht  be 
an  unjust  Plan,  but  if  it  was,  it  was  a  Plan  of  his  the  Lord  Balti- 
more's own  c-husing;    that  they,  the   PlanitifTs,  offered   liini  a 
Plan,    which  they  believed  to  be  just,   and  wliich  he  had  under 
his  Consideration,  some  time,  but  the  Loi-d  Baltimore  refused 
to  take  the  Plan  the  Plaintiffs  offered  him,  and  took  ojie,  which 
he  sujjposed,  was  procured  l)y  the  Lord  Baltimore's  Friends. 
This  Witness  has  proved  his  holding  Lands  under  the  Plain- 
tiffs in   the   Lowei-    Counties;  and  proves    nothing,  from 
this,  which  fell, many  Years  after,  in  private  Conversation, 
from  Mr.  Penn,  but  that  Mr.  Penn  said  he  did  not   know 
but  my  Lord's  Plan  might  be  unjust.     Nor  he  certainly, 
did  not,  but  was  really  as  ignorant,  as  he  pretended,  aaid 
could  not  possibly  know  any  thing  of  the  matter.  Jiaving 
never    been  in    America,   to  gain  any  Knowledge,  unless 
his  Birth,  and  staying  there  to  a  Year  and  lialf  old,  could 
have  given  it. 
But  even  this  poor  Account  is  very  mucli  varied  and  softened 
by  the  next  Witness  my  Lord  examined,  who  was  present 
at  the  same  Diseour.'^e  with  Mr.  Penn,  and  relates  it  in  a 
fairer  manner. 

John  lL)Ilidai/,  the  Defendant's  WUiie.'ises  only,  [LI}).  G  ^oL 
170.  'Mh  (uld.  Int.  foh  170.] 
That  he  hatli  heard  Jolm  Penn  one  of  the  Plaintiffs,  say, 
that,  after  the  Draft  of  the  Original  Agi-eement  made  lietween 
the  Parties  in  this  Cause  was  drawn,  the  Defendant,  the  Lord 
Baltimore,  had  the  said  Draft  a  long  time,  forliis  Perusal;  and 
he  tliis  Affirmant  Avas  present,  when  one  William  Barnes  men- 
tioned to  the  said  John  and  Thomas  Penn,  that,  it  was  sug- 
gested, there  was  some  Mistake,  in  the  Plan  or  Map  to  the  said 
Articles;  to  which  the  said  John  Penn  then  said,  if  there  was 
a  ^Mistake,  it  was  taken  from  a  Plan  or  Map  done  by  the  Lord 
Baltimore's  own  People  of  .Maryland;  and  does  not  remember 
to  have  heard  tlie  said  .Tohn  P<'nn  say  any  thing  more  of  the 
Ti'uth,  or  Falsity,  of  the  said  Jlap  or  ]'lan. 
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2sou-  we  eo)ue  to  tlie  Defi^ndanf!;  Proofs  of  -what  passed 
durin-,'  the  Time  the  Comuiissioners  met  in  order  to  have 
executed  the  Articles. 

Saimiel    Ogle,  the  Ik-ft /id ant's  Goternor,  [Lib.    G.  fol.  2lS.  Int. 

lo.  foL  3-31.] 
Tliat  he  was  one  of  the  Commissioners  appointed  on  the  behalf 
of  the  Defendant,  to  settle  the  Boundaries  between  the  Province 
of  Maryland,  and  Province  of  Pensilvania,  pursuant  to  tlie 
Agreement  in  question,  and  that  the  Persons  appointed  Com- 
missioners with  this  Deuonent,  on  the  Defendant's  behalf,  on 
that  occasion,  were  Charles  Calvert,  Philemon  Lloyd, Bejamin 
Tasker,  Matthew  Tilghman  Ward,  Richard  Bennet,and  Michael 
Howard.  Saith  that  he  is  no  way  interested  in  the  Event  of  this 
Cause,  nor  shall  be  any  Avays  prejudiced,  or  ijenefited,  by  the 
Determination  thereof;  that  this  Deponent,  or  any  other  of  the 
Commissioners  aforesaid,  to  his  Belief  or  Knowledge,  (liefore 
the  Doubt  aro.se  amongst  the  Connuissii:>ners  concerning  the 
Centre  and  Dimensions  of  the  Circle  to  be  run)  never  did  ad- 
vise, persuade,  intreat,  desire,  or  by  any  means  endeavour,  to 
prevail  upon  the  Defendant  to  fly  from,  or  endeavour  to  avoid, 
the  Agreement  in  Question  in  this  Cause:  nor  make  any  Pro- 
posals, Declaration  or  Promise,by  word  of  Moutli.or  in  writing, 
or  otherwise  to  the  Defendant,  in  order  to  influence  or  induce 
him,  to  evade  the  said  Agreement;  and  that  this  Deponent  be- 
lieves he  ofteu  mentioned  to  the  said  Defendant  the  Disadvant- 
ages arising  to  him, by  the  said  Agreement:  but, whether, Ijefore 
theDoul)ts  arose  about  the  Centre  and  Circle, he  is  nof-  certain. 
That  he  never  had,  nor  does  not  linow  of  any  Conference  that 
tJie  other  Conniiissioners  ever  had.  with  the  Defendant,  (before 
Kucli  Difference  in  Ojiinion  arose  among>t  them  and  the  other 
Commissioners;  in  order  to  contrive  or  consider  how  to  evade  tiie 
said  Agreement,  or  for  any  such  like  j^urpose.  That  he  did  not 
propose,  or  receive,  any  Advantage.to  himself,  or  kno\v<  of  any 
Advantage,  that  any  of  the  other  Conuui>sioners  proposed,  or 
received,  to  themselves,  In-  the  Agreement  not  l»eing  carried 
into  execution.  Saith  that  he  had  a  Warrant  for  al)Out  ."iOOO 
Acres  of  Land,  within  the  said  Province  of  Maryland, during  the 
time  C)f  the  Conniiission  for  carrying  the  .said  Agreement  into 
Execution  was  in  force,  which  Iiad  not  been  taken  \i[):  l)ut 
kno\v>  not  that  any  oiiicr  ol  the  Coiiiiiii>sioners  had  Warrants 
to  lake  up  any  Land.  Ami  this  Deponent  apprehends  that  the 
carrying  the  .said  Agreement  into  Execution  wo\ild  liave  bi-cn 
an  Advantage  to  this  Deponent,  in  laying  out  of  the  Laml  in 
the  Warra))t   mentioned:    becavi<e,  by   that    means,  the    J.and, 
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upon  tl't'  Line.  Mould  havf  become  more  valuable,  auu  the 
Wanaut  might  have  been  <.lispo.>ed  of  to  greater  Advanta'^e ; 
whereas,  because  the  Lines  were  not  run,  no  body  cared  to 
meddle  "vvitli  the  Lands  in  di>pute,  but  they  were  chielh  inhab- 
ited bv  loose  idle  Persons,  who  paid  neitlier  Rent  or  Taxes,  to 
either  Government,  and  that  the  Disay;reemeni  of  tlie  Commis- 
sioners about  tlie  Sense  of  the  Arti<'les  in  question,  was  the  Oc- 
casion of  their  not  beiny;  carried  hito  Execiuion,  as  this  Depon- 
ent apprehends. 

Bciijamin  'Tcvkti,  the  ])tf'^Ji(]aiit's  Witness,  [Lib.  O.  fvl.  '2\\i). 
Int.  15.  f'jJ.  2U:J.] 
Saith  he  was  one  of  the  Coiumissioners  appointed  on  ihe  be- 
half of  the  Delendant  for  settling  the  Boundaries  between  the 
Piovinces  of  Maryland  and  Fensilvania,  pursuant  to  an  Atrree- 
ment  between  the  Plaintiffs  and  Defendant,  and  that  his  Ex- 
cellency Samuel  Ogle  Esq;  Charles  Calvert,  Philemon  Lloyd, 
Michael  Ho  ward,  Ei chard  Beunet  and  Matthew  Tilghman  "Ward 
Esqrs;  were  joint  Commissioners  Avith  this  Deponent  on  that 
Occasion :  ami  that  lie  is  no  manner  interested  in  the  Event  of 
this  Cause;  that  neither  he,  or  any  other  of  the  said  joint  Com- 
missioners with  him,  or  any  other  Person,  to  his  Knowledge, 
at  any  Time  (before  the  Doubt  arose  among  the  said  Conniiis- 
sioners  at  their  Meetings,  concerning  the  Center  and  Dimen- 
sions of  the  Circle  to  be  run,  in  pursuance  of  the  Agreement 
aforesaid)  did  advise  or  perswiide,or  by  any  other  means, endeav- 
our to  prevail  upon  the  Defendant,  to  endeavour  to  avoid  the 
Agreement,  in  question,  in  this  Cause,  or  make  any  Proposal, 
Declaration,  Ijy  Word  of  Mouth  or  in  Writing,  to  the  Defend- 
ant, in  order  to  inllueiice  or  induce  him  to  evade  the  sauie,  or 
represent  any  Advantage,  or  Disadvantage,  that  would  arise 
therefrom  to  the  Defendarit  :  that  he  neither  proposed  or  to 
himself,and  does  not  know  that  any  other  of  tlie  Joint-Connuis- 
sioners  appointed  with  thi>  Deponent  aforesaid  did  i>ropose  or 
receive,  any  Advantage,  to  themselves,  by  the  Agreement■^  not 
being  carried  into  Execution.  That  he  had  no  "Wairant  for 
taking  up  Lai.ds  within  the  Province  of  ^laryland  aforesaid 
during  the  Time  the  Commission  aforesaid  was  in  Fon-e.  Iiut 
hath  he.'ird,  That  tiie  i)resei)T  rTfA-ernorof  Mainland,  and  Charles 
Calvert  aforesaid,  each  had  Warrants  for  about  oOOO  Acres  of 
Land;  wliicli  In-  has  likeuise  heard  were  located,  during  the- 
Commission  aforesaid,  very  far  to  the  Southward  of  the  Dis 
•puted  Jiounds,  uj)on  Lands  of  very  little  Value.  That  he 
knows  of  no  otlu-r  Cause,  that  obsfruct«.'d  the  carrying  the 
Agreement  aforesaid  into  Execution,  but  the  Disagrecuuent  of 
the  (.k>mmissioners  upon  the  Construction  of  the  Circle  afore- 
s-iid. 
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John  Ross,  tht    Di-ftudaiit's  Witntf^a  uniif,  [JAl>.   b'.  fol.  yOo.  InL 

15.  fol.  1^08.1 
That  he  was  one  of  the  (^omuiissionei-s  apoiuti'd  by  the  Gov- 
ernor of  Maryland  on  the  behalf  of  the  Defendant,  in  the  Koom 
of  Charles  Calvert  Esq.,  deeea.^ed,  for  executin*,'  the  Articles  in 
question  in   this  Causie,  and    that    his  Excellency  Sajiiuel  Ogle^ 
Matthew  TilghuK-.n  Ward,  Benjamin  Tasker,  Michael  Howard, 
Edmund  Jenniuirs  and  James  Harris  Esqrs;  Avere  Joint  Commis- 
sioners on   that  Occasion,   with  iliis    Deponent,  and  saith  that 
he  is  no  manner  interested  in  the  Event  of  this  Cause,  and  that 
he  this  Deponent  never  did,  nor  does  he  know  that  any    other 
Person  did,  advise  or   perswade    the  Defendant    to    endeavour 
to  avoid   the  Execution  of   the    Agreement    aforesaid,  nor  does 
he   know  of  any  Meeting   had,  Iiy  any  of   the    Commissioners, 
with  the  Defendant,  for  that  purpose;  and  th.it  he  neither  pro- 
posed, orreeeive<l,  any  Advantage  to  himself,  nor  does  ho  know 
that  any  other  of  the  Joint  Commissioners  witl)  this  J^eponent 
proposed,  or  received,  any  Advantage  to  themselves,  by  the  said 
Articles  of  Agreement's  not  being  carried  into  Execution  ;  saith 
that  he  had  no  Warrant  to  take  up  Lands  in  the  Province  afore- 
said, during  the  Time  the  Commission  aforesnid  was  in  Force, 
but  his  Excelkiicy  the  Covernor  aforesaid    hail,  to   the  best  of 
his   Remembrance,    during  that   Time,  a   Warrant  to  take  up 
about  5000  Acres  of  Land,  in    the  Province  aforesaid,  and  that 
the  same  was,  as    this   Deponent    has    heard,  located    in   Ann 
Arundel  County,  about  18  Miles  from  Annapolis  aforesaid,  and 
that  the  carrying    tlie  said  Agreement    into   Execution,  would 
have  been  no  Disadvantage  to  the  Effect  of  the  said  Warrant: 
and  that   he  believes   the  Difference  in  Judgment  among    the 
Conmiissioners  on  the  behalf  of   the  Plaintiffs  and  the  Defend- 
ant, about  running  tlie  Circle  round  Newcastle,  prevented  the 
carrying  the  Articles  in  Question  into  Execution. 

The  Defendant  had,  in  all,  ten  Commissioners,  of  wliicli  he 
chose  TO  examine  only  two  of  those  seven  who  were  origin- 
ally appointed,  and  Ross  for  a  third,  who  was  only  ap- 
pointed at  the  latter  End  of  the  Affair,  and  met  on  3d 
September,  IT^f.,  for  the  first  Time. 
All  of  them  swear,  on  my  Lord's  own  Examin;ition  of  them 
again,  that  the  reason,  why  the  Article^  were  not  carried 
into  Execution,  was.  the  Difference  in  Opinion  lietween 
the  CommissionerR. 
So  that  the  Pretence  of  waitintr  an  Hour,  on    :M   Febiuary 

17.32,  for  our  Commissioners,  is  out  of  the  Case. 
It's  very  obser-able  that  Governor  Ogle  swears  \w  has  read 

the  present  Hill. 
In  that  Hill  we  had  charged,  generally,  that  jny  Lord  and 
4!i-Voi..   X\'. 
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liis  CoiuiiiissioiiLMs  did    contrive    to  avoid   executing  the 
Articles, 

And  suiely,  Hugli  Jones"?  own  Account,  of  niy  Ijord  liiiuself 
ordering?  him  to  post  up,  on  tlie  Borders,  and  to  send  to 
Jiis  Friends,  in  the  Lower  Counties,  the  printed  Advertise- 
ment of  21  March  1783,  pending  my  Lord's  own  renewed 
Appointment  of  the  lotliof  February  for  the  Commission- 
ers to  meet  at  Joppa  on  tiie  7th  of  May  then  followintr, 
amounts  to  Demonstration. 

Well,  but  Mr.  Ogle  afi'ects  to  answer  the  Charges  in  the  Pill : 
\vlierefore,  only  himself  and  Tasker,  two  of  the  seven  orig- 
inal Commissioners,  are  to  be  examined  ;  with  the  Addi- 
tion of  Mr.  Ross,  who  came  in,  as  aforesaid,  quite  at 
the  End  of  the  Affair. 

But  what  a  Contrast  there  is,  between  those  two  old  Com- 
missioners who  were  in  the  Secret,  and  Mr.  Ross,  who 
came  in  late,  and  was  not  in  the  Secret? 

Mr.  Ross  denies  Konerallv,  and  honestly,  that  he  knows  of 
any  such  Contrivance  at  all. 

But  what  say  Ogle  and  Tasker?  Why  they  most  absolutely, 
deny,  at  first,  any  such  Contrivance  used  before  the  Dif- 
ference arose  betweeii  the  Commissioners  about  the  Center  ' 
and  the  Dimensions  of   the  Circle.     Why  that   happened 
in  October,  1732.     So  that  here  is  a  Negative  pregnant. 

But  it  does  not  rest  here,  for,  in  the  same  J^reath,  Mr.  Ogle 
owns,  he  did  often  mention,  to  the  Defendant,  the  Dis- 
advantages arising  to  him  from  the  Agreement,  but 
whether  he  did  so,  before  those  Doubts  arose  about  the 
Center  and  Circle,  he  is  not  certain. 

Again,  he  denies,  in  the  self  sa\ne  manner,  any  Conferenc*^    ■ 
with  the   Defendant,  in  order  to  consider   how    to  evade 
the  Agreement,  at  any  Time  before  the  said  Doubts  arose. 
Why  it  was   impossible  he  should    have  any  before;    for 
i  the  Doubts  arose  iii  ();'tober,  and  my  Lord  swears  he  did 

not  arrive  there  till  li  November.    13\i(  is  this  an  answer- 
uig  of  the  general  Charge  in  our  Bill? 

Well,  we  had  again  charged  that  my  Lord's  Connuissioners, 
■whom  ho  appointed  to  execute  the  Articles,  wtre  pcs- 
eessed  of  Warrants.at  large,  for  great  Quantities  of  Land. 

My  Lord  denies  that  he  knows,  believes  or  ever  heard,  of 
any  such  a  Matter. 

Yet,  with  this  short  Examinaiions.  it  comes  out,  aiTirma- 
tively,  that  Ogle  and  Calvert,  two  of  his  Commissioners, 
liad,  each  of  tliem,  Warrants  for  oOOO  Acres,  or  mor«',  dur- 
ing the  Connnission.  And  1  suppose  tliat'.s  tlie  Reason 
thev  examined  no  more  of  their  Commissioners, 
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I  obsc-rve  Mr.  Ogle  (who  must  best  know)  does  not  pretend 
that  his  Warrant  is  hx-ated ;  but  the  two  others  are  made 
to  say,  that  tliey  have  lieard  (not  tliat  they  believe  it) 
that  Mr.  Ogle's  Warrant  is  located. 

Mr.  Ogle  apprehends  (which  is  not  a  legal  "Word  for  a  Wit- 
ness upon  Oatli)  it  would  have  been  an  Advantage  to 
him,  to  liavc  had  the  Articles  executed;  for  then  the 
Lands,  just  upon  the  Line,  might  have  been  more  valua- 
ble; but  nobody  else  can  apprehend  so,  even  if  such  Lands 
had  been  vacant,  w'hich  they  are  not;  for  their  own  Wit- 
nesses tell  us  they  are  surveyed  already,  into  large  Manors, 
New  Munstei-,  and  Talbot  Manors,  which  extend  part  of 
them  above  the  Line.  And  surely,  the  lai-ger  Field  a  Man 
has  to  chuse  out  of,  the  better  Land  he  may  help  himself 
to,  especially,  in  the  case  of  this  Governor,  who,  so 
gravely  contended,  that  wherever  a  Maryland  W^arrant  is 
located,  the  Place  ipw  facto  becomes  a  Part  of  Maryland. 

Mr.  Ross, in  endeavonring  to  add  to,  takesolT  frouj, the  little 
force  there  was  before ;  for  lie  says  tliat  he  has  heard  that 
executing  the  Agreement  would  have  been  no  disadvan- 
tage to  the  EfTect  of  the  Warrant;  why,  no  to  be  sure; 
the  Effect  of  the  W^arrant  was,  to  grant  him  5000  Acres 
at  large.  And  that  Effect  is  equally  answered,  by  laying 
them  out  in  one  Place,  or  in  another.  So  that,  it  is  plain, 
these  People  are  quibbling,  and  disguising  the  Truth,  in- 
stead of  speaking  out  fairly  and  openly. 

39. 

Hugh  Jones,  of  Mart/land,  Clerk,  the  DefendanV s  Witness,  iLib. 
G.  fol.  A.  Int.  8.  fol.  13.] 
Says  the  Pajjcr  Exhibit  Xo  2.  is  a  Copy  of  a  Question  and 
Answer,  [about  the  (.MrcleJ  ;!iid  that  his  Xame  and  Mr.  Rum- 
sey's,  subscribed  to  the  Original  of  the  same,  were  of  their  Hand- 
writings; and  says  that  lie  and  Ruuisey  were  appointed,  on 
Friday  2d  February,  1732,  to  attend  the  Governor  of  Maryland 
and  the  other  Maryland  Commissioners;  and  the  said  Governor 
of  I^faryland,  the  same  Day,  acquainted  the  Deponent  there  h;ul 
been  Disputes  Ijetwecn  the  Commissioners,  on  each  side,  con- 
cerning the  Terms  mentioned  in  that  (Question,  and  that  they 
had  agreed  to  take  the  Ojiinion  of  Surveyors  on  each  part.  And, 
then,  he  proposed  the  said  Question,  to  b(>  .-inswered  l.iy  the  De- 
ponent and  Rumscy,  which  they  did,  in  tlie  manner  mentioned 
in  the  Exhibit.  The  Original  of  which  Exhibit  was,  the  next 
Morning,  delivered  to  the  Governor  of  Maryland.  And  the 
next    Day,  baiiig  Sunday,    tljc  Deponent  Avas  oldiged,    and  ac- 
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cordiiigly  h^ft    the  Coiuuiissidncis   ou  Siitmday,  to  attend    his 
Cure  ill  Maryland. 

William  Rnmse>/,  of  Mari/land,  tht  ])efeii.flaii,t'.s  Witness,  [Lib. 
a.  fol.  12!).  ////.  8.  fnl.  V6L} 
Also  proves  that  this  is  a  C.'oi)y  (A  tlie  (Question  put  to,  mid 
the  Answei-  si}j:ned  and  given  hy  Jlr.  Jones  and  hiiusell,  and 
delivered  to  the  Governor  of  Maryh'.nil  on  3d  February.  And 
says  he  also,  oii  that  Day,  leturned  lioiueward,  but  does  not 
remember  any  partieular  Business  required  it.  Says  he  was 
acquainted  with  Robert  Charles,  and  lias  seen  hiui  write,  and 
believes  his  Name  subscribed  to  the  original  Paper  was  liis 
Hand. 
Note. 

How  very  natural  it  would  have  been,  for  either  of  these 
two  Gentlemen,  to  have  said  one  Word  that  he  believed, 
or  he  judged,  or  thought,  that  was  a  Right  Opinion  on 
the  Question;  but  they  do  not  say  a  Syllable  of  that  sort, 
and  indeed,  it  was  a  most  sJiameful  Answer  they  gave. 

Benjamin  Tasks);  of  Mari/land,  the  DeferuhniVs  Witness;  [Lib. 
G.  fol.  2it0.  Int.  S.  fol.  301.] 
Proves  the  said  Exhibit  is  a  true  Copy,  and  that  he  has  ex- 
amined and  compared  it  with  the  Original,  and  he  believes  the 
Name  of  Robert  Charles,  subscribed  to  the  Original  of  it,  was 
of  ChiU'les's  Hand  writing,  who  was  one  of  our  Commissioners. 

Jolin  Rons,  of  2Iaryhnid,  the  Defendant's  Witness  only,  [Lib.  G. 
fol.  303.  Int.  8.  fol.  304.] 
Proves  also  that   the  said    Exhibit  is  a  true  Copy,  which  he 
has  examined  and  compared  with  the  Original. 

So  that  here  is— great  Caution  to  prove  only  a  Copy  of  this 
curious  ]\tper,  whieli  the  Governor  of  Maryland  keeps  the 
Original  of,  and  does  not  produce,  and  which  the  two 
Persons  who  framed  rhat  Original,  are  asliauied  to  say 
that  they  themselves  thought  to  be  a  true  or  right  Answer 
to  the  Question  proposed  to  them  about  the  Dimensions 
of  the  Circle;  altlio'  they  sweai'  to  their  Opinion  about 
the  Extent  of  my  Ijonl  Baltimore's  Charter. 

40. 

My  Lord  cross-examined  two  of  our  V\'itnesses  to  prove  the 
Extent  of  Newcastle  Town. 

Elizabeth  Morris,   [Lib.  /L  f»l.  20.  Int.  Cy.  fnl.  28.] 

She  lias  been  at  Newcastle  Town,  but  has  taken  so  little  Notice 
of  it,  that   she  can  give  no  Account  of   its  Extent,  either  as  to 

Length  oi'  ]>readth. 
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Thomas  James,  n  Pilot,  aged  -10,  [7./6.  II.  fol.  12.  Tnt.  6.  fol.  10.] 

Iti  acquainted  -witli  the  Town  of  Newcastle,  situated  in  one 
of  the  three  Lower  Countie:?,  but  knows  not  in  which,  being 
unacquainted  with  the  Divisions  thereof.  He  believes  tlie  said 
Town,  in  its  Buildinirs.  is  about  half  a  Mile  in  Length,  and 
half  a  Mile  in  Breadth,  b»it  whether  the  Limits  of  the  Town 
extended  beyond  the  Buildings  of  it,  or  not,  does  not  know. 

41. 

Samuel  Ogle,    the  Defendant's  Goternor,  [Lib.  (.'.  fol.  218.  Int. 

17.  fol.  237.] 
That  the  first  Time  the  Defendant  liad  any  Account,  of  rhe 
Proceedings  of  the  Comnus&ioners,  for  .settling  tlie  Boundaries 
of  the  Provinces  of  Maryland  and  Pensilvania.  pursuant  to  the 
Agreement  in  Question  in  this  Cause,  Avas, after  the  Defendant's 
arrival  in  Maryland;  apprehends  that  the  Defendant  was  not 
l^rivy  to,  or  apprized  of,  what  the  said  Couiniissioners  did,  or 
intended  to  do,  before  their  first  meeting  together  to  execute 
their  Commissions. 

Why  it  was  impotsiljle  he  should;  tlie  Commissioners  met 
0,  7,  30,  31  October,  and  1,  and  2  Js'ovember;  all  that  while 
my  Lord  was  on  his  Passage;  for  he  swears  he  arrived  in 
>^ew  England  in  September,  and  in  Maryland  on  the  14th 
of  the  same  November. 

T?>e  same,   [Int.  ^9.  fol.  23!».  J 

That  to  the  best  of  this  Deponent's  Remembrance,  when  the 
Detendaut  was  first  informed  of  tlie  DifTerence  in  Oi)inion 
between  the  Connnissioners,  touching  the  Circle  to  be  drawn 
pursuant  to  the  Articles  of  Agreement  in  Question  in  this  Cause, 
the  Defendant  declared,  he  liad  left  the  Affair  to  be  .settled 
by  liis  Commissioners,  as  this  Dei)oneni  believes,  that  the  De- 
claration .'sfore>aid,  was  agreeable  to  the  Intention  of  the  De- 
fendant. 

The. so  me,  [Jnt.  IS.  fol.  2SS.] 

That  he  believes  that  a  Letter  was  wrot«^.  by  the  Di-femlant, 
during  his  stay  in  Maryland,  to  tlie  frovernor  of  Pensilvania; 
an(i  that  the  Purport  of  the  said  Letter  was  to  proi)ose  u  Meet- 
ing of  the  Commissioners,  of  the  two  Provinces  at  Jopiia,  after 
the  Dispute  h;id  arose  about  th«-  Comuii^sioners  of  IVnsilvania 
not  meeting  at  Xeweastlf.-- acci>iiling  tw  Adjonrnment;  Ijelieves 
the  said  Letter  was  r<>cpive<l  Ia"  Ihe  NJtid  (rovcrtior,  because  llie 
Commissioners  of  both  Provinces  met.  ;ifr'ording  to  the  l'r<>- 
posals  in  the  said  J.etter  at  .Top'pM. 

Yes;  and  pending  tliis  ,-\.p]K)intni<iii  >>(  iny  Lords,  my  Lord 
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himself  .sends  Parson  liiigli  Jones,  his  Mathematician,  to 
post  printed  Advertisements  on  the  Borders  of  the  three 
Lower  Counties,  to  draw  off  our  Tenants. 

A  Worthy  Action  of  the  Defendant. 

And  a  Worthy  Action  to  be  executed  by  that  Tool  of  his, 
the  Parson,  to  remos'e  his  Xeighbours  Landmarks,  and 
draw  olT  his  Tenants. 

42. 

Samuel  HolUugsworth,  [Lib.  H.  fol.  20.  hd.  1.  add.  fol.  33.] 

Our    Witness,  cross-examined,   says   he   has  once   been   at   a 
Ferry  over    Susquehanna  River. 

John  Mu^graDe.  our  Witness  also,  hut  cross-examined,  [Lib.  H. 
fol.  84.  l7}t.  1.  add.  fol.  38.] 
Knows  something  of  Susquehannah  River.  Is  not  acquainted 
with  the  month  of  it,  but  believes  it  falls  into  Chesopeak  Bay. 
He  knoAvs  four  Ferries  upon  the  said  River,  some  of  wliich  he 
believes  lie  to  the  Northwards,  and  some  to  the  Southwards,  of 
the  Citv  of  Philadelphia;  But  is  unacquainted  with  the  lower 
Parts  of  said  River.  That  the  said  River  is,  (where  he  is  ac- 
quainted with  it)  generally  about  one  Mile  wide.  Has  heard 
that  the  said  River  is,  sometiu)es,  fordaljle,  both  to  the  South- 
ward and  Northward  of  Philadelphia. 

So  that,  as  lonp:  as  there  are  Ferries  at  this  River,  that  our 
Commissioners  were  not  obliged  to  swim  over  it,  there 
could  not  possibly  be  any  other  Inconvenience  in  going 
down  to  Joppa,  in  order  to  fix  a  Center  in  the  middle  of 
Newcastle  Town.  For  this  notable  Examination  is  to  be 
used  to  that  purpose. 

43. 

Samuel    Ogle.  [Lib.   G.  fol.  218.    Tnt.     16.  fol.  237.]     Benjamin 

Taskei.   [Lib.    G.   fol.    200.    Inf.     \G.  fuJ.  207.]     John    Ross, 

[Lib.  G.  fol.  303.    Tnt.  IG.  fol.  311.] 

All  say  that  the  Exhibit  markt  No.  7.  contains  a  full  and  true 

Account  of  the  Proceedings  of  the  Conimissioners  for  carrying 

the   Agreement    in  Question    into  Execution,   at    their  several 

Meetings  had  for  that  purpose.     Only  ifr.  Ross  speaks  to  it  but 

from   3d  September,   1733,    that  being  the  first  I^leeting  he  was 

present  at. 

A  verj' concise  way  of  giving  their  Account;  whereas  we 
have  proved,  Ijy  Examination  in  Detail,  what  passed  at 
every  Meeting,  upon  the  20  .several  Days;  on  many  wliere- 
of,  the  Commis.-ioners  met  twice  in  a  Day, Morning  and 
Afternoon;  and  this  is, in  Effect, drawing  up  an  Aflidavit 
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(or  less)  privately,  and  tlien  swearing,  before  the  Com- 
missioners in  the  Cause,  that  that  Paper,  ready  drawn  up, 
is  true;  but  which,  surely, is  not  the  Way  of  being  exam- 
ined in  Chaneery. 

Sa7)mel  Ogle,   [Lib.  G.  Jol  218.  Iiii.  20.  fol.  240.] 

That  he  was  one  of  the  Defendant's  Commissioners  for  exe- 
cuting the  Articles,  and  the  Exhibit  markt  No.  8,  and  endorsed 
Copies  of  several  Papers  exchanged  and  delivered  by  and  be- 
tween the  Commissioners,  which  he  has  carefully  compared  and 
examined  with  the  originals  of  which  they  purport  to  be  Copies, 
and  they  are  true  Copies  of  the  Originals,  and  believes  that 
the  Originals,  of  which  the  Papers  aforesaid  are  Copies,  were 
exchanged  and  delivered  by  and  between  the  Commissioners  on 
behalf  of  the  PlaintifTs  and  Defendant ;  and  believes  all  the  Per- 
sons who  subscribed  their  Names  to  the  original  Papers  were 
Commissioners  on  behalf  of  the  PlaintifTs  and  Defendant;  and 
believes  he  has  seen  the  Persons  wiiose  names  are  subscribed  to 
the  Originals  write  their  Names;  and  that  their  Names  sub- 
scribed to  the  said  Original  Papers  are  of  their  proper  Hands. 
And  believes  that  the  original  Paper  of  w^hich  the  Part  of  this 
Exhibit  mark'd  Xo.  1,  is  a  true  Copy,  is  the  Hand-writing  of 
Robert  Charles,  one  of  the  Plaintiffs  Connuissioners,  having 
often  seen  him  write,  and  received  several  Letters  of  his  writing. 

Benjamin  Tucker,  [Lib.  G.  fol.  290.  Int.  20.  add.  fol.  298.] 
To  the  like  Effect. 

John  /-.Vs-s  [Lib.  G.  fol.  303.  Int.  20.  add.  fol.  312.] 

To  the  like  effect,  only  he  speaks  to  those  only  which  were 

dated  upon,  or  after  the  3d  of  September,  1733. 

To  be  sure,  where  the  Defendant's  Connuissioners  delivered 
Papers  to  our  Commissioners,  they  could  only  prove  Copies 
of  tlio.se  Papers,  so  delivert-d  frouj  themselves;  but,  as  I 
understand  these  Depositions,  they  have  not  done  that; 
for,  they  have  kept  in  Maryland  tlie  original  Papers  whicJi 
their  Commissioners  received  from  oxir  Commissioners, 
and  they  have  also  kept  the  original  Copies  of  the  Papers 
which  tlieir  Connuissioners  delivered  to  ours,  and  have 
Rent  us  only  examined  Copies  of  both,  over  here,  as  Ex- 
hibits. 

44. 

The  Dt'fendaiit's  Proof  of  his  Api)lication  for  a  Grant  in 
August,  1731. 

John  Hharjx,   [Lib.  F.  Fol.    It.  ////.    11.  Fol.   ;V3.  ] 

Knows,  aiid  was  privy  to.  the  Application,  made  by  the  De- 
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fendant,  to  his  ^lujesty,  for  a  Coufiruiatory  Grant  of  the  3  Lo^ver 
Counties,  after  the  Execution  of  the  Ayrrceiuent ;  and   the  said 
Application  Avas  made  by  Petition,  by  th*'  said    Defendant,  to 
his  Majesty  in  Council,  wliic-h  Petition  was  presented,  in  the 
beginning  "ot  the  Montli  of  August  17:34, to  his  best  Reniembram-e 
and  Beliet'  as  to  the  Time;  and  saith  that  the  Defendant,  and 
this  Deponent  apprehended  and  believed,  that  two  of  the  sai<l 
Plaintilfs,  as  well  as  Mr. Paris  their  Agent  and  Sollieitor,  were 
then  in  England;  but  saith  that  the  said  Defendant,  and  this 
Deponent,   were,  soon  after,  informed   that   the  PlaintilY  John 
Penn  had,  some  short  Time  before,  left  England  ;  but  such  his 
Departure  was  in  a  private  manner,  and  not  publickly  known: 
but  that  one  of  the  said  PlaintifTs,  and  the  said  Mr.  Paris,  Agent 
or  Sollicitor  for  all  the  Plaintiffs,  were    then,  as  this  Deponent 
believes. in  England;  and  saith  that  the  Defendant  did,  (as  the 
Deponent  verily  believes  (apprize  Mr.Paris.of  Jiis  the  Lord  Bal- 
timore's Intention  of  making  the  said  Application,  before  he 
made  the  same;  and  saith  that  the  said  Petition  being,  by  order 
of  Council,  dated  on  or  about  8th  August,  1731,  referred  to  the 
Consideration  of  the  Lords  Commissioners  for  Trade  and  Plan- 
tations, to   consider   the   Sf.me,  and    to  report    their   Opinion 
thereon, the  said  Petition  atul  Order  were,  on  or  about  the  2.^th 
of  the  same  August,  to  the  best  of  his  Remembrance  and  Belief, 
as  to  the  Time,  laid  before  the  said  Lords  Commissioners;  and, 
the  very  next  Day,  (as  this  Deponer^t  verily  believes)  Notice  was 
given,  pursuant  to  their  Lordships' Directions,  to  the  said  Mr. 
Paris,  of  the  said  Petition  l)eing  referred   to  them.     And  saith 
that(as  he  believes)the  said  Mr.Paris  bad  due  Notice  of  all  the 
Proceedings,    which    were   afterwards   liad,  on    the    said   Peti- 
tion, and  appeared  and  attended    their    Lordships    in   oppos- 
ing the  said  Petition,  both  by  himsclf.and  Council,  for  and  on 
behalf  of  the  said  PlaintilTs:  and   that  one  of  the  Plaintiffs,  in 
Person,  also,  attended  their  Lordships  thereon;  and  Mr.  Paris 
presented  a  very  long   Petition   to   his  Majesty  in   Council,  on 
the   behalf  of  the    PlaintiHs.  praying,  amongst  other   things, 
that   the  said    P-itition  of   the  said    Lord    Baltimore,  might  l>e 

dismissed. 

2s,-()ri.K_it  is  my  Lord  Baltimore's  Misfortune  to  have  his 
Answer  falsified  by  every  one  of  his  Witnesses;  for  he  swears 
(for  once)  the  Truth,  at  fob  3J12.  That  Paris  delayed  to  lay 
th«  PlaintilT's  Title  before  the  Lords  of  Trade,  from  time  to 
time,  and  at  last  declined  it,  or  appearing  in  Support  of  their 
pretended  Right,  and  only  stood  by  to  take  notice  of  what 
past,  and  what  was  olTered  by  the  Defendant  and  his  Council. 
And  to  tlie  like  EfTect  is  said  by  the  Lords  of  Trade's  Report 
also. 
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46. 

The  Defendant  s  Proof  of  Exhibits  in  England. 

Hugh  HamcTsley,  Mr.  Sharpens  Clerk,  {Lib.  F.  fol.  57.  Int.  12. 
and  last  fol  50.  ] 
Says  that  the  produced  Petitions,  No  1.  2.  3.  4.  5.  fi.  7.  S.  9. 
are  true  Copies  of  the  original  Petitions,  remaining  in  the 
Couneil-OlTice,  by  hiiu  examined  with  the  original  Petitions 
there  remaining.  And  that  the  Papers  annext  to  the  said  Pe- 
titions, No  1,  and  No  ?>,  are  true  Copies  of  the  Papers  ainie.xt 
to  such  original  Petitions,  having  carefully  examined  them. 
And  that  tlie  Paper- Writings,  No.  10.  11.  12.  13.  U.  15.  16.  17. 
are  true  Copies  of  original  Orders,  recorded  in  the  Register- 
Books  of  the  Council -Office,  by  hiju  carefully  examined.  And 
that  the  Paper  No.  18,  is  a  true  Copy  of  the  original  Report 
of  the  Lords  of  Trade,  remaining  in  the  Council-Office,  with 
which  he  examined  the  same.  And  that  the  Paper  No  19,  is  a 
true  Copy  of  the  original  Order,  whereof  it  purports  to  be 
a  Copy,  having  carefully  examined  it  with  such  original  Order 
at  the  Plantation-Office,  as  the  same  remains  amongst  the 
old  Records  there;  And  that  the  Papers  No  20  and  No  21, 
are  true  Copies  of  the  original  Papers,  whereof  they  purport 
to  be  Copies,  having  examined  the  same  with  the  original 
Papers  at  the  Plantation  Office,  as  the  same  remain  lodged  or 
deposited  there.  And  that  the  Pa}3er-Writing,  No  22,  is  a  true 
Copy  of  the  original  Bill  signed  by  Sir  R.  Sawyej-,  having  com- 
pared the  same  therewith,  as  it  remains  deposited  at  the  Signet 
Office,  Whitehall.  And  that  the  Words  following  (Expedited 
the  IGth  Day  of  April,  1G8'^,  per  Morii:e)  wrote  at  the  foot  of  such 
Copy,  is  a  true  Coj)}'  of  an  Endorsement  on  such  Original. 
And  that  the  Pat)er-Writing,  No  23,  is  a  true  Copy  of  an  Eiitry, 
made  and  entred  in  a  Book  or  Register  Ijelonging  to  the  Pi'ivy 
Seal  Office  at  Whitehall.  And  knows  of  nothingel.se  that  will 
make  for  the  Defendant's  Advantage,  except  that  he  has  made 
careful  and  diligent  Search  and  Enquiry  at  the  Rolls-Chapple, 
and  of  Mr.  Henry  Rooke  the  Clerk  of  the  said  Chappie,  who 
has  the  Custody  and  Care  of  the  Rolls  and  Records  there  kept, 
in  order  to  fhid  out  and  discover  wliether  any  G'raiit  or  Letters 
Patent  ever  past  the  Great  Seal,  in  pursuance  of  the  said  l>iU 
or  Draft  of  a  Grant  No  22,  but  has  not  been  able  to  find  anj' 
such  Grant  amongst  the  Rolls  and  Records  of  the  saitl  Chappie, 
or  any  Enrollment  thereof,and  has  been  informed  by  Mr.  Rooke, 
and  believes  to  lie  true,  that  ]Mr.  Rooke  has  made  diligent 
Search,  V)ut  has  not  been  able  to  find  the  sanje,  or  any  I'^ntry 
or  IMemorandum  thereof,  in  any  of  the  l?ooks  or  F{cgisters  be- 
longing to  the  said  Chappie,  and  that  he  therefore  believes  no 
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sut'h  Grant  ever  di(i  actually  pass  the  Great  Seal,  for  that,  if 
the  saiiie  had  past  the  Great  Seal,  it  ought  to  have  been  regu- 
larly enrolled  in  the  said  Chappie  of  the  Rolls. 

Note — As  to  his  No  It),  the  Plant  at  ion-OfTice  is  not  the 
Place,  but  the  Council-Office  is,  for  original  Orders  of  Council. 
I  suppose  that  is  the  Copy  of  the  Order  about  Clayborneand 
the  Isle  of  Kent;  If  so,  aiu  surprised  that  Mr.  Sharpc,  who 
knows  the  State  of  that  Order  full  as  well  as  I  do,  would  let 
liis  Clerk  call  that  uuauthentick  Paper  at  the  Board  of  Trade 
the  Original  Order. 

46. 

We  come  now  to  the  Gist  of  the  Cause.  The  Defendant,  fol. 
2(58,  269,  says  he  believes  the  Plaintiff's,  knowingly  and 
designedly,  took  Advantage  of  his  Ignorance  and  Want 
of  Knowledge  of  the  several  Places  mentioned  in  the  Map 
or  Plan, and  of  the  pi'oper  Situation  and  Distances  thereof, 
for  that,  in  the  said  Map,  which  was  so  made  use  of  as  a 
Guide  in  making  the  Agreement,  there  is  a  Place  described 
and  said  to  i^e  Capo  Hinlopen,  in  which  Place  there  is  no 
such  Cape;  And  that  the  Place,  described  by  the  said  Map 
to  be  Cape  Cornelius,  is  the  true  Cape  Hinlopen,  origin- 
ally so  called  by  the  Dutch,  and  so  described  in  their 
Maps;  Which  was  a  great  Imposition  on  the  Defendant, 
and  misled  him,  in  regard  the  East  and  West  Line,  that 
was  agreed  to  be  drawn  across  the  l^eninsula,  was  to  begin, 
on  the  East  Part  of  the  Place  in  the  said  Map  called  Cape 
Hinlopen;  but,  ought  to  have  been  from  that  Place  only 
■which  in  the  said  Map  is  called  Cape  Cornelius. 

This  being  the  Deceipt  put  upon  him,  by  his  own  Map  I 
beg  you  would  turn  to  his  Map,  and  then  take  his  OAvn 
following  Evidence,  v.iiicli  do  afford  (I  think)  the  very 
strongest  and  clearest  I'^vidence  against  him  that  the 
Plaintill's  themselves  cculd  possibly  wish  or  desire. 

Margaret  Himpson,  aged  G9,  ih'-.  1)( femlanV s  own  Witufs-v  only, 
[Lib.  a.  foL  194.  Ijit.  12.  a  fid  it.  fol.  198.] 
SaySjth.'it  she,  about  4G  Years  ag(^),wlien  she  lived  in  ISIaryland, 
heard  of  a  Place  called  Cape  Henlopen  or  Inlopen,  at  or  near 
Phenix's  Island;  And  hath,  since  her  residing  at  Lewis-Town, 
lieard  of  o.  Phice  called  Cape  Cornilius  about  :)  or  4  Mile.s  from 
Lewis-Town  aforesaid,  and  of  a  Place  called  Cape  May,  oppo- 
site to  said  Cape  Cornelius;  and  that,  near  Phenix-Island, 
there  was,  as  she  heard,  a  lirass  or  CoiJper  Plate,  or  Prnss  or 
Copper  Nails, on  a  Tree;  and  that  for  forty  Years  past, she  has 
often  heard  the   People  of  Maryland  aforesaid,  and  of  Sussex 
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County  aforesaid,  di.^pute.  and  ofTer  to  lay  Wag-crs,  some  that 

Cape  Hoiilopen  was  near  Phenix's  Island  aforesaid,  and  others, 

that  the  Cape  near  Lewi.s-Town  was  called  Cape  Henlopeu. 

KoTK— To  obviate  that  very  DiflTiculty  or  Doubt,  on  account 

of  the  Names  being  transferred,  the  Articles  express  it,  by  a 

double  Description,  Cape  Henlopen  South  of  Cape  Corneliu.s. 

John  Fleaharty,  of  Maryland,  Phudtr,  tlie  Defend  a  >/f\s-  ouni 
Witness  only,  aged  102,  [Lib.  Q.fol.  Uo.  Jut.  U.  fo/.  145.] 
He  is  acquainted  with  some  of  the  Places  named  in  the  printed 
Plan ;  And  that  he  never  heard  of  any  Place  or  Cape  called 
Cape  Cornelius,  till  within  these  (3  Months.  But  that  the  Place, 
markt  in  the  said  ilap  for  Cape  Cornelius,  is  the  Place  where 
the  Whor(^kill  Town,  settled  by  the  Dutch,  was  built,  opposite 
to  Cape  May.  and  is  the  Place  this  Deponent  heard  the  Engli.^h 
call  Cape  Inlopen,  [Hitherto  he  seems  not  much  for  us,  but  he 
amply  repays  us]  And  that,  to  the  Southward  of  Indian  River 
and  St.  Martin's  Creek,  which  St.  Martin's  Creek  is  in  Somer- 
set County  in  Maryland,  there  is  also  a  Place  called  Cajie  Hen- 
lopen. That  he  is  not  certain  of  the  Distance  between  the 
Places  markt  Cape  Cornelius  and  Cape  Hinlopen,  but  supposes, 
upon  a  direct  Line,  it  is  about  13  Miles.  This  Deponent  does 
not  know  how  it  came  to  be  called  Cape  Hinlopen.  but  has 
heard  that  the  Dutch  settled  the  "Whorekills,  before  ^faryland 
or  Virginia  was  settle(i  by  the  English. 

This  very  antieut  Witness  sets  out  finely  for  the  Defendant 
indeed;  He  says  the  English  call  tht;  upper  Cape  Inlopen 
but  that  there  is  a  Place,  wheie?  South  of  Indian  River 
and  St.  Martin  called  Cape  Henlopen,  and  that  the  Dutch 
settled  first,  before  the  English. 

Charles  Hi/Hard,  aged  C.:^,  tlie  Defend  a  nt.\<i  ou'it  Wiincsf;  07ilt/, 
[Lib.  a.  foL  15H.  Int.  14.  fol  IfiC] 
Knows  severjil  Places  mentioned  in  the  Plaii  which  lie  between 
the  City  of  Piiiladelphiu  and  Lewes  Town,  which  is  near  the 
Capes  of  Delaware,  and  that  he  lias  l)een  at  Lewes-Town,  and 
has  seen  a  Point  of  Land  which  is  called  the  Cape,  which  lies, 
on  the  other  side  of  a  Creek,  but,  being  not  skilled  in  Goo- 
grapiiy,  can't  say  whether  the  Places  laid  down  in  the  said 
Exhibit  are  rightly  delineated,  or  not. 

The  .<inme,  to  the  \2th  additional  Jnterroaatnrn,  fol.  1G8. 

Has  heard  of  a  Place  called  Cajjc  Hinlopen,  which  lies  to  the 
Southward  of  Indian  River,  neariin  I'rl.and,  the  Name  of  whii-h 
he  does  not  rememlier;  The  s;u'd  C.-ipe  was  first  .«o  called  by  the 
Dutch;  And  that  lie  has  heard  of  the  said  Cape  Henlopen  from 
his  Father,  who  was  a  Sea-faring  ^fan,  and  lived  at  St.  Martin's 
Cre<'k  or  River,  near  Indian  River  aforesaid.    This  is  l^etter  still. 
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JJurt/i(i   Juhiisoii,  tilt  Deft  ltd  a  lit' fi  oicn    Witncsi>  onli/,  uncertain 

of  her   oirn    A[M,  bat    btlitcts  1'2,  [Lib.   G.  fol   210.  fnt.   V2. 

add.   fuL  31:2.  J 

Lives  near  tive  Milos  from  Lewfs  To\vii.t}ie  way  that  is  usually 

rode.     She   has    heard,  that    a  Phice,  very    uear  to    where    she 

lives,  was,  by    the    Dutch,  called    Cape    Inlope.     And    further 

says,  that  she  thinks  she  has  heard    that  a  Place,  at    Phenix's 

Island,  was  called  Cape  Henlopen  but  tliat  the  whole  appears 

to  her  like  a  Dream. 

These  are  the  Del'end;int"s  Witnesses,  and  his    own  Exam- 
inations. 

Joh7i  JIfl/er,  of  Sotnemet  County  in  Maryland,  Planter,  aged 
44,  the  Defendant's  own  Witnes.'-  only,  [Lib.  G.  fol.  37L  Int. 
14.  fol.  372.] 
Has  lookt  upon  tlie  Plan.  Is  acquainted  with  Delaware  Bay, 
and  all  the  Sea-Coast,  from  Delaware  Bay  to  the  Capes  of  Vir- 
ginia having  been  several  Voyages  into  the  said  Bay  of  Dehiware 
and  along  tlie  Sea-Coast.  He  has  taken  aji  Observation  at  the 
I'lace  markt  Cape  (Cornelius,  and  found  it  to  be  in  30  Degrees  and 
5  Minutes  2sortli  Latitude.  That  in  all  the  Sea-Cli;irts  and 
Waggonei-s  which  he  has  seen,  the  said  Cape  was  called  by  the 
name  of  Cape  Henlopen.  except  some  few  People  in  Sussex 
County,  who  called  it  by  the  name  of  Cape  (Jornelius.  Says, 
that,  at  the  Place,  markt  in  the  said  Exliibit  Cape  Hinlopen, 
there  is  no  appearance  of  a  Cape,  either  near  or  at  a  distance, 
the  Sea-shore  there  is  near  strait,  and  very  low.  That  the 
Place,  called  Cape  Henlopen  in  the  said  Exhibit,  he  apprehends, 
is  ijitended  for  the  Place  called  by  the  Iidiabitants  there  Phe- 
nix's Island:  tho'  he  thinks,  it  ought  to  have  been  laid  down 
more  to  the  Southward  than  it  is.  near  the  Midway  between  the 
Place  uiarkt  Cape  Cornelius,  and  the  Southern  Bounds  of  Mary- 
land. Says,  he  believes  it  is  from  I'henix's  Island  to  Cape  Hin- 
lopen, markt  Ca[)e  Cornelius  in  the  Exhiljit,  along  the  Sea- 
shore, about  23  or  34  Miles.  Says,  that  the  Word  Henlopen  is 
;i  Dutch  Word,  which  Language  he  does  not  understand.  Says, 
there  are  several  Rivers  and  Creeks,  along  the  Sea  (Joasf. 
;ind  in  Dehiware  Bay,  which  are  not  laid  down  in  the  said 
Plan  [whose  Fault  was  tlmt?  It  is  not  our  Phm]  particulaily 
S'-ny  Puxen,  Indian  River,  and  tlie  Whorekill  Creek.  That, 
near  to  the  I^lace  markt  Cape  (.'ornelius,  in  the.  said  Plan, 
there  should  have  been  a  Bend,  ami  that,  afterwards,  it.'-hould 
li.-ive  been  laid  down  straiter  than  it  is  in  the  saifl  l^Ian.  That. 
h"  hits  never  read  the  Arti(d<'S  of  Agreement  between  the  Parties 
l)iit  if  the  Southern  Hounds  of  tlie  three  loNwr  Counties  were 
lobercn,  fnnii   Phenix's  Island,  to  the  Miudli' of  the  IVninsnla. 
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described  in  the  said  Exiiibit,  it  would  extend  upon  the  P(jt;t;es- 
sions  of  tlie  Defendant, up waicLs  of  eight  Miles  to  the  Soutlnvanl, 
and  a  considerable  Spaee  to  tlie  Westwards. 

Supposing  this  was  so,  yet  if  the  South  Bounds  went  up 
60  liigh  as  to  the  upper  Cape,  as  my  Lord  contends,  then 
this  Witness  allows  it  would  extend  IG  Miles  upon  the 
Possession  of  the  Plaintiffs,  and  others  say  IS  Miles;  and 
we  shall  clearly  account  for  those  8  Miles  this  Witness 
talks  of. 

TJie  same,  to  the  15th  add.  Inter,  fol.  279. 

Has  been  acquainted  with  the  Sea-Coast,  Delaware  Bay,  and 
the  Country  thereabouts,  described  in  ^\\^  Plan,  near  30  Years. 
Believes  that,  upon  the  Tract  contained  between  the  Place 
called  Cape  Cornelius,  and  Cape  Henlopen.  in  the  saiil  Plan 
(ifCa])e  Henlopen  in  the  said  Plan  is  intended  to  be  at  Plienix's 
Island)  extending  the  Lines,  from  both  Places  West  to  the 
Middle  of  the  Peninsula,  does  contain  about  500  Fanulies. 
[Note,  He  says  this  of  the  whole  23  or  21  Miles.]  That  the  In- 
habitants, to  the  Southward  of  Indian  River  aforesaid,  have 
lived  under  the  Government  of  Maryland;  And  the  Inhabitants 
to  the  Northward  of  Indian  River  aforesaid,  have  lived  under 
the  Government  of  Pensilvania.  Hath  seen  several  Patents  for 
Lands,  from  the  Lord  Baltimore,  to  the  Northward  of  Phenix's 
Island,  dated  in  1677,  and  the  rest  bearing  Date  before  the  Year 
1684.  And  has  also  seen  two  Patents  from  the  Proprietors  ot 
Pensilvania,  dated  1684.  for  Land  upon  Indian  River,  and  on 
the  South  Side  thereof.  That  ever  since  he  can  remember,  [born 
in  1696]  the  Inhabitants,  on  the  South  Side  of  Indian  River  have 
always  paid  their  Quit-Rents  to  Lord  Baltimore,  and  his  An- 
cestors, except  during  the  time  there  was  an  Equivalent  given 
by  the  Country  to  the  Defendant  for  the  same.  And  tha,t  he 
has  never  heard  of  any  Quit-Rents  being  paid  for  the  .said  Land, 
or  any  of  the  said  three  lower  Counties,  by  the  Inhabitants  to 
tlie  Plaintiffs,  or  their  Ancestors. 

This  is  a  planter,  who  lias  made  several  Voyages  into  Dela- 
ware Bay;  He  says,  he  lives  in  Somerset  County,  which 
is  just  below  Sussex  County:  and  Indian  River,  indeed, 
is  not  easily  crost,  without  a  Voyage.  But  he  swears 
there  is  no  appearance  of  a  Cape  at  l^henix's  Island, 
either  near,  or  at  a  Distance,  the  Sea  Siiore  is  verj  !<>\v. 
Now  let  us  see  how  their  own  next  Wirne>>  contnuiirt- 
him,  as  to  that  last  Point,  and  fortifies  all  our  Wituesx--.. 

Boudnin  liobiiii:;  of  Maryland,  Planter,  the    Defendant'' s   on-n 
Witness,  only  an ed  i>Ht  M.  [Lib.  G.foJ.    282.  Int.  14.  /"(>/.  2S2. ) 
Has   lookt  upon    the   Plan,  and    is  acquainted  with  thi'  Se:i- 
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(.'oast  from  tlie  Capes  of  Delaware  to  tJie  Moutli  of  Cliesopeak 
Bay,  aiui  from  thence,  witli  the  said  Bay  of  Chesopeak,  as  high 
us  Annapolis.  Says,  that  Cape  Ilinlopcn  sliouid  have  been 
phiced  in  the  Plan  where  the  Place  niarkt  Cape  Cornelius  is, 
lis  lie  apprehends;  for  that  lie  has  been  a  Coaster,  eight  or  ten 
Years,  and  has  ever  understood  that  Place  to  have  been  Cape 
Henlopen,  and  has  always  heard  it  called  so,  by  those  avIkj 
spoke  of  it  to  him.  And  that  the  Shore,  from  thence  (except- 
inj?  a  little  Bend  near  the  said  Cape,  about  five  or  six  Miles  to 
the  Southward  of  it)  is  generally  strait,  and  beareth  South  and 
by  West.  Says,  he  observes  that  Seny  Puxen  and  Indian  Rivers 
are  not  laid  down  in  the  said  Plan,  and  also  Choptank  River 
that  runs  into  Chesopeak  Bay.  That  he  can"t  tell  by  what 
Name  tlie  Place,  m;irkt  Cajie  Hinlopen  in  the  Plan,  is  called 
by  the  Inhabitants,  because  he  does  not  know  its  Distance  from 
the  Mouth  of  Delaware  Bay.  That,  in  sailing  along  the  said 
Sea-Coast,  towards  Delaware  Bay,  the  Land  at  Phenix's  Island, 
is  somewhat  higher  than  the  rest  of  the  Land  about ;  But  that  no 
cape  appears,  till  you  com<?  to  Cape  Hinlopen  lying  on  the  South 
side  of  Delaware  Bay,  and  markt  in  the  Plan  Cape  Cornelius. 
[Note,  There  being  no  real  and  true  Cape  or  Head-Land,  is  the 
very  Reason  for  transferring  the  old  Name  to  the  Place  where 
there  is  unquestionably  a  Cape.  And  this  Witness  tells  you  he 
is  a  Coaster,  and  a  young  one  too,;  of  8  or  10  Years.]  He  goes 
on,  and  says,  he  has  heard  it  was  called  Cape  Hinlopen  by 
the  Dutch,  and  that  the  ^Leaning  thereof  is  inlap.  That  he 
thinks  the  Cape,  upon  the  East  Side  of  the  Mouth  of  Che.so- 
peak,  is  not  truly  laid  down:  and  several  Islands,  Creeks,  and 
Inlets,  are  omitted  in  the  said  Plan,  that  lie  iu  and  run  into 
Chesopeak  Bay. 

The  same,  to  the  loth  add.  Int.  foL  288. 

That,  as  tliere  is  neither  Scale  or  River  mentioned  b;'twetn 
the  said  Places  markt  Cape  Hinlopen  and  Cape  Cornelius  in 
the  Plan,  he  cannot,  thereby,  find  out  whereabouts  the  Place, 
therein  called  Cape  Hinloi>en,  i.s  intended  to  be  fixt;  nor  can 
say  how  many  Families  there  are  inhabiting  betwixt  that  Place 
and  the  Place  there  markt  Cape  Cornelius:  but  always  under- 
stood that  the  People  as  far  Xorth  as  Indian  River,  held  their 
Ivands  under  the  Proprietary  of  Maryland. 

C'oloiul  Tho>nas  Cotvil,  of  Mar^/lanrl,  ar/td  oO,  the  Defendant' s 
own  Witneas  nvJij,  [Lib.  G.  pA.  120.  Jid.  14.  fat.  131.] 
Says  he  is  not  well  acquainted  v.-ith  the  Bay  of  Delaw:ire  de- 
scribed in  the  produced  >fap,  but  has  been  once  up  and  down 
the  said  Bay.  That  he  is  no  otherwise  acquainted  with  Cape 
Hinlopen,  than  as  is  described  in  the  Sea-Charts,  or  Wej^t-lndia 
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Waggoners.  Tliat  ho  has  ut'ver  heard  of  any  Capo  called  Cor- 
nelius, till  within  these  six  or  seven  Years.  He  knows  not 
from  whence  Cape  Hialopen  took  its  >'aine.  That,  when  they 
sailed  in,  by  the  Cape  Hinlopen  described  in  the  Sea-Charts 
or  Waiji^oners  aforesaid,  they  apprehended  the  Cape  lay  very 
near  I^wis  Town. 

This  is  nothing  to  the  purpose;  the  Defendant  might  have 
bad  10,000  Witnesses,  who  had  only  seen  the  new  modern 
Maps,  that  might  have  said  just  the  tame  as  Colonel  Col- 
vill  does. 
And  these  Witesses  tell  us,  to  whom  the  Inhabitants  South 
of  Indian  River  pay  their  Quit-Rents,  but  how  many  are 
the  Inhabitants?  Have  they  proved  seven,  live,  or  three, 
such  Inhabitants?  I  see  not  the  least  Proof  made  by  the 
Defendant,  of  any  one  Inhabitant  or  Settlement,  there, 
made  by  Maryland;  and  indeed,  it's  a  low,  sandy,  un- 
healthy and  unpleasant  Place,  and  will  be  the  last  tl-.at 
is  settled,  whoever  it  belongs  to. 
But,  what  is  all  this,  and  more  of  the  same  kind,  to  the 
purpose?  My  Lord  says,  that  our  Cape  Cornelius  was  the 
Place  originally  called  by  the  Dutch,  and  so  described  in 
their  ^laps,  Cape  Hinlopen,  why  then,  sit  Liber  Judecc: 
Has  my  Lord  proved  any  one  Map  whatever?  ZSTo.  Why 
■  has  lie  not?  Because  they  niost  absolutely  falsify  his  Pre- 
tence and  lay  down  both  Capes  exactly  according  to  his 
own  Map. 

Thomas  Jf//n.S'i)i  Wright,  of  Maryland,  Esq.,  the  Defendant's 
own  Witness  only,  and  a  ^Surveyor,  aged  52,  [Lib.  G.  fol. 
251.  Int.  114.  fol.  259.] 
That  he  hath  lookt  upon  the  Plan,  and  is  acquainted  with 
moE^t  of  the  Land  oetween  the  main  Ocean  Delaware  Bay,  and 
Cliesopeak  Bay,  as  far  Northward  as  Newcastle;  and  that,  afler 
the  Agreement  made  between  the  Plaintilfs  and  the  Defendant, 
he  this  Deponent  was  employed,  by  the  Defendant's  Commis- 
sioners, to  go  down  and  take  a  Reveiw  of  the  Cape  of  Delaware. 
a,nd  the  Sea-.Side.  And  that,  when  lie  came  to  Lewes  Town,  he 
inquired  of  several  of  the  principal  Inhaljitants  there,  for  Cape 
Henlopen,{jarticularly  of  Williaiu  Till,  Rives  Holt, and  one  Col- 
leak, and  was  shewed, by  them,  a  Point  for  Cape  IlinloiK'M,at  the 
South  Side  of  the  Month  of  Delaware,  whicli  seems  to  I)e  rejire- 
sented  in  the  said  Plan  by  the  Cape  marked  (.\'ipe  Cornelius;  and 
that  the  said  Cape  bore, near  East,alKjut  4  or  5  Miles  Distance, 
(as  he  was  informed) from  JyewisTown  aforesaid;  and  that,  lie, 
afterwards,  went,  from  Lewis  Town  aforesaid,  to  the  said  Cape, 
and  coursed  the  Sea-side,  along  with  a  Compa.ss,  to  the  Mouth 
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of  Indian  River,  wliii-h  tlie    Inliabitants  there  acquainted  this 
Deponent    they  computed    to  be  about  12  or  M   Miles  from  the 
said  Cape,  and   tluit   the  Course  iliereof  was  very  near  South; 
and  that,  afterwards,  he,  thii^  Deponent,  went  to  a  Phice,  called 
Phenix's  Island,  uhi(;h  the  Commissioners  aforesaid  informed 
him  that  the  Plaintiffs  Commissioners  deemed  to  be  Cape  Hiu- 
lopen,  as  described  in  the  Exhibit  aforesaid.     [Why  did  he  not 
ask    there  for  Ca[)e   Hinlopen?]   From  which    last    mentioned 
Place,  he  run  the  Course  of  the  Sea  Shore, and  measured  tlie  Dis- 
tance of  the  Moutli  of  Indian  River  aforesaid  ;  and  that  Indian 
River  bore  about  North  9  or  10  Degrees  East.and  distant  about 
8  or  9  Miles  from  Phenix's  Island  :    Saith  that,  as  he  went  along 
the  Sea  Shore  aforesaid,  he  inquired  for  the  oldest  Inhabitants 
there,  and    by  them  was   infonned,  that   they   never   knew   or 
heard  of  any  Place  called  Cape   Hinlopen,  but  that  Cape  near 
Lewis   Town  aforesaid,  until    the  Agreement   aforesaid  ;    That 
the  Course  of  tlio  Sea-shore  aforesaid  appears  to  this  Deponent 
to  be  untruly  laid  down  in  the  said  Exhibit;  and  that  he  does 
not    know  by    what    Name  the   Place    marked    Cape  Hinlopen 
in  the  said    Exhibit,  is  called    by  the  Inhabitants  there;  Hath 
understood    formerly,  that  the  Word  Hinlope  was  Dutch,  and 
that  it  signified  leaping  in.  and   therefore  applied    to   the  En- 
trance of  Delaware  Bay.     Saith,  that  the  said    Plan  contained 
in  the  said  Exhibit  is  incorrectly  made.     That  there  are  divers 
Rivers,    viz.     Nauticoake,    Choptank,    Chester,    and  Sassafras, 
not  laid  down  in  the  said  Map;  and    that   he  believes,  that,  if 
the  said  Rivers  had  been  laid  down  in  the  said  Map,  The  Tan- 
gent  Line  therein  marked,  would   have  intersected    the  Heads 
thereof,  and  would  have  cut  off  navigable  Waters  from  Nauti- 
ooak  and  Choptank,  if   not   from   the  oth.n'   Rivers.      [This   is 
provided   for,  by  my  Lord's   ncAv  Clause,  if  it  does.]    And   the 
Reason  of  such  "his  Belief  is,  becau.<^e  he  traversed  the  Courses 
of  the  Roads,  from  Lewis  Town  to  Phenixes  Island,  and    from 
thence,  into  Queen  Anne's  County  in  Maryland,  and  from  tlicnce 
to  Newcastle  afoi.said,  in  order  to  plat  the  same,  and  di.scover 
where  the  Tangent  Line  would  run.     Saith,  that  if  the  Articles 
of  Agreement  aforesaid,  were  carried    into  Execution,  and    tlie 
Place  called  Phenixes  Island  should  be  deemed  Cape  Hinlopen 
that  tlie  Defendant  would  lose  near  ;Wt,000  Acres  of  Land,  Avhich 
he  never  uuderstoo.t    were    claimed  as  Part  of  the  tliree  lower 
Counties  aforesaiil. 

This  Witnes,s  does  not  tell  us  one  single  Word,  whether 
there  is,  or  is  not,  the  Ai>pearanc.e  of  a  Cape  at  Phenix's 
Island,  which  would  have  been  very  material  and  natural 
for  him;  and,  as  lie  was  emidoyed,  as  a  Surveyor,  in  the 
Service  of   the    Defendant,  by  the  Defendant's  own  Com- 
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mii^siojiers,  purely  to  tMiqiiire  lor  tin-  Cape,  and  to  viou- 
the  Cape, be  eertaiuly  iiiusr  havi^  known  or  learneil.sonic- 
Ibiny  jibout  it,  one  Avay  or  the  other;  but  he  is  not  asked 
one  Sy'.bible  aljout  it. 

This  nian.seni  down  purposely. on  tbis  Errand, on<uiir<'d  a', 
Lewes  Town,  in  the  Neii4hbourhood  of  the  New  Caiie  Hin- 
)oi)en,  of  several  of  the  prinoii)al  Inhabitants,  (and  he 
names  three  only  and  no  more)  for  Cape  Hinlopen,  and 
they  .«hew"d  liim  what  is  eallod  in  the  Plan  Cape  Cornr- 
lius,  near  Levis  Town,  and  so  will  1000  other  Persons, 
now  at  this 'J'iiue,  do. 

He  tells  what  Course  the  Sea  Coast  bears,  and  the  Distanct- 
of  several  Plaees, 

And  ])(^  in(]nired  of  the  oldest  Inhabirants,  and  was  in- 
formed 1*}"  them,  (but  does  not  name  any  one  sin,t,d<'  Per- 
son of  them)  tbat  they  never  heard  of  any  Cape  Hinlopen, 
but  tbat  near  Lewes  Town. 

What  Pity  it  is,  this  (Tentleman.in  his  Search  and  Enquiry. 
had  not  bjund  out  any  one  of  the  many  Maryland  Wit- 
nesses, and  Sussex  County  Witnesses  both,  whieli  tbe  De- 
fendant and  the  PlaintilTs  found  out.  and  bave  examined 
all  of  whom  knew,  and  eould  have  told  him  very  well, 
of  anotberCa[>e  Hinlopen,  at  Phenix"s  Lsjund,  and  Vx'hich 
they  ba\e  all  sworn  to  in  rbis  Cau.-e. 

You'll  pI<'a^e  to  i)bserve  bow  cautious  this  .Man  is,  lie  .loes 
nor  j)r(!tend  tbat  my  Lord  is  i>ossesscd  of,  or  has  a.  single 
Tenant  ui)on  tbe  :i00.000  Acres  which  he  siiea.ks  of. 

(ioi't-ni'ir  t<ainiuJ  Onh:,  "/"  ^finiihtit'l,  (t</':d  40.  [LiJ>.  ('.f"l.  'i^b. 
lilt.  14.  fnl.  2'2iJ.] 
Tbat  be  is  ai  quaintcd  with  tbe  upper  Part  of  Chesoi^eak  Bay, 
and  the  Rivers  therein,  and  The  Country  about  it,  described  in 
tbe  lOxbibit  or  I'bin;  and  tlnit  be  loolct  upon  tbe  said  3!ap  or 
l^lan  to  be  very  impei'fecl  and  false;  Thej-e  being-  so: lu.'  Riveo 
wantinj^.  and  otbers  wron;;:  desigiifd  and  descril)ed.  'J"liar.  from 
tbe  ijest  Information  he  lias  been  able  to  y:et,  be  is  per>uad.en 
Cape  Heiilopen  is  wroni?  laid  down  in  tlui  said  Exbibit;  ami 
tbat.  wbere  (ape  Hinlojien  i>  laid  down,  in  the  said  Ev],ji)it, 
Ibere  i'^  noi  tbe  least  .Api-earance  of  a  ('.'ape.  An<i  that  be  a|)- 
prebends,  from  1  be  lie-t  Information  be  has  l>een  al>le  to  ^ret, 
Cap.'  Henloi»en  siiould  i)e  I.:id  down,  wbeie  Cape  Cornelius  i.s 
Laid  down,  in  tlu'  said  iCxbiltit;  ;iii'!  tbat.  for  about  ;;0  .Mile^  to 
the  Southward  of  lb"  Plae.'  wbirb  ibi-  heponeni  apprehends  lo 
be  tb(^  Xvno  Cai)e  H  inlopcM, marked  in  tbe  l-xbildt  C?aite  Corne.- 
lius.  tln're  is  a  flat  Sboar..ind  no  .Appe.iranci'  of  any  oilier  (^'ape. 
Saitb.  tbat  bereali\-  lielieves  tbe  Exbildf  aforesaid  \\a>  ^(^n- 
.■■)0    -N'oi,.    X  \  . 
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trived.on  i)uri)o^.e  to  (k'cci\c  the  J')i>feiulant,aii(l  that  the  Plain- 
tills  were  jtrivy  to  the  Falsities  ami  Misrei)resentations  '.l)efore 
the  Execution  of  the  Articles  aforesaid) therein  made;  and  that 
it  was  artfully  conveyed  into  the  Defendant's  Hands,  by  the 
Plaintiffs  or  some  of  their  Friends.  The  Reaspns  why  the  De- 
ponent believes  the  said  Map  was  not  ^ent  from  Maryland  to  the 
J)efendant,  are,  that  ho  hath  heard  the  late  Governor  and  Mr. 
I'hilemon  Lloyd,  Seci-etary  of  Maryland,  who  had  the  principal 
Manai^ement  of  the  Defendant's  Affairs  coneerninj?  the  Bound- 
aries of  that  Province,  often  declare  that  they  had  no  han<l  in 
the  making,  or  sending  it,  nor  could  he  ever  learn  that  they, 
or  any  other  Gentleman  in  IVfaryland,  ever  heard  of  Cape  Hen- 
lopens  being  "where  it  is  laid  down  in  the  Exhibit,  before  the 
Map,  of  which  the  Exhibit  is  a  Copy,  came  into  Maryland 
with  the  Articles  of  Agreement;  and  that  the  Deponent  can't 
conceive  hoM"  any  Gentleman  in  ^laryland.  could  ever  think  of 
placing  Cai)e  Hinlojien  any  where  but  at  the  Whorekills,  since 
in  the  LJeed  of  Feoffment  from  the  Duke  of  York  to  Mr.  Penn, 
it  is  called  Cape  Henlopen,  alias  the  "Whorekills;  and  the  De- 
ponent hath  never  heard  of  any  Dispute  made  about  the  Scitur.- 
tion  of  the  Whorekill.s. 

This  Gentleman  vrho,  upon  Oath,  does  not  believe  only, 
but  absolutely  knows,  the  Heart  of  Man.  (even  at  first 
Sight)  and  how  much  they  know,  and  how  little  they 
know,  happens  to  be  wonderfully  out  in  what  he  is  per- 
suaden  of.  and  in  what  he  apv>rehonds,  (for  these  are  the 
governing  Words  of  the  former  Part  of  his  Deposition 
as  to  its  I)eing  a  flat  Shoar,  and  there  not  being  the  least 
Appearance  of  a  Cape.  For  his  Perswasions  and  Ajipre- 
hensions  have  the  Misf«»rtune  to  be  Hatly  contradicted  by 
many  of  his  own  Fellow  Witnesses,  (l)ut  not  Governors) 
and  Ijy  many  of  ours  likewise,  all  of  \\hicli  swear  the  di- 
rect contrary. 
2dly.  As  to  his  real  Belief,  1st,  Thut  the  Plan  was  contrived 
to  deceive  the  Defendant;  2dly,  That  the  PlaintifTs  wen- 
privy  to  the  Falsities  in  it  Ijefore  the  exculion  of  the  Ar- 
ticles; and,  o.  That  it  was  artfully  conveyed  into  the 
Defendant's  Hands,  by  the  PlaintifTs.  or  their  Fi-iends. 
any  one  of  the.se  o  Things  i)r(»ved,  had  been  exceedingly 
mf'terial,  but  no  Step  to  prove  any  one  of  them,  nor,  any 
one  Reason  given,  why  he  l)elieves  any  one  of  those  Things. 
Liy  Lord  himself,  and  his  Sollicitor,  iioth  admit  that  liie 
plan  w;is  sent  to  my  Lord  by  his  own  Agents,  whoever 
they  had  it  fiom  ;  i)ut  thi>  Mati  goes  higher,  and  believes 
th.it  Uie  Plaiiitin's.  or  th'ir  I^-icn<ls.  (•o!iVe>i'd  it  .iSifully 
into    tlic    Defendant's     Hands;    so   that     h<;  oat-doi's.   a!id 


BOUNDARY  ginoSTION.  -  787 

contradicts,  his  ]\Jaster,  aiul  all.  without  the  lenst  Reason 
given  Avhy  lie  believes  this. 

Well,  but  he  swears  he  has  some  Reasons  to  believe  another 
distinct  Matter;  nauieiy,  that  the  Map  was  not  tent  from 
Maryland;  and  we  will  examine  those  Reasons,  and  see 
whether  they  are  Reasons  to  believe  that  other  Matter 
from.  Whj-  first,  he  has  asked  two  sinj^le  Persons,  the 
late  Governor  and  the  Secretary,  and  thej*  two  told  him 
they  had  no  Hand  in  making  or  sending  it.  But  has  he 
examined  them  as  Witnesses?     No.     Does  he  say  either  of 

■  them  is  deadV  2s  o.  Suppose  they  told  him  what  was 
false!  Or,  supiiose  they  told  him  true.  Has  he  asked  my 
Lord's  Surveyors  General,  who^e  Business  it  was  to  make 
Maps  and  Plans?  No.  Can't  my  Lord  tell  who  it  was  that 
he  had  that  Plan  of  his  own  Province,  from?  Does  my 
Lord,  or  any  one  else,  so  much  as  pretend  to  name,  or  say, 
vho  the  Person  was,  that  delivered  the  Plan  to  him?  No. 
Has  he  examined  to  prove  that  that  Map  Avas  ever  seen  or 
heard  of,  in  Pensilvania?  No.  Had  not  they  an  Inter- 
rogatory framed,  on  purpose  to  examine  into  that  Matter? 
Ves,  they  had,  their  oth  cross  Int.  H.  Fol.  ITU.  but  they 
could    find  uol)ody  propei-  to   be  examined  upon  it. 

But  2dly,  This  Witness  has  another  Reason  to  believe  the 
Map  could  not  l)e  sent  frons  Maryland  ;  for  he  could  never 
learn  that  the  late  Governor,  and  the  Secretary,  or  any 
other  Gentleman  in  ^faryland  ever  heard  of  Cape  Hinlo- 
pen's  being  where  it  is  laid  down  in  the  Map.  V/hat 
Pity  it  is  a  Man,  of  so  great  Knowledge,  should  be  .>;o  Tin- 
willing  to  learn,  what  so  many  of  his  own,  and  of  our 
Witnesses  (inany  of  Maryland)  could  have  tcdd  hiui,  and 
have  sworn,  that  not  only  the  particular  Place  was  called 
Cape  Henlopen  by  the  Dutch,  but  that  the  whole  Country 
thereabouts  was  called,  after  its  Name,  Hinloi'en? 

He  can't  conceive  th-\t  any  Gentleman  in  Maryland  could 
ever  tliirdv  of  placing  Cape  Hinlopen  any  where  but  at 
the  Wborekilis  ;  since,  in  the  Duke's  FeolTment,  it  is  called 
f'ai)e  Hinlo[)en  alias  the  Whorekllls;  and  he  never  Jieaid 
of  any  Dis})ute  aliout  the  Scituation  of  the  W'horekills; 
but  are  not  we.  at  this  Instant,  and  himself  in  tin's  very 
Argument,  considering  the  Extent  of  that  largo  District, 
called  first  Whorekills,  and  afterwards  Sussex  County? 
And,  however  it  may  l)e  expressed  in  the  Duke's  Feoff- 
ment, yet,  surely,  to  Persons,  who  have  seen  tlie  Dutch 
^fai)K  of  1()0:1,  and  the  English  Map  in  KiTl,  botli  Avhich 
laid  down  C:ipe  Henlopen  and  Cape  Corm-liu'^.  and  laid 
<lown  f'ajx'    lliiilopcn  at    the    I'laee  r(\-illy  called    i)y  (In- 
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Dufeh  Cape  iii)iloi»/n,  .-md  who  know  (as  llic  NVitnossL'S 
do)  that  that  Phice  was  called  Cajie  Heiilopeii  liy  tlu 
Duteli,  it  would  be  no  sort  of  lmproi)riety  for  a  Maiy- 
landei-  to  think  that  Cape  liinlopen  lay,  at  a  Place  whore 
he  knew  it  did  lay;  and  any  Inaccuracy,  il"  there  was  any, 
in  tlie  Duke's  IVoiruient  in  l'J82  (and  which  is  liel]>ed  by 
the  present  Articles)  would  not  determine  a  ]\Jan  to  make 
a  ^liip  of  a  Country  knowingly  wrong,  because  that  the 
Duke  of  York  had.  once,  inaccurately  expressed  a  l"'art 
of   that  Country,   in  so;ue  Deed  of  his.  dated  in  10^',\ 

But,  if  he  will  have  the  Dukf  of  York  to  explain  wliere 
Cape  Henlopen  lay,  that  was  so  called  by  tlie  Dutch, 
they  may  find  it,  in  very  clear  explicit  Terms.  In  the 
Patent  which  the  Duke  was  obtaining,  the  Begiiniing  of 
the  very  next  Year  I'^iS:^;  which  describes  it  exactly  aceonl- 
iiig  to  our  Evidence  ;  and  that  Patent  the  Defendant  him- 
self has  proved  a  Copy  of,  from  the  Signi-t  Cilice,  in  this 
Cause. 

The  Defendant  has  cross  examined  eight  of  our  Witnesses, 
upon  some  printed  Plan  or  Map  marked  A,  whicli  1  sup- 
pose was  a  Copy  of  his  own  l^lan  annexed  to  the  Aiticlcs. 

John  Teagac,  Lib.  II.  fol.  -J;;.  Int.  '■).  fol.  4.").     Elizabcllt  Morris, 

Lib.  if.  foL  2G.  Int.  o.  foL  Os.     Joim  Must; rave,  Lib.   [I.  fol 

iV[.  Int.  :].  fo/.  3G.       William    Peterson,  Lib.    IL   Fol.   7.  Int. 

3.  fol.  10.  J 

Who  all  say  they  have  looked  upon  that  Exhibit,  and  don't 

understand  it. 

Saninxl  Ilnll/nr/.sn^oiih.  ar/td  (iT,  [Lib.  II.  fol  2d.  Int.  ?,.  fol.  :'.l.] 

Says  he  is  tin.arquainted  with  the  lower  Part  of  J)e]aware, 
and  tho'  ho  has  heard  of  Cai)e  Hinlopen,  Cape  Cornelius,  and 
the  Whorekills,  can  give  no  particular  Account  of  them,  lie 
does  not  remendjcr  to  have  heard  of  Phcnix'.s  Island,  [Note,  he 
lives  in  Chester  ('ounty  in  the  upp^'i'  Part  of  Pensilvani.i  ]  Tiiat 
he  knows  (Jhristian:i  Crec.-k.  .-ind  takes  thai  Creek  in  the  Alap, 
ii!-\t  itljove  Newcastle,  to  be  designed  lor  it. 

Join)  liumtio.  of  JVr/c  Jer.sr//,  Farmer,  aijeel  '70,  [Lib.  If.  fol.  Ifi. 
Inf.  :i.  f>/.  ^>1.] 
He  has  lr)okcti  upon  the  Plan,  and  he  i)as  never  heard  of  any 
('ap(f  calhd  Cape  C<n-nei  iiis ;  but  that  the  Place,  tht-reiu  so 
marked  in  tlie  Place  whicJ!  he  lia<  always  undcdr.-tood  to  h.-ive 
been  called  ('ape  innlo[)en  since  he  )ia-s  b<en  acquainted  witli 
those  Parts.  'I'li.tl  ];■■  is  acinia i n led  with  the  Whorekiil  Cnvk, 
which  runs  into  the  Land,  a  little  within  the  Cape  marked  in 
lb"  Exli!l)ii  (/orie.lius;   !>\it  knows  nothing  of  Plieitiv's  Island. 
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That    lie  know.--  ("liristiaua    C'reek.   whic-h  lii-s,  as    Ik-  beiit'Vcs, 

;»  or  4  7\iiles  above  JNesvi-asTie. 

iSOTK— This  W'ituo^s,  a  Country  I'aniicr,  lia.s  just  loM  us. 
in  the  next  pieceediny:  Interrogaiory,  that  he  was  boiu  and 
lived  his  lirst  30  Y'(^ars  \ip  at  l^hiladelpliia,  and  tlie  Kositlue  of 
liis  Time  in  another  (listini't  and  more  remote  Provinee,  >>\-w 
Jersey,  and  Avas  never  but  one  Winter  a  Whaieing  at  the 
I'iaces  enquired  after,  and  tliat  50  Years  ago;  and  now,  they 
are  enquiring  into  liis  Knowledge,  aiid  his  Undei'standiiig. 
these  Places. 

j'Sunuk/  Piistuii,  ofjtd;-).  [L/b.  11.  fuL   ]fi4.   Inf.  'i.  fol.  lOG.J 

Has  looked  upon  the  said  Phui,  and  is  aequainted  with  the 
Places  marked  therein  Cape  Cornelius;  and  has  heard  oi  the 
Place  therein  marked  Cai)e  Hinlopen.  Says  that  the  i'lacc 
tJierein  luarked  Cape  Coi-nelius  has  generally,  since  his  know- 
leilge  of  it  been  i-alled  Inlojjen,  and  is  distant  from  the  Place 
in  the  said  Plan  called  Cape  Henlopen  about  25  ]\Jiles  as  he 
believes;  Further  says  he  lias  seen  souk;  ?>Iaps  whei-ein  the  ]^lace 
-called  Cornelius  ia  the  said  i'laii,  was  called  by  the  same  >'ai!ie 
Corneliu>.  He  knows  the  ]'la<-e  formerly  called  the  M)iond;jll 
Town,  and  Cliristiana  (Jivek,  ;ind  hath  heard  of  Phenix's  ]> 
lanil.  That  the  Whoi-ekiU  Town  lies  near  to  the  Place  in  the 
Plan  marked  Cape  Cornelius  Cliristiana  Creek  about  5  .Miles 
above  the  Town  of  ^Newcastle.  And  believes  that  ]^heni.\  Is- 
land is  about  the  Place  marked  Cape  Hinlopen.  Says  th.it  a 
Creek  1  iiiis  up  by  the  VYhorekill  Town. 

T/io/itas-  JaiU'S,  J'ih.t,  <uj<:d  4!»,  [A///.  ]{.  fol.  12.   Int.   ?,.  /<>!.    bl.J 

He  lias  looked  upon  the  J^l.iii,  and  is  acquainted,  by  s-aiiing 
into  Delaware  Bay,  with  the  Place  therein  marked  ('a-pe  Cor- 
nelias, which  is  now  called  Cajie  Hinlopen.  'JMiaf  there  is 
another  Place,  ihat  has  thi"  Appearance  of  a  Cajje,  to  tlu' Si 'uili- 
\\  a  rd  of  the  >aid  (JajK'.  whicli  has  been  .sometime-;  called  ('ape 
.b-u!ies,  [please  To  mai'k  it  well,  foi- our  written  l>vi<ience  I'joves 
.liiat  r^Ir.  IVnn,  so  named  it  in  lf;^^2]somei  jmes  Cap'e  Hinlop- n, 
a.'id  sometimes  the  fal.-e  ('a[)e:  liiit  wliether  this  last  lie  cor- 
rectly laid  down,  oi'  iioT.  in  the  I]\hiiiil,  he  cannot  say,  tiu'Ce 
i)eing  neither  (L!oiu>e  nor  I  ii-l.-tnc"  eA|)resM(]  l  herein.  'i'hai  he 
is  not  accpiainled  with  th.e  Place  called  Phenix's  isl.tii.-l,  but 
lias  seen  the  same  from  the  Sea.  'J'hat  he  is  ac<piainte(.l  with  th.- 
Place  foriuerly  <-alled  the  Who)-el;  ills.  That  it  is  scituate  upon 
a  Creek,  formerly  called  i;y  the  ])uTch,  ibe  Whorehilj  (it.  k. 
about  four  or  five  ^files  within  ihe  Cape  ujarked  in  'u'-  l'.\- 
hil)it  ('ape  (''oriielius  That  he  i<  likewise  actjuainlc'l  v>ifli 
(Jhri.-tine  Cret-k,  v.hich  i--  a  ('reel,,  ycituate  ;(b.>ut  .">  ^l.iles  above 
Newcastle  in    th-   ICxliiliil    i;n  utioned. 
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Thc>  DoCeiiilaiM,  Mirely,  ■vvjis  wfraitl  \v»'>lK>uid  not  s\ifllcifnTly 
falsity  his  Aiis^ver,  iind    i)rove  our    tiuo  (Tape    Hiuloiu'ii, 
and  SI)  ho  takes  Care  to  sui)i)Iy  us  with  more  aiul  furtlier 
I'roof  of  il. 

And  tlius  f-uds  all  tlie  Primfs:  wherein  it  a.  ppears  most  mar. 
vellous  that  the  Defendant,  who  builds  his  wliole  Pre- 
tenreof  lmi)osition  in  tlmt  liisown  Map  did  not  lay  down 
Cape  Hinlopen  where  the  Duteh  31ap.-  (lid.  has  nevei'  at- 
tempted to  produce  one  single  Map,  to  support  that  As- 
sertion. 

Another  material  Omission  on  the  defendant's  Part  is,  tliat 
he  has  not  proved  that  original  3Iaj>  Avliieh  he  Pr<^dueed 
and  marked  with  his  own  Hand:  and  why?  It  is  not 
that  that  is  wanting,  for  Paris  swears  that  Mr.  Shari)e 
had  it  a.gain  from  ^Ir.  Senex,  and  Mr.  Sharpe  now-  .swears 
tJjat  the  printed  Map  is  an  exact  Copy  of  it.  But  it  is 
for  this  Reason,  they  know  (and  so  Paris  swears^  that 
that  original  ]\[ap  had  many  Marks,  and  Lines,  and  ]S'otes 
about  it,  relating  to  the  Circle,  and  tlierefore  the  Defend- 
ant conceals    that  original    Map  (jf    iiit,  because  it  would 

'     convict  him. 


31^0 


